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INTERAGENCY AGREEMENT

CITY OF SAMMAMISH AND KING COUNTY
DEPARTMENT OF NATURAL RESOURCES AND PARKS,
PARKS AND RECREATION DIVISION

ZACKUSE CREEK FISH PASSAGE AND STREAM RESTORATION PROJECT
I. RECITALS.

THIS AGREEMENT (“Agreement”) is made and entered into by and between the City of
Sammamish (the “City”), and King County Department of Natural Resources and Parks, Parks and
Recreation Division (“King County™), (individually a “Party” and collectively the “Parties™), for
the purposes set forth below.

WHEREAS, the City is a municipal corporation of the State of Washington, organized and
operating under the Optional Municipal Code, Title 35A RCW; and

WHEREAS, King County is a home rule charter county and political subdivision of the
State of Washington; and

WHEREAS, the City and King County are partners in the shared goals of restoring access
and habitat for Lake Sammamish kokanee salmon in Zackuse Creek and wish to construct
approximately four hundred (400) linear feet of stream restoration, and replace fish passage
barriers at East Lake Sammamish Parkway (“ELSP”), East Lake Sammamish Trail (“ELST”), and
East Lake Sammamish Shore Lane Northeast (“Shore Lane™) in the City of Sammamish
(hereinafter, collectively referred to as the “Zackuse Project™); and

WHEREAS, the City desires to provide timely stream restoration upstream of ELSP and
to make fish passable the culvert owned by the City under ELSP and identified under Schedules
Al, A2, and A3 in Exhibit A (Zackuse Project Site Plan) prior to the late run kokanee spawning
anticipated in the fall of 2018, collectively called the City Project; and

WHEREAS, King County wishes to make fish passable and provide timely restoration of
the existing culvert under the ELST owned by King County, identified under Schedule B in Exhibit
A; and the existing culvert under Shore Lane, located on property owned by Peter and Denise
Weber, identified under Schedule C in Exhibit A, collectively called the County Project; and

WHEREAS, the Parties had worked together to advertise the Zackuse Project as one
construction bid document to reduce conflicts during construction and to potentially realize a cost
saving in the construction bid; however, for administrative and regulatory reasons, the Parties were
not able to bid the Zackuse Project as one construction bid document in time to meet the schedule
for the late run kokanee spawning; and

WHEREAS, the City obtained the Army Corps of Engineers (Corps Permit), Washington
State Department of Fish and Wildlife Hydraulic Project Approval (HPA), Shoreline Substantial
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Development Permit (SSDP) Exemption, Public Agency Utility Exception (PAUE), and State
Environmental Policy Act (SEPA) threshold determination for the Zackuse Project (Exhibit B,
collectively the “Permits”-); and

WHEREAS, King County wishes to reimburse the City for all costs incurred by the City
relating to obtaining the Permits for the County Project and incorporating and later deleting the
County’s Project from the City’s Project; and

WHEREAS, the Parties wish to coordinate a temporary construction easement on King
County right-o-way, public outreach, construction traffic control, stream bypassing, and temporary
erosion control during construction of the Zackuse Project by each Party’s construction
contractor(s).

NOW, THEREFORE, in consideration of the covenants, assurances and mutual promises
set forth herein, the Parties agree as follows:

II. AGREEMENT
A. Term.

This Agreement shall be effective upon signature of both Parties. Unless expressly stated
otherwise in this Agreement, the terms, covenants, representations and warranties contained herein
shall continue in force until the end of the one year Contractor Performance period following Final
Acceptance of the Zackuse Project or until both Parties mutually consent in writing to termination
of this Agreement, whichever is sooner.

B. Definitions.

For purposes of this Agreement, the following definitions shall apply.

1.  The Zackuse Project means both the City Project and the County Project collectively.

2.  City Project means replacement of the culvert located on Zackuse Creek under East
Lake Sammamish Parkway (“ELSP”) and the stream restoration work to the east of ELSP. The
approximate location of the City Project is shown in Exhibit A (Schedules Al, A2, A3).

3. County Project means replacement of the culvert located on Zackuse Creek under the
East Lake Sammamish Trail (“ELST”), replacement of the culvert located on Zackuse Creek under
East Lake Sammamish Shore Lane (“Shore Lane™), stream restoration work to the west of ELSP
right-of-way, and King County trail improvements for temporary access. The approximate
location of the County Project is shown in Exhibit A (Schedules B and C).

4,  City Contract means the Public Works contract entered into between the City and the
Contractor for Schedules A1, A2, and A3 of the City Project as shown in Exhibit C.
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5. County Contract means the Parks contract entered into between King County and the
Contractor for Schedules B and/or C of the County Project as shown in Exhibit D.

6. City Contractor means the individual, partnership, firm, corporation, or other entity
with whom the City has entered into the contract for construction of Schedules Al, A2, and A3 of
the City Project in Exhibit C.

7. County Contractor means the individual, partnership, firm, corporation, or other
entity with whom King County has entered into the contract for construction of Schedules B and
C of the County Project in Exhibit D.

8.  Final Acceptance means the date on which the City or King County issues to their
respective Contractors a written notice accepting the work under the City or County Contract as

complete.

9.  Substantial Completion means the stage in the progress of the work under the City of
County Contract where the parties have full and unrestricted use and benefit of the facilities for
the purposes intended, both from an operational and safety, all parts of the City or County Contract
work are functional, connected and operate normally, and only minor incidental work remains to
complete all contract requirements.

C. Permitting, Easements, and Public Outreach.

1. Permitting.

a) The City shall be responsible for permitted work as shown in Exhibit C (Schedules
Al, A2, and A3). King County shall be responsible for permitted work as shown in
Exhibit D (Schedules B and C).

b) The City shall add King County as additional applicants on the Corps Permit and the
HPA. The Parties acknowledge that they are each responsible for satisfying the
conditions of these permits that apply to the City Project and County Project,
respectively.

¢) The SSDP Exemption, PAUE, and SEPA threshold determination shall remain valid
for both the City Project and the County Project. No change in applicant status is
required since these are not construction permits.

d) All other permits such as the City of Sammamish Clear and Grade Permit shall be

obtained separately by the City and King County for the City Project and the County
Project, respectively.

2. Easements.
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a) The City shall pursue and obtain all permanent and temporary easements necessary for
work shown in Exhibit C.

b) King County shall pursue and obtain all remaining permanent and temporary
easements necessary for work shown in Exhibit D.

¢) The City has obtained temporary construction easements from property owners along
East Lake Sammamish Shore Lane for work shown in Exhibit D (TCEs). The TCEs
obtained by the City are attached hereto as Exhibit E. The City hereby assigns to King
County all of the City’s rights and interest in'the TCE’s and King County hereby agrees
to perform all duties, responsibilities and obligations of the City in TCEs.

3. Public Outreach.

a) The City and King County shall coordinate public outreach as necessary to
communicate traffic impacts to the public.

D. Access.

1. For the purpose of the Zackuse Project, King County hereby grants to the City and its
employees, agents, representatives, invitees, consultants, contractors, and subcontractors
performing work on behalf of the City, the following access rights to King County’s real property,
King County tax parcel numbers, 322506-9015 (“County Property”) for purposes to perform work
shown in Exhibit F.

a. The non-exclusive right and licenses to enter onto the County Property identified
in Exhibit F for purposes to perform work shown in Exhibit F which includes
construction, monitoring, maintenance and repair of the City Project. This right
and license shall begin upon the effective date of this Agreement. The City shall
provide the County notice in writing, or at the weekly coordination meeting, of the
necessary intrusion and duration.

b. Once this project is complete the City and County shall work on developing a long
term Interagency Agreement for maintenance access.

The non-exclusive right and license shall continue until one year from the Final Acceptance of the
City Project. This right and license shall not be exclusive of King County’s right to enter the
County Property for the purposes of inspections or other actions. Since both the County’s Project
and the City’s Project may be in construction during the same period of time, the Parties shall
coordinate to avoid any delays or other impacts to the County and City Projects. The coordination
shall be as follows: Parties shall coordinate at their weekly meetings and shall resolve issues
between the Project Managers. Unresolved issues shall be elevated to Managers at City and
County with the intent of ensuring that both City and County projects can be completed in a timely
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manner. If necessary City and County Managers will make themselves available to discuss and
resolve issues.

E. Coordination Meetings

The Parties shall meet as needed, and at a minimum weekly, during the period when City and
County Projects are under construction to coordinate work shown in Exhibits C, D and F. The City
and County shall work to resolve any issues including, but not limited to, those raised by their
respective Contractors, items related to public outreach, and access and easement issues.

F. Project Funding and Payment.

1. The City shall provide funding for design, construction management, materials
testing, construction, maintenance, and monitoring of the City Project. The County shall not be
obligated to contribute to funding for the City Project.

2. The County shall provide funding for design, construction management, materials
testing, construction, maintenance, and monitoring of the County Project. The City shall not be
obligated to contribute to funding for the County Project.

3. The City has incurred costs of $39,336 for permitting and incorporating and later
deleting the County Project from the City Project’s construction bid documents. These costs are
itemized as follows:

a. $14,000 - Additional permitting support including the need for SEPA and local
permits and the addition of King County culverts in the Army Corps and WDFW
permits;

b. $24.336 - The inclusion and exclusion of the County plans into the City’s plan
($19,000 + $10,663 - $5,327 = $24,336); and

c. $1,000 - Addendum 2 to remove County plans from City bid set ($1,000).

The City shall invoice King County for $39,336 and King County shall provide timely
reimbursement, no later than 30 days from receipt of the invoice.

G. Indemnification and Hold Harmless.

1. Each Party shall protect, defend, indemnify and save harmless the other Party, its
officers, officials, employees and agents while acting within the scope of their employment as
such, from any and all suits, costs, claims, actions, losses, penalties, judgments, and/or awards of
damages, of whatsoever kind arising out of, or in connection with, or incident to the exercise of
any rights or obligations under this Agreement by the indemnifying party, including any negligent
acts or omissions, except to the extent such Claims arise out of or result from the other Party’s
own negligent acts or omissions. Each Party agrees that it is fully responsible for the acts and
omissions of its own contractors and subcontractors, their employees and agents, acting within the
scope of their employment as such, as it is for the acts and omissions of its own employees and
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agents. Each Party agrees that its obligations under this provision extend to any claim, demand,
and/or cause of action brought by or on behalf of any of its employees, or agents.

2. Inthe event of liability for damages arising out of bodily injury to persons or damages
to property caused by or resulting from the concurrent negligence of the Parties, their officers,
officials, employees, or agents, a Party’s liability hereunder shall be only to the extent of the
Party’s, its officers’, officials’, employees’ or agents’ negligence. It is further specifically and
expressly understood that the indemnification provided herein constitutes the Parties waiver of
immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this
indemnification. This waiver has been mutually negotiated by the Parties.

3.  Each party agrees to maintain policies of insurance, or a program of self-insurance,
responsive to all of its liability exposures under this Agreement.

4,  The provisions of this section shall survive the expiration or termination of this
Agreement.

H. Notice. Any notice provided for herein shall be sent to the respective parties at:

King County:

Gina Auld

Capital Project Manager

King County Department of Natural Resources | Parks CIP
201 8. Jackson Street

Seattle, WA 98102

206-477-4552

Gina. Auld@kingcounty.gov

And

Trishah Bull

Real Property Agent

King County Department of Natural Resources | Parks Land Management
201 S. Jackson Street

Seattle, WA 98102

206-477-3929

Trishah.Bull@kingcounty.gov

City of Sammamish:

Tawni Dalziel, P.E.

Sr. Stormwater Program Manager
801 228™ Ave SE

Sammamish, 98075
425-295-0567
tdalziel@sammamish.us
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1. General.

1.  This Agreement contains the entire agreement of the Parties and no other agreements,
oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or bind
either Party. This Agreement may be amended only in writing, signed by both Parties. Either
Party may request changes to the Agreement. Proposed changes that are mutually agreed upon
shall be incorporated by written amendments to this Agreement.

2. Nothing contained herein is intended to, nor shall be construed to create any rights
in any third-party, or to form the basis for any liability on the part of the Parties or their officials,
officers, employees, agents or representative, to any third-party. All duties and responsibilities
undertaken pursuant to this Agreement will be for the sole and exclusive benefit of the City and
the County and not for the benefit of any other party.

3. If any provision of this Agreement is held invalid or unenforceable by a court of
competent jurisdiction, the remainder of the Agreement shall not be affected thereby and shall
continue in full force and effect if such remainder would then continue to serve the purposes and
objectives of the Parties.

4,  This Agreement shall be governed by and construed in accordance with the laws of
the State of Washington. In the event any suit, arbitration, or other proceeding is instituted to
enforce any term of this Agreement, the Parties specifically understand and agree that venue shall
be exclusively in King County, Washington. The prevailing Party in any such action shall be
entitled to its attorneys’ fees and costs of suit from the other Party.

5. This Agreement shall be effective whether signed by both Parties on the same
document or whether signed in counterparts.

6. The Recitals set forth above are incorporated herein in full by this reference.
Nothing herein shall be construed to create a partnership or joint venture between the Parties.

7. The performance of this Agreement by either Party is subject to acts of God, war,
government regulation or advisory, disasters, fire, accidents or other casualty, strikes or threat of
strikes, civil disorder, acts and/or threats of terrorism, or curtailment of transportation services or
facilities, cost or availability of power, or similar causes beyond the control of either Party making
it illegal, impossible, or impracticable to hold, reschedule, or relocate the Project as contemplated
herein. Either Party may terminate or suspend its obligations under this Agreement if such
obligations are prevented by any of the above events to the extent such events are beyond the
reasonable control of the Party whose reasonable performance is prevented.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective as
of the date last written below.

CITY OF SAMMAMISH
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%/%é——') _ 7/17/2018

% . Date
aron Antin

Acting City Manager
KTE:(?(UNTY
Q . Qn,v 7) 3 J ¥
Kevin Brown Date .

Director, King County Parks and Recreation Division
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Otak, Inc.
DEPARTMENT OF THE ARMY
SEATTLE DISTRICT, CORPS OF ENGINEERS APR 27 2018
P.O. BOX 3755
SEATTLE, WASHINGTON 98124-3755 RECEIVED
i L
APR 2 4 2018
Regulatory Branch
Tawni Dalziel

City of Sammamish
801 228" Avenue Southeast
Sammamish, Washington 98075

Reference: NWS-2017-529
Sammamish, City of
(Zackuse Creek Fish
Passage)

Dear Ms. Dalziel:

We have reviewed your application to replace three culverts and realign Zackuse Creek in
wetland 1, wetland 2, and Zackuse Creek at Sammamish, King County, Washington. Based on
the information you provided to us, Nationwide Permits (NWP) 14, Linear Transportation
Projects, and NWP 27, Aquatic Habitat Restoration, Enhancement, and Establishment Activities
(Federal Register January 6, 2017, Vol. 82, No. 4), authorize your proposal as depicted on the
enclosed drawings dated May 2017.

In order for this authorization to be valid, you must ensure the work is performed in
accordance with the enclosed NWP 14 and NWP 27, Terms and Conditions and the following
special conditions:

a. You must maintain and monitor the survival of installed plantings for five years after
the U.S. Army Corps of Engineers accepts the as-built report in accordance with the Cify of
Sammamish Zackuse Creek Fish Passage Project Culvert and Stream Monitoring Plan dated
February 16, 2018. Monitoring reports shall be submitted in years 1, 3, and 5. Installed plants
shall achieve 100% survival during monitoring Years 1. Installed trees/plants shall achieve at
least 80% survival during monitoring Years 3 and 5. Percent survival is based on the total
number of plants installed in accordance with the approved riparian planting plan. Individual
plants that die must be replaced with native riparian species in order to meet the survival
performance standards. Monitoring reports must be submitted to the U.S. Army Corps of
Engineers, Seattle District, Regulatory Branch, by December 30 of each monitoring year.

b. You must maintain and monitor new culverts in accordance with the City of
Sammamish Zackuse Creek Fish Passage Project Culvert and Stream Monitoring Plan dated
February 16, 2018, annually for five years. Each monitoring report shall include written
documentation on in-culvert sediments (note an excessive erosion or accumulation); stability of
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in-stream structures (weirs, etc.); stability of any in-stream sediments (gravels, etc.); any
accumulation of debris (wood rack, etc.) that may block the culvert; any evident erosion at the
downstream end of the culvert that could lead to an excessive invert that would preclude fish
passage. Monitoring reports must be submitted to the U.S. Army Corps of Engineers, Seattle
District, Regulatory Branch, by December 30 of each monitoring year.

c. In order to meet the requirements of the Endangered Species Act (ESA) and
Magnuson-Stevens Fishery Conservation and Management Act (MSA) programmatic
consultation Fish Passage and Restoration Actions in Washington State (FPRP IIT) (National
Marine Fisheries Service (NMFS) Reference Number WCR-2014-1857), you must implement
and abide by the ESA requirements and/or agreements set forth in the Biological Opinion (BO)
dated June 21, 2017, and the Project Information Form dated February 2, 2018, in the enclosed
document Appendix A: FPRP III Guidelines and Implementation Forms. The BO is available on
the U.S. Army Corps of Engineers (Corps) website (Permit Guidebook, Endangered Species,
Programmatic Consultations, Fish Passage and Restoration Programmatic Consultations).
Within 45 days of completing the permitted work in waters of the U.S., you must provide the
Corps the information requested in the FPRP Action Completion Reporting Form in the enclosed
document Appendix A: FPRP III Guidelines and Implementation Forms. If fish salvage occurs
as part of your project, you must also provide the Corps the information requested in the FPRP
Fish Salvage Reporting Form in the enclosed document Appendix A: FPRP III Guidelines and
Implementation Forms, within 45 days of completing the permitted work in waters of the U.S.
All information must prominently display the reference number NWS-2017-529. Failure to
comply with these requirements constitutes non-compliance with the ESA and your Corps
permit. The NMFS is the appropriate authority to determine compliance with the terms and
conditions of their BO and with the ESA. If you cannot comply with the terms and conditions of
this programmatic consultation, you must, prior to commencing construction, contact the Corps,
Seattle District, Regulatory Branch for an individual consultation in accordance with the
requirements of the ESA and/or the MSA.

We have reviewed your project pursuant to the requirements of the Endangered Species Act,
the Magnuson-Stevens Fishery Conservation and Management Act and the National Historic
Preservation Act. We have determined this project complies with the requirements of these laws
provided you comply with all of the permit general and special conditions.

As part of our permit application review process, we notified Native Ameérican tribes that
have an interest in this area. The Snoqualmie Tribe requested their archeology staff be present to
observe construction. Based on our coordination, you agreed to allow tribal staff access. Please
contact Adam Osbekoff at (425) 292-0249 extension 2010 prior to commencing construction.

Please note that National General Condition 21, Discovery of Previously Unknown Remains
and Artifacts, found in the Nationwide Permit Terms and Conditions enclosure, details
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procedures that must be followed should an inadvertent discovery occur. You must ensure that
you comply with this condition during the construction of your project.

The authorized work complies with the Washington State Department of Ecology’s
(Ecology) Water Quality Certification (WQC) requirements and Coastal Zone Management
(CZM) consistency determination response for this NWP. No further coordination with Ecology
for WQC and CZM is required.

Zackuse Creek is a water of the U.S. If you believe this is inaccurate, you may request a
preliminary or approved jurisdictional determination (JD). If one is requested, please be aware
that we may require the submittal of additional information to complete the JD and work
authorized in this letter may not occur until the JD has been completed.

Our verification of this NWP authorization is valid until March 18, 2022, unless the NWP is
modified, reissued, or revoked prior to that date. If the authorized work has not been completed
by that date and you have commenced or are under contract to commence this activity before
March 18, 2022, you will have until March 18, 2023, to complete the activity under the enclosed
terms and conditions of this NWP. Failure to comply with all terms and conditions of this NWP
verification invalidates this authorization and could result in a violation of Section 404 of the
Clean Water Act and/or Section 10 of the Rivers and Harbors Act. You must also obtain all
local, State, and other Federal permits that apply to this project.

Upon completing the authorized work, you must fill out and return the enclosed Certificate
of Compliance with Department of the Army Permit. Thank you for your cooperation during the
permitting process. We are interested in your experience with our Regulatory Program and
encourage you to complete a customer service survey. These documents and information about
our program are available on our website at www.nws.usace.army.mil, select “Regulatory
Branch, Permit Information” and then “Contact Us.” A copy of this letter with enclosures will
be furnished to Mr. Kevin O’Brien, Otak, Inc., 11241 Willows Road Northeast, Redmond,
Washington 98052, If you have any questions, please contact me at
brandon.c.clinton@usace.army.mil or (206) 316-3164.

Sincerely,

/5

Brandon Clinton, Project Manager
Regulatory Branch

Enclosures
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N HYDRAULIC PROJECT APPROVAL FO BaRes

Washingtan Department of Olympia, WA 98504-3234

FISH ava WILDLIFE
(360) 902-2200
Issued Date: March 15, 2018 Permit Number: 2018-4-174+01
Project End Date: March 14, 2023 FPA/Public Notice Number: N/A
Application ID: 13717
PERMITTEE AUTHORIZED AGENT OR CONTRACTOR

City of Sammamish Otak, Inc.
ATTENTION: Tawni Dalziel ATTENTION: Kevin O'Brien
801 228th Ave SE 11241 Willows Road NE, Ste 200
Sammamish, WA 98075 Redmond, WA 98052
Project Name: Zackuse Creek Fish Passage Project

Project Description: The purpose of the project is to provide fish passage and suitable spawning and rearing habitat
for native kokanee salmon within Zackuse Creek. The primary goal of this project is to increase
the abundance and distribution of spawning locations for kokanee salmon.

Currently, three undersized culverts impede fish passage on Zackuse Creek in immediate
succession. The culverts are partial fish passage barriers due to their size and create high
velocity water flows. Immediately upstream of the culverts and East of East Lake Sammamish
Parkway, Zackuse Creek flows in a poorly defined channel through a valley bottom wetland
before turning 90 degrees at a road embankment and entering the most upstream fish passage
barrier culvert.

PROVISIONS
1. This STANDARD Hydraulic Project Approval (HPA) is issued for:

a. Replacement of an existing, 30-inch, corrugated metal pipe (CMP) culvert on East Lake Sammamish Parkway with a
new 12-foot-wide (minimum internal span), by 6-foot-tall (minimum internal height), by 49.5-foot-long (maximum) pre-
cast concrete (PCC) box culvert;

b. Replacement of an existing, 36-inch, PCC culvert on the East Lake Sammamish Trail with a new 12-foot-wide
(minimum internal span), by 8 foot (minimum internal height), by 19-foot-long (maximum) PCC box culvert;

c. Replacement of an existing, 24-inch, cast in place concrete (CPC) culvert on East Lake Sammamish Shore Lane NE
with a new 12-foot-wide (minimum internal span), by 5 foot (minimum internal height), by 12-foot-long (maximum) PCC
box culvert;

d. Relocation and realignment of 530 linear feet of channel mainstem with 400 linear feet of new channel mainstem to
include;

i. Excavation of approximately 590 cubic yards of wetland soils;

ii. Installation of 13 grade control bands to be comprised of a 12-inch cobble mix;

iii. Placement of approximately 320 cubic yards of approved streambed substrate;

iv. Installation of a minimum of 10 large woody material structures to be located at and waterward of the Ordinary High
Water Line (OHWL); and

e. Implementation of site restoration and enhancement to consist of invasive species removal and subsequent control
including installation of native shrubs and trees.

Note: This project occurs on Zackuse Creek, a fish bearing stream known to support or with the potential to support

Sockeye, Coho, Steelhead, Cutthroat Trout, and Resident Trout. This project will replace three mapped Fish Passage
and Diversion Screening Inventory (FPDSI) barriers: 920253, 920254, and 920255.

Page 1 of 10
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ish & Wildlife
) HYDRAULIC PROJECT APPROVAL PO Box 43234

Washington Departmen! of OIympla, WA 98504—3234

FISHMWH:DLM
(360) 902-2200
Issued Date: March 15, 2018 Permit Number: 2018-4-174+01
Project End Date: March 14, 2023 FPA/Public Notice Number: N/A

Application ID: 13717

2. TIMING LIMITATION: You may begin the project immediately and you must complete the project by March 14, 2023,
provided, all work below the ordinary high water line be completed between July 1 and September 30 of a given year.
Work outside of the ordinary high water line may be conducted year round provided measures to prevent turbidity and
sedimentation within the creek are in place and functioning properly.

3. APPROVED PLANS: You must accomplish the work per plans and specifications submitted with the application and
approved by the Washington Department of Fish and Wildlife, entitled, 'Zackuse Creek Fish Passage Project,' dated
May, 2017, ‘ZACKUSE CREEK CULVERT REPLACEMENT AND FISH HABITAT IMPROVEMENT PROJECT,’ dated
May, 2017, the technical report, ‘Zackuse Creek Bed Material Stability,’ dated October 19, 2017, the culvert sizing
technical report, ‘Culvert Sizing Recommendations,’ the monitoring and maintenance plan for the constructed fishway,
‘City of Sammamish Zackuse Creek Fish Passage Project, Culvert and Stream Monitoring Plan,’ dated February 16,
2018 and all supporting documents and communications uploaded to the Aquatic Protection Permitting System (APPS)
project file; except as modified by this HPA. You must have a copy of these plans available on site during all phases of
the project.

4. INVASIVE SPECIES CONTROL: Follow Level 1 Decontamination protocol for low risk locations. Thoroughly remove
visible dirt and organic debris from all equipment and gear (including drive mechanisms, wheels, tires, tracks, buckets
and undercarriage) before arriving and leaving the job site to prevent the transport and introduction of invasive species.
Properly dispose of any water and chemicals used to clean gear and equipment. For contaminated or high risk sites
please refer to the Level 2 Decontamination protocol. You can find this and additional information in the Washington
Department of Fish and Wildlife's Invasive Species Management Protocols (November 2012), available online at
http://wdfw.wa.gov/publications/01490/wdfw01490.pdf.

5. PRE- AND POST-CONSTRUCTION NOTIFICATION: You, your agent, or contractor must contact the Washington
Department of Fish and Wildlife by e-mail at HPAapplications@dfw.wa.gov; mail to Post Office Box 43234, Olympia,
Washington 98504-3234; or fax to (360) 902-2946 at least three business days before starting work, and again within
seven days after completing the work. The notification must include the permittee's name, project location, starting date
for work or date the work was completed, and the permit number. The Washington Department of Fish and Wildlife
may conduct inspections during and after construction; however, the Washington Department of Fish and Wildlife will
notify you or your agent before conducting the inspection.

6. PHOTOGRAPHS: You, your agent, or contractor must take photographs of the job site before the work begins and
after the work is completed. You must upload the photographs to the post-permit requirement page in the Aquatic
Protection Permitting System (APPS) or mail them to Washington Department of Fish and Wildlife at Post Office Box
43234, Olympia, Washington 98504-3234 within 30-days after the work is completed.

7. FISH KILL/ WATER QUALITY PROBLEM NOTIFICATION: If a fish kill occurs or fish are observed in distress at the
job site, immediately stop all activities causing harm. Immediately notify the Washington Department of Fish and
Wildlife of the problem. If the likely cause of the fish kill or fish distress is related to water quality, also notify the
Washington Military Department Emergency Management Division at 1-800-258-5990. Activities related to the fish kill
or fish distress must not resume until the Washington Department of Fish and Wildlife gives approval. The Washington
Department of Fish and Wildlife may require additional measures to mitigate impacts.

STAGING, JOB SITE ACCESS, AND EQUIPMENT

8. Equipment may operate within the ordinary high water line of the stream only after all fish exclusion has been
completed and water bypass systems are in place and functioning properly.

9. Establish staging areas (used for equipment storage, vehicle storage, fueling, servicing, and hazardous material

Page 2 of 10
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storage) in a location and manner that will prevent contaminants such as petroleum products, hydraulic fluid, fresh
concrete, sediments, sediment-laden water, chemicals, or any other toxic or harmful materials from entering waters of
the state.

10. Design and locate new temporary access roads and/or paths to prevent erosion and sediment delivery to waters of
the state.

11. Clearly mark boundaries to establish the limit of work associated with site access and construction.
12. This Hydraulic Project Approval authorizes the removal of the large woody vegetation as shown in the approved
plans and as outlined in the application materials. Clearly mark all large woody vegetation authorized for removal

before starting work.

13. Remove soil or debris from the drive mechanisms (wheels, tires, tracks, etc.) and undercarriage of equipment prior
to operating the equipment waterward of the ordinary high water line.

14. If wet or muddy conditions exist, in or near a riparian zone or wetland area, use equipment or techniques that
reduce ground pressure.

15. Check equipment daily for leaks and complete any required repairs in an upland location before using the
equipment in or near the water.

16. Use environmentally acceptable lubricants composed of biodegradable base oils such as vegetable oils, synthetic
esters, and polyalkylene glycols in equipment operated in or near the water.

CONSTRUCTION-RELATED SEDIMENT, EROSION AND POLLUTION CONTAINMENT

17. Work in the dry watercourse (when no natural flow is occurring in the channel, or when flow is diverted around the
job site).

18. Stop all hydraulic project activities except those needed to control erosion and siltation, if flow conditions arise that
will result in erosion or siltation of waters of the state.

19. Protect all disturbed areas from erosion. Maintain erosion and sediment control until all work and cleanup of the job
site is complete. All erosion control materials that will remain onsite must be composed of 100% biodegradable
materials.

20. Prevent project contaminants, such as petroleum products, hydraulic fluid, fresh concrete, sediments, sediment-
laden water, chemicals, or any other toxic or harmful materials, from entering or leaching into waters of the state.

21. Route construction water (wastewater) from the project to an upland area above the limits of anticipated floodwater.
Remove fine sediment and other contaminants before discharging the construction water to waters of the state.

22. Deposit waste material from the project, such as construction debris, silt, excess dirt, or overburden, in an upland
area above the limits of anticipated floodwater unless the material is approved by the Washington Department of Fish
and Wildlife for reuse in the project.

CONSTRUCTION MATERIALS

23. Do not stockpile construction material waterward of the ordinary high water line.
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24. Use only clean, suitable material as fill material (no trash, debris, car bodies, tires, asphalt, concrete, etc.).
FISH LIFE REMOVAL AND BLOCK NETS

25. All persons participating in capture and removal must have training, knowledge, and skills in the safe handling of
fish life.

26. Capture and safely move fish life from the work area to the nearest suitable free-flowing water.

27. If electrofishing is conducted, a person with electrofishing training must be on-site to conduct or direct all
electrofishing activities.

28. Isolate fish from the work area by using block nets.

29. Place block nets upstream and downstream of the in-water work area before capturing and removing fish life. Install
block nets at an angle to the direction of flow (not perpendicular to the flow) to avoid entrapping fish in the nets. To
anchor block nets, place bags filled with clean rounded gravel along the bottom of the nets. Secure block nets along
both banks and the channel bottom to prevent failure from debris accumulation, high flows, and/or flanking.

30. Do not install block nets at sites with heavy vegetation, large cobble or boulders, undercut banks, or deep pools
unless you can secure and maintain them.

31. Install block nets at sites with reduced flow volume or velocity, uniform depth, and good accessibility.
32. Check block nets at least three times a day for entangled fish and accumulated debris.

33. To keep fish out of the job site, leave block nets in place until the work is complete and conditions are suitable for
fish.

IN-WATER WORK AREA ISOLATION USING A TEMPORARY BYPASS: CULVERT REPLACEMENTS

34. |solate fish from the work area by using either a total or partial bypass to reroute the stream through a temporary
channel or pipe.

35. Sequence the work to minimize the duration of dewatering.

36. Use the least-impacting feasible method to temporarily bypass water from the work area. Consider the physical
characteristics of the site and the anticipated volume of water flowing through the work area.

37. During all phases of bypass installation and decommissioning, maintain flows downstream of the project site to
ensure survival of all downstream fish.

38. Install the temporary bypass before starting other construction work in the wetted perimeter using a method
approved by the Washington Department of Fish and Wildlife.

39. If the diversion inlet is a gravity diversion that provides fish passage, place the diversion outlet where it facilitates
gradual and safe reentry of fish into the stream channel.

40. If the bypass is a pumped diversion, once started it must run continuously until it is no longer necessary to bypass
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flows. This requires back-up pumps on-site and twenty-four-hour monitoring for overnight operation.

41. The pump intake structure must have a fish screen installed, operated, and maintained in accordance with RCW
77.57.010 and 77.57.070. Screen the pump intake with one of the following: a) Perforated plate: 0.094 inch (maximum
opening diameter); b) Profile bar: 0.069 inch (maximum width opening); or c) Woven wire: 0.087 inch (maximum
opening in the narrow direction). The minimum open area for all types of fish screens is twenty-seven percent. The
screened intake facility must have enough surface area to ensure that the velocity through the screen is less than 0.4
feet per second.

42. The fish screen must remain in place whenever water is being withdrawn from the stream through the pump intake.

43. Return diverted water to the channel immediately downstream of the work area. Dissipate flow energy from the
diversion to prevent scour or erosion of the channel and bank.

IN-WATER WORK AREA ISOLATION USING A COFFERDAM STRUCTURE: STREAM RELOCATION
44. Use a cofferdam, dike, or similar structure to exclude water from the work area.
45. Maintain water quality when installing and removing the cofferdam, dike or similar structure.

46. Install the cofferdam, dike or similar structure and remove fish prior to the start of other work in the wetted
perimeter.

CULVERT REPLACEMENTS
47. Remove the existing culverts in the dry or in isolation from the stream flow.

48. Remove all the components and associated materials of the existing culverts and dispose of these materials at an
approved upland location.

49. Establish the culvert invert elevations with reference point(s) or benchmark(s) created before starting work on the
project. Clearly mark and preserve the reference point(s).

50. Set the stream simulation culverts at the same gradient (between 0.75 and 1.25) as the prevailing stream gradient.
As stated in the uploaded application materials the prevailing channel gradient of the relocated stream channel will be
3.78%.

51. The approved gradation for the streambed mix for this project is WSDOT specification 9-03.11(2) 4-inch Cobbles:
100 percent less than 4-inches, 70-90 percent less than 3-inches, 20-50 percent less than 1.5-inches, and up to 10
percent less than 0.75-inch.

52. Countersink the stream simulation culverts to a minimum depth of two feet using the approved streambed
substrate.

53. The streambed through the culverts must include a sinuous low-flow channel expected under common conditions in
the reach and a high-flow bench on both sides of the culvert.

54. Protect structural fill associated with the culvert installations from erosion to the 100-year peak flow.

55. Approach material must be structurally stable and composed of material that if eroded into the water will not harm
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fish life.

56. The owner(s) must maintain the culverts to ensure they provide continued, unimpeded fish passage. If the culverts
become a hindrance to fish passage, the owner(s) must obtain a Hydraulic Project Approval and provide prompt repair.

CHANNEL RELOCATION AND REALIGNMENT

57. The new main stem channel must be constructed as per the details and specifications outlined in the associated
plan set, entitled, ‘Zackuse Creek Fish Passage Project,’ dated May, 2017.

58. Permanent new channel must be similar in length, width, depth, flood plain configuration, and gradient to the
reference channel(s). The new channel must incorporate habitat components, bed materials, channel morphology, and
native or other approved vegetation to provide equal or better habitat compared to that which previously existed in the
old channel.

59. The series of grade control bands to be installed are classified by WDFW as a fishway. All grade control structures
must meet state fish passage criteria upon completion of the project and for the life of the fishway. The owner(s) will be
responsible for monitoring the relocated stream channel and replaced water crossing structures.

60. The approved gradation for the 13-grade control bands for this project is WSDOT specification 9-03.11(2) 12-inch
Cobbles: 100 percent less than 12-inches, 70-90 percent less than 10-inches, 30-60 percent less than 5-inches, and up
to 10 percent less than 0.75-inch.

61. Annual Reporting Requirement. As stated on page 7 of the uploaded monitoring plan, ‘City of Sammamish
Zackuse Creek Fish Passage Project, Culvert and Stream Monitoring Plan,’ dated February 16, 2018, ‘The annual
reports will be submitted to the permitting agencies and interested stakeholders for comment by December 30 of each
monitoring year.’

62. The person or people responsible for inspecting and maintaining the fishway must take corrective actions if fish
passage issues arise.

63. This permit authorizes installation, placement, and repositioning of large woody material, procured on site and/or
brought to site in accordance with the details and specifications of the uploaded plans and application materials.

64. As shown on sheet 15 of 20 of the approved planset, ‘Zackuse Creek Fish Passage Project,’ dated May, 2017, a
minimum of 10 large woody material habitat structures will be placed at and waterward of the OHWL.

65. Use fir, cedar, or other coniferous species to construct the log and rootwad fish habitat structures.
66. When placing, repositioning, or removing large woody material, station equipment on the bank.

67. Do not drag large woody material. Suspend large woody material during placement, repositioning, or removal so it
does not damage the bed or banks. Full suspension can be achieved with hand-operated or heavy equipment.

68. Place a 2-foot (minimum) deep layer of rounded, uniformly-graded streambed substrate with a size composition in
accordance with the uploaded application materials throughout the entirety of the constructed stream channel (WSDOT
specification 9-03.11(2) 4-inch Cobbles).

69. Angular rock is not permitted to be placed within the channel.
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70. Place spoils from the new channel in an upland area above the limits of anticipated floodwater.

71. If, following project completion and the return of flow to the constructed stream, the water goes subsurface at any
point, the owner(s) will take steps to address the problem, including the addition of fines or small, rounded gravels, to
the extent necessary to seal the bed and return the flow to the surface.

RIPARIAN ENHANCEMENT AND RESTORATION

72. As shown in the approved plansets, invasive species will be removed and subsequently controlled within the limits
of the proposed project footprint and culvert replacement locations.

73. Replant the job site with the plant species composition and planting densities approved by the Washington
Department of Fish and Wildlife and as shown on the approved plansets.

74. Complete plantings during the appropriate season (fall or spring for potted stock, winter for bare-root seedlings, fall
through spring for whips and cuttings) after project completion per the approved plan. Maintain plantings for at least
three years to ensure at least eighty percent of the plantings survive. Failure to achieve the eighty percent survival in
year three will require you to submit a plan with follow-up measures to achieve requirements or reasons to modify
requirements.

DEMOBILIZATION AND CLEAN-UP
75. Return water flow slowly to the in-water work areas to prevent the downstream release of sediment laden water.

76. Remove all materials and equipment from the site and dispose of all excess spoils and waste materials in an
upland area above the limits of anticipated floodwater.

77. Remove any temporary erosion and sediment control methods after job site is stabilized or within three months of
project completion, whichever is sooner.

LOCATION #1: ' site Name: Zackuse Creek
East Lake Sammamish Parkway NE, East Lake Sammamish Trail, East Lake Sammamish Shore Lane
NE, Sammamish, WA 98075

WORK START: March 15, 2018 WORK END: March 14, 2023

WRIA Waterbody: Tributary fo:

08 - Cedar - Sammamish Lake Sammamish Sammamish Slough

1/4 SEC: Section: Township: Range: Latitude: Longitude: County:
32 25N 06 E 47.609968 -122.070294 King

Location #1 Driving Directions

Driving east on 1-90, take exit 15. Left onto 17th Ave NE, follow to NW Sammamish Road. Left on East Lake Sammamish
Parkway. Project site will be approximately 6 miles from turn at intersection on East Lake Sammamish Shore Lane NE and
East lake Sammamish Parkway NE.
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APPLY TO ALL HYDRAULIC PROJECT APPROVALS

This Hydraulic Project Approval pertains only to those requirements of the Washington State Hydraulic Code,
specifically Chapter 77.55 RCW. Additional authorization from other public agencies may be necessary for this project.
The person(s) to whom this Hydraulic Project Approval is issued is responsible for applying for and obtaining any
additional autharization from other public agencies (local, state and/or federal) that may be necessary for this project.

This Hydraulic Project Approval shall be available on the job site at all times and all its provisions followed by the person
(s) to whom this Hydraulic Project Approval is issued and operator(s) performing the work.

This Hydraulic Project Approval does not authorize trespass.

The person(s) to whom this Hydraulic Project Approval is issued and operator(s) performing the work may be held liable
for any loss or damage to fish life or fish habitat that results from failure to comply with the provisions of this Hydraulic
Project Approval.

Failure to comply with the provisions of this Hydraulic Project Approval could result in a civil penalty of up to one
hundred dollars per day and/or a gross misdemeanor charge, possibly punishable by fine and/or imprisonment.

All Hydraulic Project Approvals issued under RCW 77.55.021 are subject to additional restrictions, conditions, or
revocation if the Department of Fish and Wildlife determines that changed conditions require such action. The person(s)
to whom this Hydraulic Project Approval is issued has the right to appeal those decisions. Procedures for filing appeals
are listed below.

MINOR MODIFICATIONS TO THIS HPA: You may request approval of minor modifications to the required work timing
or to the plans and specifications approved in this HPA unless this is a General HPA. If this is a General HPA you must
use the Major Modification process described below. Any approved minor modification will require issuance of a letter
documenting the approval. A minor modification to the required work timing means any change to the work start or end
dates of the current work season to enable project or work phase completion. Minor modifications will be approved only
if spawning or incubating fish are not present within the vicinity of the project. You may request subsequent minor
modifications to the required work timing. A minor modification of the plans and specifications means any changes in the
materials, characteristics or construction of your project that does not alter the project's impact to fish life or habitat and
does not require a change in the provisions of the HPA to mitigate the impacts of the modification. If you originally
applied for your HPA through the online Aquatic Protection Permitting System (APPS), you may request a minor
modification through APPS. A link to APPS is at http://wdfw.wa.gov/licensing/hpa/. If you did not use APPS you must
submit a written request that clearly indicates you are seeking a minor modification to an existing HPA. Written requests
must include the name of the applicant, the name of the authorized agent if one is acting for the applicant, the APP ID
number of the HPA, the date issued, the permitting biologist, the requested changes to the HPA, the reason for the
requested change, the date of the request, and the requestor's signature. Send by mail to: Washington Department of
Fish and Wildlife, PO Box 43234, Olympia, Washington 98504-3234, or by email to HPAapplications@dfw.wa.gov. You
should allow up to 45 days for the department o process your request.
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MAJOR MODIFICATIONS TO THIS HPA: You may request approval of major modifications fo any aspect of your HPA.
Any approved change other than a minor modification to your HPA will require issuance of a new HPA. If you originally
applied for your HPA through the online Aquatic Protection Permitting System (APPS), you may request a major
modification through APPS. A link to APPS is at http://wdfw.wa.gov/licensing/hpa/. If you did not use APPS you must
submit a written request that clearly indicates you are requesting a major modification to an existing HPA. Written
requests must include the name of the applicant, the name of the authorized agent if one is acting for the applicant, the
APP 1D number of the HPA, the date issued, the permitting biologist, the requested changes to the HPA, the reason for
the requested change, the date of the request, and the requestor's signature. Send your written request by mail to:
Washington Department of Fish and Wildlife, PO Box 43234, Olympia, Washington 98504-3234. You may email your
request for a major modification to HPAapplications@dfw.wa.gov. You should allow up to 45 days for the department to
process your request.

APPEALS INFORMATION

If you wish to appeal the issuance, denial, conditioning, or modification of a Hydraulic Project Approval (HPA),
Washington Department of Fish and Wildlife (WDFW) recommends that you first contact the department employee who
issued or denied the HPA to discuss your concerns. Such a discussion may resolve your concerns without the need for
further appeal action. If you proceed with an appeal, you may request an informal or formal appeal. WDFW encourages
you to take advantage of the informal appeal process before initiating a formal appeal. The informal appeal process
includes a review by department management of the HPA or denial and often resolves issues faster and with less legal
complexity than the formal appeal process. If the informal appeal process does not resolve your concerns, you may
advance your appeal to the formal process. You may contact the HPA Appeals Coordinator at (360) 902-2534 for more
information.

A. INFORMAL APPEALS: WAC 220-660-460 is the rule describing how to request an informal appeal of WDFW actions
taken under Chapter 77.55 RCW. Please refer to that rule for complete informal appeal procedures. The following
information summarizes that rule.

A person who is aggrieved by the issuance, denial, conditioning, or modification of an HPA may request an informal
appeal of that action. You must send your request to WDFW by mail to the HPA Appeals Coordinator, Department of
Fish and Wildlife, Habitat Program, PO Box 43234, Olympia, Washington 98504-3234; e-mail to
HPAapplications@dfw.wa.gov; fax to (360) 902-2946; or hand-delivery to the Natural Resources Building, 1111
Washington St SE, Habitat Program, Fifth floor. WDFW must receive your request within 30 days from the date you
receive notice of the decision. If you agree, and you applied for the HPA, resolution of the appeal may be facilitated
through an informal conference with the WDFW employee responsible for the decision and a supervisor. If a resolution
is not reached through the informal conference, or you are not the person who applied for the HPA, the HPA Appeals
Coordinator or designee may conduct an informal hearing or review and recommend a decision to the Director or
designee. If you are not satisfied with the results of the informal appeal, you may file a request for a formal appeal.

B. FORMAL APPEALS: WAC 220-660-470 is the rule describing how to request a formal appeal of WDFW actions
taken under Chapter 77.55 RCW. Please refer to that rule for complete formal appeal procedures. The following
information summarizes that rule.
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A person who is aggrieved by the issuance, denial, conditioning, or modification of an HPA may request a formal appeal
of that action. You must send your request for a formal appeal to the clerk of the Pollution Control Hearings Boards and
serve a copy on WDFW within 30 days from the date you receive notice of the decision. You may serve WDFW by mail
to the HPA Appeals Coordinator, Department of Fish and Wildlife, Habitat Program, PO Box 43234, Olympia,
Washington 98504-3234; e-mail to HPAapplications@dfw.wa.gov; fax to (360) 902-2946; or hand-delivery to the Natural
Resources Building, 1111 Washington St SE, Habitat Program, Fifth floor. The time period for requesting a formal
appeal is suspended during consideration of a timely informal appeal. If there has been an informal appeal, you may
request a formal appeal within 30 days from the date you receive the Director's or designee's written decision in
response to the informal appeal.

C. FAILURE TO APPEAL WITHIN THE REQUIRED TIME PERIODS: If there is no timely request for an appeal, the
WDFW action shall be final and unappealable.

Casey Costello 425-427-0969 WDFW

Habitat Biologist Casey.costello@dfw.wa.gov @ % for Director
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NOTICE OF DECISION ZACKUSE CREEK FISH PASSAGE PROJECT PUBLIC
AGENCY & UTILITY EXCEPTION (PAUE) AND NOTICE OF STATE ENVIRONMENTAL
POLICY ACT (SEPA) THRESHOLD DETERMINATION OF NON-SIGNIFICANCE (DNS)

ZACKUSE CREEK FISH PASSAGE PROJECT PAUE2017-00521

Date of Notice: December 20, 2017
Appeal Period Ends January 10, 2018 at 5 PM

NOTICE IS HEREBY GIVEN that on December 20, 2017
the City of Sammamish Department of Community
Development issued a Public Agency & Ultility Exception e ‘
(PAUE) for the Zackuse Creek Fish Passage Project, | ... f@&w
PAUE2017-00521. Public notice has been provided via: |-

mailed notice to property owners within 1,000 feet of the ! =
subject site, a sign posted on the subject site, and by placinga | - Sy
legal notice in the local newspaper.

The purpose of the Zackuse Creek Fish Passage Project is to
improve fish passage and spawning habitat for native kokanee
salmon in Zackuse Creek. There are two components for this o
project. The first component will replace three partial fish | - SITE

passage concrete culverts with fish passable culverts. The |
second project component is to restore an unstable portion of
Zackuse Creek in order to create enhanced stream channel
morphology that is better suited for kokanee spawning and
rearing habitat. The project will improve fish passage within
Zackuse Creek by improving fish access and increasing e
available aquatic habitat. aensy s e g

undar my supsrvision.

The project includes work on both private property and public

right of way. The three culvert replacements are planned in the following locations 1) East Lake Sammamish
Parkway, approximately 900-feet south of its intersection with Louis Thompson Hill Road, 2) King County
Parks East Lake Sammamish Trail - Tax Parcel 3225069015, 3) East Lake Sammamish Shore Lane - Tax
Parcel 1738700085 (Weber), accessing through East Lake Sammamish Shore Lane — Tax Parcel 1738700090
(Ivanhoff). Additional private property work will be completed on Tax Parcels 3225069021 (Pereyra) and
3225069277 (Pereyra) for the stream restoration portion of the work.

The Zackuse Creek Fish Passage and Stream Restoration Project is a City of Sammamish sponsored stand-
alone fish habitat enhancement project funded by the City of Sammamish and King County Parks, as well as
grants from the King County Flood Reduction Program, King County Executive Council Water Works, and
the King County Sub-regional Opportunity Fund.

This project is identified by the Lake Sammamish Kokanee Work Group (Blueprint for the Restoration and
Enhancement of Lake Sammamish Kokanee Tributaries, 2014) as a habitat restoration action that will directly
contribute to the recovery of kokanee salmon in Lake Sammamish. The project has the potential to both

PAUE2017-00521 — Zackuse Creek Public Utility and Agency Exception Nﬂtlﬂﬂ ﬂf neclsu'n
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reintroduce kokanee into Zackuse Creek and promote the establishment of a self-sustaining population. The
project is also identified in the City of Sammamish’s Storm and Surface Water Management Comprehensive
Plan (2016) and Six Year Stormwater Capital Improvement Plan.

The City of Sammamish is prepared to start construction in June of 2018, given a fish passage window from
July I to September 30, and expects project completion by October 2018. A copy of the Decision and
Exhibits, except for this notice, can be accessed through the following link:
https://spaces.hightail.com/receive/5p8H74BDtR.

File Number: PAUE2017-00521
Date of Application: June 23, 2017

Date of Completeness Determination: July 12, 2017
Date of Notice of Application: July 19, 2017

Applicant: City of Sammamish, c¢/o Tawni Dalziel, 801 228" Avenue SE, Sammamish, WA 98075, Phone:
(425) 295-0500, Email tdalsiel@sammamish.us.

Authorized Agent: Otak, Inc., ¢/o Kevin O’Brien, 11241 Willows Road NE, Redmond, WA 98052, Phone:
(425) 822-4446.

Property Owners:

Walter T. Pereyra, 202 East Lake Sammamish Parkway NE, Sammamish, WA 98074

Peter Weber and Denise Bunchek Weber, 205 East Lake Sammamish Shore Lane NE, Sammamish, WA 98074
King County Parks, ¢/o Frank Overton, 201 South Jackson Street, KSC-NR-700, Seattle, WA 98104

Daniel and Laurie Ivanoff, 2045 250" Place NE, Sammamish, WA 98074

Project Location: The proposed project is located within the NW %4 of Section 32, Township 25 North, Range
06 East, W.M. The following King County Assessor Parcel Numbers are associated with the proposal:
3225069021 (Pereyra), 3225069015 (King County ROW), 1738700085 (Weber), and 1738700090 (Ivanoff).

State Environmental Policy Act (SEPA) Determination: The proposed development was reviewed under
the provisions of State Environmental Policy Act, (SEPA). A Threshold Determination of Non-Significance
(DNS) was issued under the optional DNS process specified in WAC 197-11-355.

Existing Environmental Documents Available for Review: Base Land Use Application, Plan Set, Public
Comments, Applicant Response to Public Comments, Geotechnical Report, SEPA Environmental Checklist,
Critical Area Study, Critical Areas Affidavit, Cultural Resources Assessment, Draft Temp Construction
Easement, JARPA, Project Narrative, Zackuse Creek Bed Material Stability Technical Memorandum, Culvert
Sizing Recommendations Technical Memorandum, Zackuse Credits Credit Debit Memorandum, and Legal
Description.

Staff Project Planner Assigned: Ryan Harriman, AICP, Senior Planner P: (425) 295-0529, E:
rharriman@sammamish.us. Address: City of Sammamish City Hall, 801 228th Avenue SE, Sammamish,
Washington 98075.

Appeal Period: This decision may be appealed to the City of Sammamish Hearing Examiner pursuant to the
provisions of SMC 20.10.080 and 20.15.130. Appeals must be submitted in writing with the appropriate filing
fee (§250.00) and received by 5 pm on the last day of the appeal period at City Hall, located at 801 228th Ave
SE, Sammamish, WA, 98075. Appeal instructions are available at City Hall, or are available upon request at
(425) 295-0500. Appeals for this decision must be received at the address above by: January 10, 2018 at 5:00
PM per SMC 20.15.130. Please direct comments to the Staff Project Planner Assigned.

Inquiries regarding the application, revised decision, and appeal process, as well as requests to view
documents pertinent to the proposal, may be made at the City of Sammamish City Hall, 801 — 228th Avenue
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Friday, 8:30 a.m. to 5:00 p.m.

SITE PLAN

SE, Sammamish, Washington 98075, (Tel: 425.295.0500) during normal business hours, Monday through

Mediation of disputes is available pursuant to SMC 20.20. Requests for mediation should be made as soon as

it is determined the disputed issue(s) cannot be resolved by direct negotiation. Please contact the Department
of Community Development for additional information on the Land Use Mediation Program.
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Department of Community Development
801 - 228th Ave, SE, Sammamish, WA. 98075 - Phone: 425-295-0500 - Fax: 425-295-0600 - Web: wvaw.ssmmamish.us

STATE ENVIORNMENTAL POLICY ACT (SEPA)
THRESHOLD DETERMINATION OF NON-SIGNIFICANCE (DNS)
ZACKUSE CREEK FISH PASSAGE PROJECT PAUE2017-00521
December 20,2017

Description of proposal: The City of Sammamish Public Works Department is designing and constructing the
Zackuse Creek Fish Passage Project to improve fish passage and spawning habitat for native kokanee salmon in
Zackuse Creek. There are two components for this project. The first component will replace three partial fish
passage concrete culverts with fish passable culverts. The second project component is to restore an unstable portion
of Zackuse Creek in order to create enhanced stream channel morphology that is better suited for kokanee spawning
and rearing habitat. The project will improve fish passage within Zackuse Creek by improving fish access and
increasing available aquatic habitat. The proposed project will have necessary and unavoidable impacts to critical
areas and critical area buffers regulated pursuant to Sammamish Municipal Code (SMC) 21A.50 Environmentally

Critical Areas.

The Zackuse Creek Fish Passage and Stream Restoration Project is a City of Sammamish sponsored stand-alone
fish habitat enhancement project funded by the City of Sammamish and King County Parks, as well as grants from
the King County Flood Reduction Program, King County Executive Council Water Works, and the King County
Sub-regional Opportunity Fund.

This project is identified by the Lake Sammamish Kokanee Work Group (Blueprint for the Restoration and
Enhancement of Lake Sammamish Kokanee Tributaries, 2014) as a habitat restoration action that will directly
contribute to the recovery of kokanee salmon in Lake Sammamish. The project has the potential to both reintroduce
kokanee into Zackuse Creek and promote the establishment of a self-sustaining population. The project is also
identified in the City of Sammamish’s Storm and Surface Water Management Comprehensive Plan (2016) and Six
Year Stormwater Capital Improvement Plan. The City of Sammamish is prepared to start construction in June of
2018, given a fish passage window from July 1 to September 30, and expects project completion by October 2018.

Review Process: The application was received on June 23, 2017 and was deemed complete for the purpose of review
on July 12,2017. On July 19,2017, the City issued a Notice of Application/SEPA Notification by the following means:
mailed notice to property owners within 1000 feet of the subject site, a sign posted on the subject site, and a legal
notice placed in the newspaper of record. The public comment period for this proposal was July 19, 2017 through

August 9, 2017.

Applicant: City of Sammamish, c/o Tawni Dalziel, 801 228" Avenue SE, Sammamish, WA 98075, Phone:
(425) 295-0500, Email tdalsiel@sammamish.us.

Authorized Agent: Otak, Inc., c/o Kevin O’Brien, 11241 Willows Road NE, Redmond, WA 98052, Phone:
(425) 822-4446.

Property Owners:
e  Walter T. Pereyra, 202 East Lake Sammamish Parkway NE, Sammamish, WA 98074

e Peter Weber and Denise Bunchek Weber, 205 East Lake Sammamish Shore Lane NE, Sammamish, WA 98074
e King County Parks, c/o Frank Overton, 201 South Jackson Street, KSC-NR-700, Seattle, WA 98104

e Daniel and Laurie Ivanoff, 2045 250" Place NE, Sammamish, WA 98074

Project Location: The proposed project is located within the NW % of Section 32, Township 25 North, Range
06 East, W.M. The following King County Assessor Parcel Numbers are associated with the proposal:
3225069021 (Pereyra), 3225069015 (King County ROW), 1738700085 (Weber), and 1738700090 (Ivanoft).

PAUE2017-00521 — Zackuse Creek Fish Passage Project SEPA Threshold Determination
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Lead agency: City of Sammamish, Department of Community Development.

Threshold Determination of Non-Significance (DNS): The lead agency for this proposal has determined that the
proposal does not have a probable significant adverse impact on the environment. An environmental impact statement
(EIS) is not required under RCW 43.21C.030(2)(c). This decision was made after review of a completed
environmental checklist and other information on file with the lead agency. This information is available to the public
on request.

This DNS is issued under the optional DNS process specified in WAC 197-11-355; the lead agency will not act on
this proposal for 21 days from the date below. Appeals must be received by the City with the appropriate forms and
processing fee by the deadline described below.

SEPA Responsible official: Contact person:
David Pyle, Deputy Director Ryan Harriman, AICP, Senior Planner
Department of Community Development Department of Community Development
801 228th Ave SE 801 228th Ave SE
Sammamish, WA 98075 Sammamish, WA 98075
425-295-0520 425-295-0529
(R e fo2o! T Gl oo o £ Deud Aot
Date of Isstiance // Signature ’

You may appeal this determination. Send comments/appeals to:
SEPA Responsible Official

City of Sammamish

Community Development Department

801 228th Ave SE

Sammamish, WA 98075

Appeal Deadline: Pursuant to SMC 20.10.080 and 20.15.130, appeals must be submitted in writing with the
appropriate forms and filing fee ($250.00). Appeals must be received prior to Spm on January 10, 2018 at the
Sammamish City Hall, located at 801 228th Ave SE, Sammamish, WA, 98075. Appeal instructions are available at
City Hall, or are available upon request at (425) 295-0500.

PAUE2017-00521 — Zackuse Creek Fish Passage Project SEPA Threshold Determination
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WHEN RECORDED MAIL TO:
TAWNI DALZIEL

PUBLIC WORKS DEPARTMENT
801 228™ AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): BRADLEY DELMATTO AND LORELLE DELMATTO

Grantee: CITY OF SAMMAMISH

Assessor’s Tax Parcel Number: 173870-0075

Abbreviated Legal Description: CONNELLS SUBDIV GOVT LOT 2 UNREC & SH LDS ADJ;
PLAT LOT 15

Legal Description: Reference Exhibit A

THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated

Mareh 24 . 2018 and is made and entered into by BRADLEY DELMATTO AND

LORELLE DELMATTO, (“Grantor” or “Property Owner(s)”), and the CITY OF SAMMAMISH,
a municipal corporation (“Grantee” or “City”).

RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto (the
“Property”).

B. The City’s Zackuse Creck Fish Passage and Stream Restoration Project (the “Project”) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. FEast Lake Sammamish Shore Lane NE (“Shore Lane”), a private road, is depicted in
ExuiBIT B and incorporated hereto (the “Easement Area”). A portion of Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane.

D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is sooner.
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E. For one year following completion of the Project, the City’s contractor will maintain and
repair, if needed, the finished culvert and associated improvements. The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires to accept same,

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows:

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of the
Agreement between the Grantee and Grantor.

2. Easement. Property Owner(s) hereby convey and grant to the City, its assigns and
successors, a temporary construction easement (the “Easement™) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Area
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Easement Area for Project purposes.

¢. Grantee will provide a detour route for ingress and egress to East Lake Sammamish
Parkway during times of restricted access to Shore Lane.

3. Effective Date. The Easement granted herein shall commence upon the Grantor receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice™). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered received three days after mailing. In the
alternative, the City may choose to hand deliver the Commencement Notice,

4. Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate.

5. Reservation. Allright, title, and interest in the Fasement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or interfere with the Project.

6. Compliance. The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs.
In the event of any damage to the Easement Area or Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repair or
rebuild the damaged portion with all due diligence as nearly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
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completion of construction of said Project, the City or its agents shall restore the Easement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification. The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, liabilities, damages, expenses, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Easement rights.

9. Entire Agreement. This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or

written.

10. Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

11. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12. Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.

14. Authority. Each Party represents to the other that it is fully authorized to enter into this

Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.

IN WITNESS WHEREQOF, this Easement is executed this 29 Pday of _

Warcy 20 1D

%z@,, ol L

TOR, B}iADLEv DELMATTO
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STATE OF WASHINGTON )
) ss
COUNTY OF KING )

On this 9'9{‘* day of _MARGH , 20_'® before me, the
undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared ’BRA‘DLE\/ Demoro known to me to be the individual described
in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

Ousteie e G
NOTARY PUBLIC in and for the State of Washington,
residing at: f)A'MMWGH/ W A—

SS
MICHELLE L, MART!N
NOTARY PUBLIC

COMMISSION EXPIRES

MMCH 15 2019 My appointment expires: " 03[1S|20/9
STATE OF WASHINGTON )
) ss
COUNTY OF KING )
(8

On this 29 = day of Maect- , 20_|% before me, the
undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared _|_o REUE DelumattD known to me to be the individual described

in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

(el Quroschic

MICHELLE L MARTIN . NOTARY PUBLIC in and for the State of Washington,
NOTARY PUBLIC residing at: _ SAMMANUSH ;) WA—

STATE OF WASHINGTON My appointment expires: ___ D3| (512019
COMMISSION EXPIRES ‘ /

MARCH 15, 2019
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J
|

GRANTEE, Lyman Howard,
City Manager, City of Sammamish

STATE OF WASHINGTON )
) ss
COUNTY OF KING )

personally appeared known to me to be the individual described
in and who executed th¢ within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

On this Z/ L a day of " Z%é':t , 20 [ﬁ before me, the
undersigned, a Notary erlbllc in and for the Ztate of hington, duly commissioned and sworn,

WITNESS my hand and official seal the day and year first above written.

NO i ARY PUBLI% in and for the State of Washington,

residing at: Sammao

My appointment expires: 09/ 12 / 19
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EXHIBIT A
Legal Description of Property

RUNNING THENCE NORTH 38° EAST NG SAID RIGHT OF WAY LINE 688.20 FEET TO
THE TRUE POINT OF BEGINNING OF THE T % T HEREIN DESCRIBED,

G SAID RIGHT OF WAY LINE 50 FEET;

CONTINUING THENCE NORTH 38° EAST 48FONC
GUR LESS TO THE NORTHWESTERLY LINE

THENCE NORTH 52° WEST 225 FEET MORE;
OF SAID GOVERNMENT LOT 2;

NORTH 52° WEST OF THE TRUE POINT OF BE]NG;
THENCE SOUTH 52° EAST 225 FEET, MORE

BEGINNING;

TOGETHER WITH SHORELANDS OF THE SECOND
ADJACENT TO, OR ABUTTING THEREON. «,.
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WHEN RECORDED MAIL TO:

TAWNI DALZIEL

PUBLIC WORKS DEPARTMENT
801 228™ AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor{s): MARGARET A. KLOMP AND TERRY J. KLOMP
Grantee: CITY OF SAMMAMISH

Assessor’s Tax Parcel Number: 173870-0060
Abbreviated Legal Description: Ptn Govt Lot 2, 32-25-6
Legal Description: Reference Exhibit A

THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated
Al 2d , 2018 and is made and entered into by
] , (“Grantor” or “Property Owner(s)”), and
the CITY OF SAMMAMISH, a municipal corporation (“Grantee” or “City”).

RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto (the
“Property”).

B. The City’s Zackuse Creek Fish Passage and Stream Restoration Project (the “Project”) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. East Lake Sammamish Shore Lane NE (“Shore Lane”), a private road, is depicted in
ExHIBIT B and incorporated hereto (the “Easement Area”). A portion of Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane.

D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is sooner.
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E. For one year following completion of the Project, the City’s confractor will maintain and
repair, if needed, the finished culvert and associated improvements, The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires to accept same.

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows:

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of the
Agreement between the Grantee and Grantor,

2. Easement. Property Owner(s) hereby convey and grant to the City, its assigns and
successors, a temporary construction easement (the “Easement”) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Area
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Easement Area for Project purposes.

c. Grantee will provide a detour route for ingress and egress to East Lake Sammamish
Parkway during times of restricted access to Shore Lane.

3. Effective Date. The Easement granted herein shall commence upon the Grantor receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice”). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered received three days after mailing. In the
alternative, the City may choose to hand deliver the Commencement Notice.

4. Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate.

5. Reservation. Allright, title, and interest in the Easement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or interfere with the Project.

6. Compliance. The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs.
In the event of any damage to the Easement Area or Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repair or
rebuild the damaged portion with all due diligence as nearly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
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completion of construction of said Project, the City or its agents shall restore the Easement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification. The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, liabilities, damages, expenses, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Easement rights.

9. Entire Agreement. This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or
written.

10. Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

11. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12. Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.

14. Authority. Each Party represents to the other that it is fully authorized to enter into this
Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for cach Party to be bound by the obligations described herein.

EXECUTED the day and year first above written,

A lIN WITNESS WHEREOQF, this Easement is executed this 2yt day of _
pr ,20 1%

—_—

| _:/ ) ‘

Npae L %ﬂg“//@f
roperty Owner 2 P T O

Téwi\ K\oenf A Mé/ aa %Q f

GRANTEE, Léymaﬁ'Howard, City Manager, City of Sammamish
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STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this Z ‘{”‘ day of /pr"( , 20 {¥ Dbefore me, the

undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared Torey and Margacst Klomp known to me to be the individual described
in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written,

A i, R MU
NOTARY PUBLI in and for the State of Washington,
residing at: &y beland, #a.
My appointment expires:  p/Lp3/20¢ 8

PR AR ) B AR AL T LR R R AR AR LS

ANTHONY R. HUDSON
NOTARY PUBLIC
STATE OF ‘WASHINGTON
COMMISSION EXPIRES

STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this A th day of ju,’u , 20 |§ Dbefore me, the

undersigned, a Notary Public, in and for the State of Wa'shington, duly commissioned and sworn,
personally appeared s?mﬂl :ﬂfda ’AM known to me to be the individual described
in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

@ﬁm& [Andureon

NOTARY PUBLIC in and fqr the State of Washington,
residing at: 801
My appointment expires: ﬁz I7{ 19

" MELONIE ANDERSON }
NOTARY PUBLIC
STATE OF WASHINGTON
COMMISSION EXPIRES
KW SEPTEMBER 17,2019 §

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\
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EXHIBIT A
Legal Description of Propetty

For APN/Parcel ID{s): 173870 0060 08

Commencing at the intersection of the south line of Government Lot 2, Section 32, Township 25 North,
Range 6 East, W.M., in King County, Washington, with the westerly line of Northern Pacific Railway
right of way,

Thence North 38°00' East along said right of way line 538.29 feet to the true point of beginning;
Thence North 38°00' East along said right of way 50 fest;

Thence North 52°00' West 235 feet, more or less, to the westerly line of said lot;

Thence southwesterly along said lot line to a point North 52°00" West to the point of beginning,
Thence South 52°00' East 230 feet, more or less, to the point of beginning;

{Being known as Tract 12, Connell's Subdivision, according to the unrecorded plat thereof),
Together with the shorelands of the second class fronting thereon.

Situate in the County of King, §3§te of Washington.
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WHEN RECORDED MAIL TO:
TAWNI DALZIEL

PUBLIC WORKS DEPARTMENT
801 228™ AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): RANDALL L PETERSON AND LISELOTT PETERSON

Grantee: CITY OF SAMMAMISH

Assessor’s Tax Parcel Number: 173870-0115

Abbreviated Legal Description: 23 CONNELLS SUBDIV GOVT LOT 2 UNREC & SH LDS ADIJ
Legal Description: Reference Exhibit A

THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated

/ 307% . 2018 and is made and  entered into by
Prdocze £ o [15et07E  FETLER S , (“Grantor” or “Property Owner(s)”), and
the CITY OF SAMMAMISH, a municipal corporation (“Grantee” or “City”).

RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto (the
“Property”).

B. The City’s Zackuse Creek Fish Passage and Stream Restoration Project (the “Project™) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. East Lake Sammamish Shore Lane NE (“Shore Lane”), a private road, is depicted in
ExHiBIT B and incorporated hereto (the “Easement Area”). A portion of Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane.

D. The Project requires the City to access the Fasement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is sooner.
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E. For one year following completion of the Project, the City’s contractor will maintain and
repair, if needed, the finished culvert and associated improvements, The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires to accept same.

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows:

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of the
Agreement between the Grantee and Grantor.

2. Easement. Property Owner(s) hereby convey and grant to the City, its assigns and
successors, a temporary construction easement (the “Easement”) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Area
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Easement Area for Project purposes.

¢. Grantee will provide a detour route for ingress and egress to East Lake Sammamish
Parkway during times of restricted access to Shore Lane.

3. Effective Date. The Easement granted herein shall commence upon the Grantor receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice”). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered received three days after mailing. In the
alternative, the City may choose to hand deliver the Commencement Notice.

4. Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate.

5. Reservation. All right, title, and interest in the Easement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or mterfere with the Project.

6. Compliance. The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising

its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs.
In the event of any damage to the Easement Area or Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repair or
rebuild the damaged portion with all due diligence as nearly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
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completion of construction of said Project, the City or its agents shall restore the Easement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification. The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, liabilities, damages, expenses, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Easement rights.

9. Entire Agreement. This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or
written.

10. Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

11. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12. Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.

14. Authority. Each Party represents to the other that it is fully authorized to enter into this

Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.

IN WITNESS WHEREOF, this Easement is executed this 30 _ day of _

4@z ,20/P

TOR, Property Owner

GRANTEE, Lyman Howard, City Manager, City of Sammamish
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STATE OF WASHINGTON )
) ss
COUNTY OF KING )

On this Y 7 day of %A/ ; 20/ cy before me, the
undersigned, a Notary Public, in and for the State’of Washington, duly commissioned and sworn,
personally appeared ﬁﬂggéﬂlrbﬁh_foﬁ éﬁ fl{nown to me to be the individual described
in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day anWt above written.
CAROLINE W. SPORER ,@— |

NOTARY PUBLIC - NOTARY PUBLIC in and r the State of Washington,
STATE OF WASHINGTON residing at: ,_Saapre— /,/#

My Commission Expires July 1, 2020

My appointment expires: 7-¢ -

STATE OF WASHINGTON )

) ss i
COUNTY OF KING )
On this h th day of JZ(JM , 20 /8 before me, the

undersigned, a Notary Public, in and for the State of V\@s‘hington, duly commissioned and sworn,
personally appeared [] ;% ) dh f_—; b U JM known to me to be the individual described
in and who executed thg within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and yeal first above written.

MELONIE AN-DERSO izg, &ll [ £ Zﬂ Z: N
NOTARY PUBLIC : :
STATE OF WASHINGTON zggiﬁ;{:’thUiLIC in and for the State of Washington,

COMMISSION EXPIRES . . 7
A SEPTEMBER 17, 2019 My appointment expires: aq'jn/z.o(f‘]

’
i
L
/|
?
r
’
’
,
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EXHIBIT A
Legal Description of Property

THAT PORTION OF GOVERNMENT LOT 2, SECTION 32, TOWNSHIP 25 NORTH,
RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY WASHINGTON,
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF SAID
GOVERNMENT LOT 2, WITH THE WESTERLY LINE OF THE NORTHERN
PACIFIC RAILWAY RIGHT OF WAY;

THENCE NORTH 38°00” EAST ALONG THE SAID RIGHT OF WAY LINE, 1088.29
FEET, TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID RIGHT OF WAY LINE, NORTH 38°00”
EAST 50 FEET; o

THENCE NORTI§§2°§B” WEST 220 FEET, MORE OR LESS, TO THE WESTERLY
LINE OF SAID GE¥ERNMENT LOT 2;

THENCE SOUTHWESTERLY ALONG SAID LOT LINE 50 FEET, MORE OR LESS,
TO A POINT WHICH %ﬁ S NORTH 52°00" WEST FROM THE TRUE POINT OF
BEGINNING; £

THENCE SOUTH 52°00° BA®
OF BEGINNING; a%ﬁr
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WHEN RECORDED MAIL TO:

TAWNI DALZIEL

PUBLIC WORKS DEPARTMENT
801 228™ AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): FANNY F BEYELER VAZQUEZ

Grantee: CITY OF SAMMAMISH

Assessor’s Tax Parcel Number: 173870-0140

Abbreviated Legal Description: CONNELLS SUBDIV GOVT LOT 2 UNREC POR GL 2 SEC 32-25-06
BEG NXN S LN GL 2 WITH WLY LN NP R/W TH NLY ALG SD R/W 1388.29 FT TO TPOB TH CONT
NELY ALG SD R/W 50 FT TH N 52-00-00 W 105 FT M/L TO SH LN LAKE SAMMAMISH TH SWLY
ALG SD LN TAP N 52-00-00 W OF TPOB TH $ 52-00-00 € 115 FT M/L TO TPOB TGW SH LDS ADJ;
PLAT LOT 29

Legal Description: Reference Exhibit A

THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated
Maveh 20 2018 and is made and entered into by
Fanny F E,«zgei ed , (“Grantor” or “Property Owner(s)”), and

the CITY OF SAMMAMISH, a municipal corporation (“Grantee” or “City”).

RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto (the
“Property”).

B. The City’s Zackuse Creek Fish Passage and Stream Restoration Project (the “Project”) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. East Lake Sammamish Shore Lane NE (“Shore Lane”), a private road, is depicted in
ExuiBiT B and incorporated hereto (the “Easement Area”). A portion Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane.
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D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is sooner.

E. For one year following completion of the Project, the City’s contractor will maintain and
repair, if needed, the finished culvert and associated improvements. The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires to accept same.

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows:

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of the
Agreement between the Grantee and Grantor.

2. Easement. Property Owner(s) hereby convey and grant to the City, its assigns and
successots, a temporary construction easement (the “Easement”) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Area
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Easement Area for Project purposes.

¢. Grantee will provide a detour route for ingress and egress to East Lake Sammamish
Parkway during times of restricted access to Shore Lane,

3. Effective Date. The Easement granted herein shall commence upon the Grantor receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice™). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered received three days after mailing. In the
alternative, the City may choose to hand deliver the Commencement Notice.

4, Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate.

5. Reservation. All right, title, and interest in the Easement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or interfere with the Project.

6. Compliance. The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.
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7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs.
In the event of any damage to the Easement Area or Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repair or
rebuild the damaged portion with all due diligence as nearly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
completion of construction of said Project, the City or its agents shall restore the Easement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification. The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, liabilities, damages, expenses, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Easement rights.

9. Entire Agreement. This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or
written.

10. Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

11. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12. Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. Inthe event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.

14, Authority. Each Party represents to the other that it is fully authorized to enter into this

Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.

IN WITNESS WHEREOF, this Easement is executed this £2™ day of _
Mae ik ,20 (¥

CZ/ D

@R}tNT-@IC Property Owner

GRANTEE, Lyman Howard, City Manager, City of Sammamish
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STATE OF WASHINGTON )

) ss
COUNTY OF KING )
2 nth .
On this Jo' day of Merch , 20 L§ before me, the
undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared _ann \l Fo D eyeles known to me to be the individual described

in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

Aats 1 W~

ANTHONY R. HUDSON NOTARY PUBLIC in and for the State of Washington,
{ NOTARY PUBLIC residing at: _Kink lay <, b

STATE OF WASHINGTON
COMMISSION EXPIRES
NOVEMBER 3,2018

My appointment expires: _¢//0 3/2a1§

STATE OF WASHINGTON )
) ss
COUNTY OF KING )

On this 3 th day of _ | 221 é:’ , 20 |/} Dbefore me, the
undersigned, a Notary Public, in and for the, State of Washington, duly commissioned and sworn,
personally appeared f?{mﬂ ﬁ’ggm d known to me to be the individual described
in and who executed tHfe within instrument and acknowledged to me that he/she signed and sealed

the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

MELONIE ANDERSON NO%ARY P L;?C in and foy the State of Washington,
NOTARY PUBLIC residing at: A
STATE OF WASHINGTON ﬂ'[u;{g_

COMMISSION EXPIRES My appointment expires:

b SEPTEMBER 17 2019
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EXHIBIT A
Legal Description of Property

s.

BEGINNING AT THE xuwﬁ%%bqggON OF THE SOUTH LINE OF GOVERNMENT LOT 2, SECTION
32, TOWNSHIP 25 NORTH, #ANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY,
WASHINGTON, WITH THE WESTE $ L INE OF THE NORTHERN PACIFIC RAILROAD RIGHT OF
WAY,
THENCE NORTHEASTERLY ALONG:
POINT OF BEGINNING,

THENCE NORTHWESTERLY ALONG SAR
THENCE NORTH 52°00‘ WEST 110 F]
LOT,

THENCE SOUTHWESTERLY ALONG SAID'ﬁr"E 93.45 FEET, MORE OR LESS, TO A POINT
WHICH BEARS NORTH 52°00' WEST OF T E‘ﬁpINT OF BEGINNING,

THENCE SOUTH 52°00' EAST 115 FEE13~MORE*QR LESS, TO THE POINT OF BEGINNING,

{ RIGHT OF WAY LINE 1,388 29 FEET TO THE TRUE

1)

M

EIgHT OF WAY LINE 25 FEET,

_%ﬁORE OR LESS. T0 THE WESTERLY LINE OF SAID

% g8

BEING KNOWN AS THE SOUTH HALF OF TRAG?;Q@ CONNELL’S SUBDIVISION, UNRECORDED,

ﬁ-‘
TOGETHER WITH SHORE LANDS OF THE SECOND "CLASS ADJOINING
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WHEN RECORDED MAIL TO:

TAWNI DALZIEL

PUBLIC WORKS DEPARTMENT
801 228™ AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): FANNY F BEYELER VAZQUEZ

Grantee: CITY OF SAMMAMISH

Assessor’s Tax Parcel Number: 173870-0141

Abbreviated Legal Description: CONNELLS SUBD GOVT LOT 2 UNREC POR GL 2 SEC 32-25-6 DAF
BEG NXN OF S LN SD GL WITH WLY LN OF NP RR R/W & RNNG TH NLY ALG SD R/W LN DIST
1288.29 FT TO TPOB TH CONTG NLY ALG SD R/W LN 50 FT TH N 52-00 W TO WLY LN SD GL TH
SLY ALG SD LOT LN TAP FRM WCH SD TPOB BRS S 52-00 E TH S 52-00 E TO TPOB TGW 2ND CL
SH LDS ADJ LESS POR THOF DAF - BEG ABOVE DESC TPOB TH CONTG NLY ALG SD R/W LN 12 FT
TH N 52-00 W 43 FT TH NELY ATR/A 13 FT TH N 52-00 W TO WLY LN SD GL TH SLY ALG SD GL LN
TAP FRM WCH SD TPOB BRS S 52-00E TH S 52-00 E TO TPOB TGW LOT 28 TGW SH LDS ADJ OF
CONNELLS SUBD GOVT LOT 2 UNREC ALL AKA PAR B-C KC LLA #683098; PLAT LOT 27-28

Legal Description: Reference Exhibit A

THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated
Mareh 20 , 2018 and is made and  entered into by
Esnne £ Bogdlet , (“Grantor” or “Property Owner(s)”), and

the CITY OF SAMMAMISH, 2 municipal corporation (“Grantee” or “City”).

RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto (the
“Property”).

B. The City’s Zackuse Creek Fish Passage and Stream Restoration Project (the “Project”) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.
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C. East Lake Sammamish Shore Lane NE (“Shore Lane”), a private road, is depicted in
EXHIBIT B and incorporated hereto (the “Easement Area”). A portion of Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane,

D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is sooner.

E. For one year following completion of the Project, the City’s contractor will maintain and
repair, if needed, the finished culvert and associated improvements. The Project may require
access and the ability to make repairs during this time through the Easement Area,

F, For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires to accept same.

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows:

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of the
Agreement between the Grantee and Grantor.

2. Easement. Property Owner(s) hereby convey and grant to the City, its assigns and
successors, a temporary construction easement (the “Easement”) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Area
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Easement Area for Project putposes.

c. Grantee will provide a detour route for ingress and egress to East Lake Sammamish
Parkway during times of restricted access to Shore Lane.

3. Effective Date. The Easement granted herein shall commence upon the Grantor receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice”). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered received three days after mailing. In the
alternative, the City may choose to hand deliver the Commencement Notice,

4, Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate.

5. Reservation. All right, title, and interest in the Easement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or interfere with the Project.
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6. Compliance. The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs.
In the event of any damage to the Easement Area or Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repair or
rebuild the damaged portion with all due diligence as nearly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
completion of construction of said Project, the City or its agents shall restore the Easement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification. The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, liabilities, damages, expenses, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Easement rights.

9. Entire Agreement. This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or
written. '

10. Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Partics. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

11. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12. Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.

14. Authority. Each Party represents to the other that it is fully authorized to enter into this

Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.
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IN WITNESS WHEREOF, this Easement is executed this 2™ day of _
Mmr.h ,20 18

ol

GR—ANIOR;—P@erty Owner

S I

GRANTEE, Lyman Howard, City Manager, City of Sammamish

STATE OF WASHINGTON )
) ss
COUNTY OF KING )

On this 20 day of A7 arlih , 20 /& before me, the
undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared  Foany £ Boye [€v known to me to be the individual described
in and who executed the withih instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

N Ay, A WA

UBLIC
HOTARY NOTARY PUBLI in and for the State of Washington,

STATE OF WASHINGTON T
COMMISSION EXPIRES residing at: &’ lel and, fJy

NOVEMBER 3, 2018 My appointment expires: ///p3/23¢s

STATE OF WASHINGTON )
) ss
COUNTY OF KING )

On this A"H? day of Talu , 20 [& before me, the

undersigned, a Notar§ Public, in and for the State of Washington, duly commissioned and sworn,
petsonally appeared known to me to be the individual described
in and who executed the within instrument and acknowledged to me that he/she signed and sealed

the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

Lndenarn

NOTARY PUBLIC in and for the State of Washington,
residing at: WA, -
/

My appointment expires: ﬁ':["{ :Z‘Ui

MELONIE ANDERSON

NOTARY PUBLIC
STATE OF WASHINGTON
COMMISSION EXPIRES
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EXHIBIT A
Legal Description of Property

THAT PORTION OF GOVERNMENT LOT 2, SECTION 32, TOWNSHIP 25 NORTH, RANGE 6
EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS.

BEGINNING.AT THE INTERSECTION OF THE SOUTH LINE OF SAID GOVERNMENT LOT WITH
THE WESTERLY LINE OF THE RIGHT OF WAY OF THE NORTHERN PACIFIC RALLWAY
COMPANY; AND RUNNING

THENCE NORTHERLY ALCNG SAID RIGHT OF WAY LINE A DISTANCE OF 1,288 29 FEET TO
THE TRUE POINT OF BEGINNING;

THENCE CONTINUING NORTHERLY ALONG SAID RIGHT OF WAY LINE 50 FEET;

THENCE NORTH 52°00’00" WESYT TO THE WESTERLY LINE OF SAID GOVERNMENT LOT;
THENCE SOUTHERLY ALONG SAID LOT LINE TO A POINT FROM WHICH SAID TRUE POINT OF
BEGINNING BEARS SQUTH 52°00700" EAST;

THENCE SOUTH 52°00'00" EAST TO THE TRUE PCINT OF BEGINNING,

TOGETHER WITH SECGND CLASS SHORE LANDS ADJOINING:
EXCEPT THAT PORTION,GQEFSAID PREMISES DESCRIBED AS FOLLOWS:

2y
BEGINNING AT THE IN‘I‘EM%S\SE@;EION OF THE SOUTH LINE OF SAID GOVERNMENT LOT WITR
THE WESTERLY LINE OF Tgk"RIGHT OF WAY OF THE NORTHERN PACIFIC RATLWAY
COMPANY, AND RUNNING A%
THENCE NORTHERLY ALONG $ATHURIGHT OF WAY LINE, A DISTANCE OF 1,288.29 FEET TO
THE TRUE POINT OF BEGINNINGst (%
THENCE CONTINUING NORTHERL?WA}YQ%E%SAID RIGHT OF WAY LINE 12 FEET;
THENCE NORTH 52°00'00" WEST &3 PEEZ,
THENCE NORTHEASTERLY AT RIGHT JMOLES 13 FEET;
THENCE NORTH 52°00/00" WEST TO THEAWESTERLY LINE OF SAID GOVERNMENT LOT,
THENCE SOUTHERLY ALONG SAID LOTGLINE TO A POINT FROM WHICH SAID TRUE POINT OF
BEGINNING BEARS SOUTH 52°00700" HASTF

THENCE SOUTH 52°00'00" EAST TO THE

&, POINT OF BEGINNING;

WEliIS J. CONNELL’S SUBDIVISION,
ACCORDING TO THE UNRECORDED PLAT THEREDF;
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WHEN RECORDED MAIL TO:

TAWNI DALZIEL

PUBLIC WORKS DEPARTMENT
801 228™ AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): JAMES J. O’NEILL AND MARY M. O'NEILL

Grantee: CITY OF SAMMAMISH

Assessor’s Tax Parcel Number: 173870-0045

Abbreviated Legal Description: That Ptn of Section 32, Township 25N, Range 06E
Legal Description: Reference Exhibit A

THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated
Mavrch 10 \ 2018 and is made and entered into by

Tames v Macy O Neill , (“Grantor” or “Property Owner(s)”), and
the CITY OF SAMMAMISH, a municipal corporation (“Grantee” or “City”).

RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto (the
“Property”).

B. The City’s Zackuse Creek Fish Passage and Stream Restoration Project (the “Project”) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. East Lake Sammamish Shore Lane NE (“Shore Lane”), a private road, is depicted in
ExHIBIT B and incorporated hercto (the “Easement Area™). A portion of Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane.

D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is sooner.
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E. For one year following completion of the Project, the City’s contractor will maintain and
repair, if needed, the finished culvert and associated improvements. The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires to accept same.

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows:

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of the
Agreement between the Grantee and Grantor.

2. Easement. Property Owner(s) hereby convey and grant to the City, its assigns and
successors, a temporary construction easement (the “Easement™) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Area
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Easement Area for Project purposes.

c. Grantee will provide a detour route for ingress and egress to East Lake Sammamish
Parkway during times of restricted access to Shore Lane.

3. Effective Date. The Easement granted herein shall commence upon the Grantor receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice™). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered received three days after mailing. In the
alternative, the City may choose to hand deliver the Commencement Notice.

4. Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate.

5. Reservation. All right, title, and interest in the Easement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or interfere with the Project,

6. Compliance. The City shall comply and shall cause all of its agents, employees, and
" representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs.
In the event of any damage to the Easement Area or Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repair or
rebuild the damaged portion with all due diligence as neatly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
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completion of construction of said Project, the City or its agents shall restore the Easement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification. The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, liabilities, damages, expenses, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Easement rights.

9. Entire Agreement. This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or
written.

10. Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

11. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12. Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.

14. Authority. Each Party represents to the other that it is fully authorized to enter into this

Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.

IN WITNESS WHEREOF, this Easement is executed this / {74day of _
Mol 20| .

oy Pasey 7. OMestd_

TOK, Property Owner

(Kb

GRANTEE, Lyman Howard, City Manager, City of Sammamish
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STATE OF WASHINGTON )
) 88
COUNTY OF KING )
On this | day of fAALCH , 20 183 before me, the

undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared\ JAWES | oo EOME L known to me to be the individual described
in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

S Sa
NOTARY PUBLIC in afid for the State of Washington,

residing at: Do b \E | U
My appointment expires: ] ~29-20Z0

VIALISSA M MARSHALL MAY )
Y NOTARY PUBLIC

[
7
STATE OF WASHINGTON
" COMMISSION EXPIRES ;‘

STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this | day of JYAZcH , 20 & before me, the
undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared A4y M. ONEIL L known to me to be the individual described

in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

\JM\MLLM

NOTARY PUBLIC in and fﬁ? the State of Washington,

residing at: %Jaﬁw’cufnm e
My appointment expires: Y-24 2020

SIERETSS

FVAIGSAWMARSHALL HAY )
| NOTARY PUBLIC |
% STATE OF WASHINGTON ¢
§ “COMMISSION EXPIRES §
’ SEPTEMBER 29 2020 f
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STATE OF WASHINGTON )
. ) ss.

COUNTY OF g@ 4 )

On this 5#' day of Zull:i , 2018, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn personally appeared
Lyman Howard, known to me to be the City Manager of CITY OF SAMMAMISH, the
corporation that executed the foregoing instrument, and acknowledged the said instrument to be the

free and voluntary act and deed of said corporation, for the purposes therein mentioned, and on oath
stated that he was authorized to execute said instrument.

1 certify that I know or have satisfactory evidence that the person appearing before me and
making this acknowledgment is the person whose true signature appears on this document.

WITNESS my hand and official seal hereto affixed the day and year in the certificate above

written.
Signatiire ' ;

ﬂa{om& Aﬂ_q/zrjo /)

Print Name
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires

MELONIE ANDERSON
NOTARY PUBLIC
STATE OF WASHINGTON
COMMISSION EXPIRES

WA

y a2
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EXHIBIT A
Legal Description of Property

THAT PORTION OF GOVERNMENT LOT 2, SECTION 32, TOWNSHIP 25 NORTH, RANGE 6 EAST, W,
M., IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF SAID GOVERNMENT LOT WITH THE
WESTERLY LINE OF THE RIGHT OF WAY OF THE NORTHERN PACIFIC RAILWAY COMPANY AND
RUNNING THENCE WESTERLY ALONG SAID RIGHT OF WAY LINE A DISTANCE OF 438.29 FEET TO
THE TRUE POINT OQ INNING;

THENCE CONTINU] f\%%)RTHERLY ALONG SAID RIGHT OF WAY LINE 50 FEET;

THENCE NORTH 52:00°0@%:WEST TO THE WESTERLY LINE OF SAID GOVERNMENT LOT;

THENCE SOUTHEREY ﬂL‘ G SAID LOT LINE TO A POINT FROM WHICH SAID TRUE POINT OF
BEGINNING BEARS Ol)al': 752°00°00" EAST;

THENCE SOUTH 52°0090” ,{‘SST TO THE TRUE POINT OF BEGINNING;

(BEING KNOWN AS readY s 0
THEREOF) %@f@v .

SITUATE IN THE CITY OF SAMAMISH< CoL LY OF KING, STATE OF WASHINGTON.

55
W 2k
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WHEN RECORDED MAIL TO:
TAWNIDALZIEL

PUBLIC WORKS DEPARTMENT
801 228™ AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): CHRISTOPHER M MCKINSEY AND CHRISTINE M MCKINSEY

Grantee: City of Sammamish

Assessor’s Tax Parcel Number: 173870-0145

Abbreviated Legal Description: CONNELLS SUBDIV GOVT LOT 2 UNREC & SH LDS ADJ TGW
NORTH 10 FT OF PORTION GOVT LOT 2 STR 32-25-06 LYING BETWEEN R/W OF NORTHERN
PACIFIC RAILWAY & LAKE SAMMAMISH AKA UNNUMBERED TRACT OF UNRECORDED PLAT OF
CONNELL'S SUBDIVISION OF GOVT LOT 2; PLAT LOT 30-31

Legal Description: Reference Exhibit A

THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated

Maceh = 2018 and is made and entered into by

Cheistopher and Chashne Melinrey , (“Grantor” or “Property Owner(s)”), and
the CITY OF SAMMAMISH, a municipal corporation (“Grantee” or “City”).

RECITALS

A. Property Ownet(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated heteto (the
“Property™).

B. The City’s Zackuse Creek Fish Passage and Stream Restoration Project (the “Project”) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. East Lake Sammamish Shore Lane NE (“Shore Lane™), a private road, is depicted in
EXHIBIT B and incorporated hereto (the “Easement Area”). A portion of Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane.

D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
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of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is sooner.

E. For one year following completion of the Project, the City’s contractor will maintain and
repair, if needed, the finished culvert and associated improvements. The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires to accept same.

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows:

AGREEMENT

|. Recitals Incorporated. The recitals set forth above are incorporated hetein as part of the
Agreement between the Grantee and Grantor.

2. Easement, Property Owner(s) hereby convey and grant fo the City, ifs assigns and
successors, a temporary construction easement (the “Easement”) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Arca
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Easement Area for Project purposes.

¢. Grantee will provide a detour route for ingress and egress to East Lake Sammamish
Parkway during times of restricted access to Shore Lane.

3. Effective Date. The Easement granted herein shall commence upon the Grantor receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice”). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered reccived three days after mailing. In the
alternative, the City may choose to hand deliver the Commencement Notice.

4. Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate.

5. Reservation. All right, title, and interest in the Easement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or interfere with the Project.

6.. Compliance. The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs.
In the event of any damage to the Easement Area or Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repait or




1201872

rebuild the damaged portion with all due diligence as nearly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
completion of construction of said Project, the City or its agents shall restore the Easement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification. The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, liabilities, damages, expenses, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Easement rights.

9. Entire Agreement. This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or
written.

10. Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

11. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12. Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance,

14. Authority. Each Party represents to the other that it is fully authorized to enter into this
Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.
th
IN WITNESS WHEREOF, this Easement is executed this 3 & dayof_
Mar ,20 \&

.Uuu J._A ﬁl / éuu%} Z//V/f m%ﬂ /t."

GRANTOR, Property Owner

N,

GRANTEE, Lyman Howard, City Manager, City of Sammamish
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STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this il day of /Wm’ eh , 20 1 § pefore me, the

undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared fhrixksphei & Cheisfing [Mekingayknown to me to be the individual described
in and who exccuted the within instrument and acknowledged to me that he/she signed and sealed
the same as his’her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

A 4 1l —

NOTARY PUBLIC in and for the State of Washington,
residing at: _ /<iptelem A, iJa
My appointment expires: __//(02/20¢8

ANTHONY R, HUDSON
NOTARY PUBLIC
STATE OF WASHINGTON
COMMISSION EXPIRES
NOVEMBER 3, 2018

AT SEARAS SRR L RARN AL AR AL AR

STATE OF WASHINGTON )

) ss
COUNTY OF KING )
.t
On this 45 h day of j&b{u ~, 20 |8 before me, the

undersigned, a Notary Public, in and for the State of Wﬁshington, duly commissioned and sworn,
personally appeared %n/lﬂ) E. ?_—{rggmﬁjﬁ known to me to be the individual described
in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

Meleni. %Wﬂ

NOTARY PURLIC i and for the State of Washington,
residing at:
My appointment expires:

MELONIE ANDERSON
NOTARY PUBLIC
STATE OF WASHINGTON
COMMISSION EXPIRES

N RS MR
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EXHIBIT A
Legal Description of Property

PARCEL A:

COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF GOVERNMENT LOT 2 IN
SECTION 32 OF TOWNSHIP 25 NORTH IN RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING
COUNTY, WASHINGTON, WITH THE WESTERLY LINE OF THE NORTHERN PACIFIC RAILWAY
RIGHT-OF-WAY: THENCE NORTHERLY, ALONG SAID RIGHT-OF-WAY LINE, 1;438.29 FEET TO THE
TRUE POINT OF BEGINNING;

THENCE CONTINUING NORTHERLY, ALONG SAID RIGHT OF WAY LINE 131.71 FEET, MORE OR
LESS, TO A POINT 10 FEET SOUTH OF THE NORTH LINE OF SAID GOVERNMENT LOT 2;

THENCE WEST, PARALLEL WITH THE NORTH LINE OF SAID GOVERNMENT LOT 2, A DISTANCE
OF 60 FEET, MORE OR LESS, TO THE WESTERLY LINE OF SAID LOT;

THENCE SOUTHWESTLY, ALONG SAID LOT LINE, 93 FEET, MORE OR LESS, TO A POINT NORTH
52°00°00" WEST OF THE TRUE POINT OF BEGINNING; THENCE SOUTH 52° 00°00" EAST 105
FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING;

(ALSO KNOWN AS TRACTS 30 AND 31 OF CONNELL’S SUBDIVISION, ACCORDING TO THE
UNRECORDED PLAT THEREOF)

TOGETHER WITH SECOND CLASS SHORELINES ADJOINING.

PARCEL B:

THAT PORTION OF THE NORTH 10 FEET OF GOVERNMENT LOT 2 IN SECTION 32 OF TOWNSHIP
25 NORTH IN RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, LYING
WESTERLY OF THE WESTERLY MARGIN OF THE BURLINGTON NORTHERN RAILROAD CO.
RIGHT OF WAY AS CONVEYED BY DEED RECORDED UNDER RECORDING NUMBER 13453;

TOGETHER WITH SECOND CLASS SHORELANDS ADJOINING.
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WHEN RECORDED MAIL TO:
TAWNIDALZIEL

PUBLIC WORKS DEPARTMENT
801 228™ AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): DOUGLAS L DALEY

Grantee: CITY OF SAMMAMISH

Assessor’s Tax Parcel Number: 173870-0105

Abbreviated Legal Description: CONNELLS SUBDIV GOVT LOT 2 UNREC & SH LDS ADJ;
PLAT LOT 21

Legal Description:

That portion of Government Lot 2, Section 32, Township 25 North, Range 6 East,
W.M., in King County, Washington, described as follows:

Beginning at the intersection of the South line of said Government Lot 2 with the
Westerly line of the Northern Pacific Railway right of way;

thence North 38°00" East along said right of way line 988.29 feet to the true point of
beginning;

thence continuing along said right of way line North 38°00" East 50 feet;

thence North 52°00° West 230 feet, more or less, to the Westerly line of said Government lot 2;
then Southewesterly along said lot line 50 feet, more or less, to a point which bears
North 52°00" West from the true point of beginning;

thence South 52°00’ East 230 feet, more or less, to the true point of beginning.

Being known as Lot 21, Conell’s Subdivision, according to the unrecorded plat thereof;
together with second class shore lands fronting thereon.

THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated
Tdrteery 2. Y 2017 and is made and entered into by
/e L Dogle of , (“Grantor” or “Property Owner(s)”), and

the CITY OF SAMMAMISH, a muhicipal corporation (“Grantee” or “City”).
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RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto (the
“Property”).

B. The City’s Zackuse Creek Fish Passage and Stream Restoration Project (the “Project™) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. East Lake Sammamish Shore Lane NE (“Shore Lane™), a private road, is depicted in
EXHIBIT B and incorporated hereto (the “Easement Area™). A portion of Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane.

D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is sooner.

E. For one year following completion of the Project, the City’s contractor will maintain and
repair, if needed, the finished culvert and associated improvements. The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires to accept same.

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows:

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of the
Agreement between the Grantee and Grantor.

2. Easement. Property Owner(s) hereby convey and grant to the City, its assigns and
successors, a temporary construction easement (the “Easement™) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Area
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Easement Area for Project purposes. In the event of an emergency, emergency
vehicles will be permitted immediate access through the detour route.

3. Effective Date. The Easement granted herein shall commence upon the Grantor receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice™). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered received three days after mailing, In the
alternative, the City may choose to hand deliver the Commencement Notice.
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4, Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate.

5. Reservation. Allright, title, and interest in the Easement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or interfere with the Project.

6. Compliance. The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs,
In the event of any damage to the Easement Area or Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repair or
rebuild the damaged portion with all due diligence as nearly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
completion of construction of said Project, the City or its agents shall restore the Easement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification, The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, liabilities, damages, expenses, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Easement rights.

9. Entire Agreement. This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or

written.

10. Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

11. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12, Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.

14. Authority. Each Party represents to the other that it is fully authorized to enter into this

Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.




IN WITNESS WHEREQF, this Easement is executed this .2 ¢ o day of _
ﬂm.vq 2007

m///

OR. ’151op311y‘(fwne1

GRANTEE A%mgz £, ;Héi:!dﬂ- , City of Sammamish

1201842
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STATE OF WASHINGTON )
) 88

COUNTY OF KING )

On this 294 day of 'Tg A ﬁ , 20 _/J before me, the
undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared Lbouq/a: L. Dale ) known to me to be the individual described

in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

ANTHONY R. HUDSON
| NOTARY PUBLIC Ibt=, RNt~
STATE OF WASHINGTON NOTARY PUBLIC iwand for the State of Washington,

COMMISSION EXPIRES residing at: _y&refe/and @
NOVEMBER 3, 2018 My appointment expires: & Ul23/221§

STATE OF WASHINGTON )

) 88
COUNTY OF KING )
On this f):th day of TAJM’ , 20 /K before me, the

undersigned, a Notary Public, in and for the State of Yﬂlshmgton duly commissioned and sworn,

personally appealed% ;me F ﬂgmﬂ‘é{ known to me to be the individual described
in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WIEN yelrmd-andsoffjcial seal the day and year first above written.
MELONI ANDERSON

§ NOTARY PUBLIC

; STATE OF WASHINGTON E NOTARY PUBLIC/in and for the State of Washington,
/, 1

! il

residing at:

COMMISSION EXPIRES
’ SEPTEMBER 17 2019 My appointment expires:



EXHIBIT A
Legal Description of Property

b

That portlon of Government Lot 2$Sr c‘s;;a 32, Township 25 North, Range 6 East,
W.M.,, in King County, Washington, déscrili#d"as follows:

éﬁ &

~ Beginning at the intersection of the Sout
Westerly line of the Northern Pacific Ralway'rig mf‘way,

thence North 38°00° East along said right of wiy' #line 988 29 feet to the true point of
beginning; ; B

thence continuing along said right of way line North §8°0()'?3East 50 feet;

thence North 52°00° West 230 feet, more or less,"to- the- Westerly line of said
Government Lot 2;
thence Southwesteriy along said lot line 50 feet, more or 1#359’?.‘f 2noint which bears
North 52°00* West from the true point of beginning; r

thence South 52°00" East 230 feet, more or less, to the true poilitiof | éginning.
Being known as Lot 21, Conell’s Subdivision, according to the unrecﬁl:ded‘;plat thereof;
together with second class shore lands fronting thereon.

120182
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Exhibit B

7 Temperary Essement
V24 ety
Parczl FIN: 1738700105
Agdrzss: 215 E Leks S=rnmamish
Skorz Ln NE

E Lske Sammamish
H ShorzlnNE

I Approximats Location
of Culvert Replacement
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WHEN RECORDED MAIL TO:

RECEIVED

TAWNI DALZIEL Wik It

PUBLIC WORKS DEPARTMENT MAR 12 2018

801 228™ AVE SE -
SAMMAMISH, WA 98075 ~ITY OF SAMMAMISH

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): DOUGLAS MACCALLUM AND JOYCE A MCCALLUM

Grantee: CITY OF SAMMAMISH

Assessor’s Tax Parcel Number: 173870-0065

Abbreviated Legal Description: CONNELLS SUBDIV GOVT LOT 2 UNREC & SH LDS ADJ;
PLAT LOT 13

Legal Description: Reference Exhibit A

THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated
5/ 5/ 2008 2018 and is made and entered into by

Daboe Ano TDUcE AL [luma ,» (“Grantor” or “Property Owner(s)”), and
the CITY OF SAM(MAMISH a municipal corpotatlon (“Grantee” or “City”).

RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto (the
“Property”).

B. The City’s Zackuse Creek Fish Passage and Stream Restoration Project (the “Project”) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. East Lake Sammamish Shore Lane NE (“Shore Lane”), a private road, is depicted in
EXHIBIT B and incorporated hereto (the “Easement Area™). A portion of Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane.

D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek FFish Passage
and Stream Restoration Project, whmheve1 is sooner.



120182

E. For one year following completion of the Project, the City’s contractor will maintain and
repair, if needed, the:finished culvert and associated improvements. The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires o accept same.

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows:

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of the
Agreement between the Grantee and Grantor.

2. Easement. Property Owner(s) hereby convey and grant to the City, its assigns and
successors, a temporary construction easement (the “Easement™) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Area
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Easement Area for Project purposes.

c. Grantee will provide a detour route for ingress and egress to East Lake Sammamish
Parkway during times of restricted access to Shore Lane,

3. Effective Date. The Easement granted herein shall commence upon the Grantor receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered received three days after mailing. In the
alternative, the City may choose to hand deliver the Commencement Notice.

4, Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate.

5. Reservation. All right, title, and interest in the Easement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or interfere with the Project.

6. Compliance. The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs.
In the event of any damage to the Easement Area or Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repair or
rebuild the damaged portion with all due diligence as nearly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
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completion of construction of said Project, the City or its agents shall restore the Easement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification. The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, liabilities, damages, expenses, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Easement rights.

9. Entire Agreement. This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or
written.

10. Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Patties.

11. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12. Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.

14. Authority. Each Party represents to the other that it is fully authorized to enter into this

Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.

IN WIT'NESS WHEREQF, this Easement is executed this 5 &~ dayof_
,20 18

(QQUW Drvie 1t

GRANTOR, Property Owner

(B Yho )

GRANTEE, Lyman Howard, City Manager, City of Sammamish
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STATE OF WASHINGTON )

) s
COUNTY OF KING )
I
On this 8’ day of /UL“"’T/(‘\ , 20 V¥ before me, the

undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared DD“" [es //le.Ceo {{ta  known to me to be the individual described
in and who exccuted the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WI"I'NES%\my,h@H};l and official seal the day and year first above written.
\) /)

\ /7
SN D g %,
-:.':: &y -'.06 O
S

0z
i “fmﬁ‘# T?f‘;. %é . NOTARY PUBTIC in and for the State of Washington,
ERY pUB‘LE ! = residing at: Weocliaville LA
25y, Fa $ My appointment expires: __[[- ¢=2o(9
% 206208 O &

STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this ?& day of /{/L'—M('\ , 20 (& before me, the

undersigned, a Notary Pyblic, in and for the State of Washington, duly commissioned and sworn,
personally appeared ouyce M Cellin known to me to be the individual described
in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

Wiy, &
\\\\\“:;.\N D J'g’f/@ NOTARY PUBLIC in and for the State of Washington,
§e~,'?.j.-"(;(;}.'i5};‘¢f9¢,/’o, residing at: _(,WJ ool v’
SRS 5 0% M i t expires: -b-
S&E womr, % % > y appointment expires: ([~ 6- 20/9
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STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this .6:H] day of \fwlu , 20 /8 before me, the

undersigned, a Notary Public, in and for the State of M/ ashington, duly commissioned and sworn,
personally appeared known to me to be the individual described
in and who executed te within instrument and acknowledged to me that he/she signed and sealed

the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.
£ MELONIE ANDERSON
NOTARY PUBLIC

STATE OF WASHINGTON

COMMISSION EXPIRES
SEPTEMBER 17, 2019

TR ALY AT RS A AR AR RAR AR RN N NA

NOTARY PUBLIC in and fqr the State of Washington,
residing at: M“@
My appointment expires:
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EXHIBIT A
Legal Description of Property

Y é' st the interrection of the south line of Government lot
ﬁségtibn thirty-two (32), township twenty-five (25) north,

5) east, W.M,, with the westerly 1ine|uf"bhe Northern ,
iway right of way; thence north 38°00'00" east along said
say line 638.29 fect to the true place of beginning; thence
‘th 38000700 east along said right of way line 50 feet; thence
th 52900'00" west 225 feet, more or less, to the westerly line of said
iot: thence southwesterly along said lot line to aigo;’nt north 52°00'00"
west of the point of beginning; thence south 52°00'00" east 230 feet,

re or less, to the point of beginning:
?ghing knoﬁn‘as tract fourteen (14), Connell's Subdivision, according v’
to the unrecorded plat thereof.) .
SUBJECT to & roadway over the southeast 15 feet thereof;
TOGETHER with the N ore lands of the second class fronting thereon.

SUBJECT to easements, reservations and restrictions of record.
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WHEN RECORDED MAIL TO:
TAWNI DALZIEL

PUBLIC WORKS DEPARTMENT
801 228™ AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): EDWARD P. MURRAY AND JOAN M. MURRAY

Grantee: CITY OF SAMMAMISH

Assessor’s Tax Parcel Number: 173870-0055

Abbreviated Legal Description: TRACT 11 CONNELL’S SUBDIVISION, RECORDS OF KING
COUNTY, WA

Legal Description: Reference Exhibit A

THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated
Have 27 , 2018 and is made and entered into by EDWARD P. MURRAY AND JOAN
M. MURRAY, (“Grantor” or “Property Owner(s)”), and the CITY OF SAMMAMISH, a
municipal corporation (“Grantee’ or “City”).

RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto (the
IIPrOperty}!)’

B. The City’s Zackuse Creek Fish Passage and Stream Restoration Project (the “Project”) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. East Lake Sammamish Shore Lane NE (“Shore Lane”), a private road, is depicted in
ExmBIT B and incorporated hereto (the “Easement Area”). A portion of Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane.

D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is sooner.
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E. For one year following completion of the Project, the City’s contractor will maintain and
repair, if needed, the finished culvert and associated improvements. The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires to accept same.

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows:

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of the
Agreement between the Grantee and Grantor.

2. Easement. Property Owner(s) hereby convey and grant to the City, its assigns and
successors, a temporary construction easement (the “Easement”) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Area
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Easement Area for Project purposes.

c¢. Grantee will provide a detour route for ingress and egress to East Lake Sammamish
Parkway during times of restricted access to Shore Lane.

3. Effective Date. The Easement granted herein shall commence upon the Grantor receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice”). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered received three days after mailing, In the
alternative, the City may choose to hand deliver the Commencement Notice.

4. Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate,

5. Reservation. Allright, title, and interest in the Easement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or interfere with the Project.

6. Compliance. The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs.
In the event of any damage to the Easement Area or Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repair or
rebuild the damaged portion with all due diligence as nearly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
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completion of construction of said Project, the City or its agents shall restore the Easement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification. The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, liabilities, damages, expenses, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Easement rights.

9. Entire Agreement. This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or
written.

10. Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

11. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12. Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.

14. Authority. Each Party represents to the other that it is fully authorized to enter into this

Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.

IN WITNESS WHEREOF, this Easement is executed this Z7 day of _
MArcH 201§ .

el

S Q{Y P 1§ Y mgﬁj

GRANTOR Property Owner

(% fho

GRANTEE, Lyman Howard, City Manager, City of Sammamish
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STATE OF WASHINGTON )
) ss

)

COUNTY OF KING
, 20 fﬁ before me, the

march

On this L7 day of
undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared LE( m IOy A P YT LL} known to me to be the individual described
in and who executed the within instrument and ackdowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

i:1a1 seal the day and year first above written.

.
% £ Hackadl

= o‘}*’ 4,
ENiF oA, 2 s
f 50 ~am % NOTARY PUBLIC in and for tife ate j/)_?fashmgton
.’r, c.g},, “yg 5 F residing at: X Nnmary
4’ 309 O My appointment expires: __—5~ 0(7 -22.
"h Or th\»-:‘s-

M

STATE OF WASHINGTON )
) ss

COUNTY OF KING )
Ih
On this Q7 day of (ﬂﬁl v {/l
undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared _ < (YA ﬂ ;A Y/\J\U( (/) known to me to be the individual described
owledged to me that he/she signed and sealed

in and who executed the within instrument and a
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned

WITNESS my hand and official seal the day and year/first above written.
\\\\\\\\\\ ||“ "
Ay, £ Hpotu))
theState of Wa Ahmgton

20 5 before me, the

S4pEH
S el
._.-,_9 J.’,’ NOTARYPUBLIC in and for
F {1 % residing at: 'UHH/](U”!S T
é m% o > g My appointment expues -049- 22
N Y I

I’ A~ "'Iu 9- (9§

/
Uy, OF was



120182
STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this 5 o day of Julu , 208F before me, the

undersigned, a Notary Public, in and, for the State of Washington, duly commissioned and sworn,
personally appeared é?m £ éfa_: ng_ﬁ( known to me to be the individual described
in and who executed te within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

£ MELONIE ANDERSON INbiaie %M___
§ NOTARY PUBLIC NOTARY PUBLIC in and for the State of Washington,
STATE OF WASHINGTON residinig at: Y

My appointment expires: ggz‘z /7 l 2018

COMMISSION EXPIRES
WSEPTEMBER 17, 2019
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EXHIBIT A
Legal Description of Property

BEGINNING AT THE INTE
LOT 2, SECTION 32, TOWR ;
THE WESTERLY LINE OF NQRTHEHN
TN CE NORTH 38°00° EAST ALQNG,SAID RIGHT-OF-WAY LINE, 488.29
FEET TO THE TRUE POINT QEHEGINNING;

R EENCE NORTH 38900 00" EANT ALOBG SAID RIGHT-OF-WAY, 50 FERT:

THENCE NORTH 52°00'00" WESTs# 0 FEET, MORE OR LESS, TO THE
WESTERLY LINE OF SAID LOT: ™

THENCE SOUTHWESTERLY ALONG SHIU &
52900' 00" WEST TO THE PODINT q%ﬁaﬂ

THENCE SQUTHK 52°00'00" EAST,
POINT OF BEGINNING;

BEING KNOWN AS TRACT 11, CONNELLAS
THE UNRECORDED PLAT THEREOF, :

TOGETHER WITH THE SHORELANDS OF THE
THEREON ;

TON OF THE SOUTH LINE OF GOVERNMENT
25 NORTH, RANGE 6 EAST W.M.. WITH
N: PACIFIC RAILWAY RIGHT-OF-WAY;

,-D;VISION. ACCORDING TO

A1)
i
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WHEN RECORDED MAIL TO:
TAWNI DALZIEL

PUBLIC WORKS DEPARTMENT
801 228™ AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): REID BROCKWAY

Grantee: CITY OF SAMMAMISH

Assessor’s Tax Parcel Number: 173870-0080

Abbreviated Legal Description: CONNELLS SUBDIV GOVT LOT 2 UNREC TR & S 1/2 OF 17 & SH
LDS ADJ; PLAT LOT 16-17

Legal Description:

. TOTITE 3 FpTLasmen e Mg s e

] NCE :SOUTH 52900 EAST 220 fEET, |

. {BEING KNOWN AS TRACT :16 AND THE SOUTH HALF OF TRACT 17, WILLIS 3.

% ACCORDING TO THE UNRECORDED PLAT THEREOF; ' 'SUBJECT 10 ‘A ROADWAY ‘OVER THE S
'FEET -THEREOF; TOGETHER WITH SECOND CLASS SHORE LANDS RUNNING THEREON.)

THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated
\JA«J 25 2017€¢  and is made and entered into by
L&D AN!{) Susan RLoLlLwWAY , (“Grantor” or “Property Owner(s)”), and
the CITY OF SAMMAMISH, a municipal corporation (“Grantee” or “City”).

RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto (the
“Property”).
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B. The City’s Zackuse Creek Fish Passage and Stream Restoration Project (the “Project™) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. East Lake Sammamish Shore Lane NE (“Shore Lane”), a private road, is depicted in
EXHIBIT B and incorporated hereto (the “Easement Area™). A portion of Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane.

D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is sooner.

E. For one year following completion of the Project, the City’s contractor will maintain and
repair, if needed, the finished culvert and associated improvements. The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutvual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires to accept same,

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows:

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of the
Agreement between the Grantee and Grantor.

2. Easement. Property Owner(s) hereby convey and grant to the City, its assigns and
successors, a temporary construction easement (the “Easement”) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Area
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Easement Area for Project purposes. In the event of an emergency, emergency
vehicles will be permitted immediate access through the detour route.

3. Effective Date. The Easement granted herein shall commence upon the Grantor. receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice”). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered received three days after mailing. In the
alternative, the City may choose to hand deliver the Commencement Notice.

4. Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate.

5. Reservation, All right, title, and interest in the Easement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or interfere with the Project.
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6. Compliance. The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs.
In the event of any damage to the Easement Area or Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repair or
rebuild the damaged portion with all due diligence as nearly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
completion of censtruction of said Project, the City or its agents shall restore the Easement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification. The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, liabilities, damages, expenscs, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Easement rights.

9. Entire Agreement, This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or
written.

10. Successors and Assisns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

11. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12. Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.

14. Authority. Each Party represents to the other that it is fully authorized to enter into this

Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.

IN WITNESS WHEREOQF, this Easement is executed this day of _
, 20
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GRANTOR, Property Owner ()

GRANTEE, [yt £.. How i City of Sammarmish
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STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this _{):M day of Tuly , 2018 before me, the

undersigned, a Notary Public, in and for the Stafe of Wéshmgton duly commissioned and sworn,
personally appeared ﬁm‘gﬂ E. ﬁ’gu MCQ known to me to be the individual described
in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

MELONIE ANDERSON
NOTARY PUBLIC
STATE OF WASHINGTON
COMMISSION EXPIRES
SEPTEMBER 17, 2019

official seal the day and year first above written.

NO;} ARY PUBLIC in and for the State of Washington,

residing at: 6{1}9’1 ma L()vﬂr

My appomtment expires: !)q/ ‘7' 119
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STATE OF WASHINGTON )

) ss
COUNTY OF KING )
""— ()
On this Zf ¥ day of Jﬁa uery’ , 20 /J/ before me, the

undersigned, a Notary Public, in and for the State of Washmgton duly commissioned and sworn,
personally appeared Re ;J E. Brock way known to me to be the individual described
in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

7 ANTHONY R, HUDSON /Wﬂ:, Rl

I NOTARY PUBLIC NOTARY PUBLI€ in and for the State of Washington,
4 STATE OF WASHINGTON residing at: Lok Laa | W1
COMMISSION EXPIRES My appointment expires: /4{5 ?leoig
\ NOVEMBER 3, 2018

STATE OF WASHINGTON )

) 88
COUNTY OF KING )
On this 24 K day of sz.u am) , 20 [F before me, the

undersigned, a Notary Public, in and for the State of Washmgton duly commissioned and sworn,
personally appeared _ S s am M,  Arscduway known to me to be the individual described
in and who executed the within instrument and aclénowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

otmy i Pl

ANTHONY R, HUDSON NOTARY PUBLIC in and for the State of Washington,
I NOTARY PUBLIC residing at: L d baad , ta.

STATE OF WASHINGTON - W T A
§ COMMISSION EXPIRES My appointment expires: __A/0,3/2.0 ¢

NOVEMBER 3, 2018
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EXHIBIT A
Legal Description of Property

¥ SITUATED IN KING C o/fj.aAQ £

LEGAL DESCR!PTJON ﬂF REAL PROPERTY SITUATED IN KING COUNTY: PARCEL N
BEGINNING ‘AT AN ,_RBBCTION OF 7THE ‘SOUTH LINE OF GOVERMMENT 10T 2, ‘BECTION .32, TOWN

I(ll!G COUN'I‘Y, ﬁASHINGTON, WITH THE HESTERLY ‘LINE OF

; ;mcmmr{e mucn NORTH 38"00' “EAST 75 FEET; THENCE
“"HORE ‘OR 'LESS, TO THE WESTERLY LINE OF SAID GOVERNHENT. 10T 2,

225‘ ERT ,
HWESTERLY ‘ALONG BAID LOT LINE TO A POINT WHICH BEARS NORITH
UTH CEAST 220 fEET, MORE OR LESS, -

B G 'KNOWN ‘AS TRACT |16 NND’ 'THE ‘SOUTH HALF 'OF “TRACT 17, ‘WILLIS ' ]
CORDING TO ‘THE UNRECORDED PLAT THEREOF; SUBJECT TO A. ROADWAY "OVER_ THE S THEASTE g

”FEE'I THEREOF ; TOGE‘I’HER WITH SECOND GLASS SH{JRB ‘LANDS RUNNING THEREON.) )
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WHEN RECORDED MAIL TO:

TAWNI DALZIEL

PUBLIC WORKS DEPARTMENT
801 228™ AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): DOUGLAS R HENDEL IR AND JILL ELIZABETH HENDEL
Grantee: CITY OF SAMMAMISH

Assessor’s Tax Parcel Number: 173870-0110
Abbreviated Legal Description: CONNELLS SUBDIV GOVT LOT 2 UNREC & SH LDS ADJ;

PLAT LOT 22
Legal Description:

v g

Tl T

Beginning at the intgiilé b, _
inr : & _.\ga,cm of the south line of Gove
Section 32, Township 2:%%0_.,. , Range € East, W.M., in Ki:geggu:ggfhﬁ,

Washington ith Ll
rﬁig_l-xt"gf 5] with the w s .gg,.lig_ie of the Northern Pacific Railway

thence nort%;"' | g
Tth 38 degrees oOlWmigfites east along said right of way line

1,038.25 feet to the true plice ¢f beginning;

thence north 38 degr e s
ence north 52 degrees 00 minufies 2E 230 feet, more or less, to

westerly line of said lot: S
thence southwesterly alcmé said 1%"% 11
00 minutes west of the point of beginn
thence south 52 degrees 00 mi 5
point of beginning;

ne_to a point ]
ai&rgg%i P north 52 degrees

THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated
ks p

T, 018 fmd_ made and entered into by
Aon T2 )

the/CITY OF
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RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto (the
“Property™).

B. The City’s Zackuse Creek Fish Passage and Stream Restoration Project (the “Project”) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. East Lake Sammamish Shore Lane NE (“Shore Lane”), a private road, is depicted in
EXHIBIT B and incorporated hereto (the “Easement Area”). A portion of Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane.

D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is soonet.

E. For one year following completion of the Project, the City’s contractor will maintain and
repair, if needed, the finished culvert and associated improvements, The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires to accept same.

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows:

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of the
Agreement between the Grantee and Grantor.,

2. Easement. Property Owner(s) hereby convey and grant to the City, its assigns and
successors, a temporary construction easement (the “Easement”) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Area
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Hasement Area for Project purposes. In the event of an emergency, emergency
vehicles will be permitted immediate access through the detour route.

3. Effective Date. The Easement granted herein shall commence upon the Grantor receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice”). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered received three days after mailing. In the
alternative, the City may choose to hand deliver the Commencement Notice.
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4. Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate.

5. Reservation. All right, title, and interest in the Easement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or interfere with the Project.

6. Compliance. The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs.
In the event of any damage to the Easement Area or Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repair or
rebuild the damaged portion with all due diligence as nearly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
completion of construction of said Project, the City or its agents shall restore the Easement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification. The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, lisbilities, damages, expenses, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Easement rights.

9. Entire Agreement. This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or
written.

10. Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

11. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12. Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.

14. Authority. Each Party represents to the other that it is fully authorized to enter into this

Fasement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.
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IN WITNESS WHEREOF, this Easement is executed this 5 day of _

g(ma_&;( ,20 18.
o %{M\ma@m\wp@&

GRANTEE, ;5 wan E~Abpward, City of Sammamish
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STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this .6:&’ day of LTKJM .20 /8  before me, the

undersigned, a Notary Public, in and for the State of Wlashington, duly commissioned and sworn,
personally appeared / ;:mgﬂ E. ﬂbumgg; known to me to be the individual described
in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

CSENETTTONN

"MELONIE ANDERSON

NOTARY PUBLIC in and foy the State of Washington,

NOTARY PUBLIC v
STATE OF WASHINGTON }\T‘dmg ?t‘t v
COMMISSION EXPIRES ¥ ApPOINMENT SXPIres:
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STATE OF WASHINGTON )

)ss
COUNTY OF KING )
On this 5 day of j_ 4nu s , 20 /¥ before me, the
undersigned, a Notary Public, in and for the State of Waslnngton duly commissioned and sworn,
personally appeared _Dougles R Handel I, known to me to be the individual described

in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

"ANTHONY R, HUDSON Yy

NOTARY PUBLIC )
! STATE OF WASHINGTON NOTARY PUBLIC in and for the State of Washington,

COMMISSION EXPIRES residing at: Mﬂf
NOVEMBER 3, 2018 My appointment expires: ///a 2lioig

STATE OF WASHINGTON )
) ss
COUNTY OF KING )
On this 5 H day of _fszﬂ-i"y , 20 L& before me, the
undersigned, a Notary Public, in and for the State of Washmgton duly commissioned and sworn,
personally appeared “Jill E. Hen del known to me to be the individual described

in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.
NOTARY PUBIAC in and for the State of Washington,
| STATE OF WASHINGTON residing at: _£iwlfeqd , inJa

COMMISSION EXPIRES My appointment expires: s/ /pp)eocy

NOVEMBER 3 2018

PANTHONY R. HUDSON
NOTARY PUBLIC
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EXHIBIT A
Legal Description of Property

e
Beginning at the 1nters%§ﬁa.on of the south line of Government Lot 2,
Section 32, Township 258NoxLh, Range 6 East, W,.M., in K:Lng County,
Washzngton, with the westg&f? '*mlme of the Nozthem Pacific Railway
right of way; . P
thence north 38 degrees 033%11; ?@’Ees e2ast along said right of way line
1,038.28 feet to the true pliice ¢f beginning:
ghezgce north 38 degrees 00 ml@a‘i@e‘%& east along said yight of way line,

0 feet;
thence north 52 degrees 00 mlnuﬁ“éi’s gﬁ%ﬂt 230 feet, more or less, to
westerly line of said lot;
thence southwesterly along said ld’t line to & point no:r:th 52 degrees
00 minutes west of the point of begin ﬂ%
thence south 52 degrees 00 minutes” ea%%
point of heglnnlng; q?
‘ii-

(BEGIN KNOWN AS Tract 22, Connell‘s Subdiﬁﬁs bn, according to the
unrecorded plat thereof) ; el

@%feet .more or less, to the
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WHEN RECORDED MAIL TO:

TAWNIDALZIEL

PUBLIC WORKS DEPARTMENT
801 228™ AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): CLIVE MATTHEW SPRINGER AND DIANA KAY SPRINGER

Grantee: CITY OF SAMMAMISH

Assessor’s Tax Parcel Number: 173870-0045

Abbreviated Legal Description: PTN GOVERNMENT LOT 2 SEC 32, TWN 25N, RNG 6E, KING
COUNTY

Legal Description:

For APN/Parcel ID{s): 173870-0045-09

BEGINNING AT THE INTERSECTION OF SOUTH LINE OF GOVERNMENT LOT 2, SECTION 32,
TOWNSHIP 25 NORTH, RANGE 6 EAST, W.M., IN KING COUNTY, WASHINGTON, WITH THE
WESTERLY LINE OF NORTHERN PACIFIC RAILROAD RIGHT-OF-WAY;

THENCE NORTH 38° EAST ALONG SAID RIGHT-OF-WAY 388,29 FEET TO THE TRUE PQINT OF
BEGINNING;

THENCE NORTH 38° EAST ALONG RIGHT-OF-WAY LINE 50 FEET;

THENCE NORTH 52° WEST 245 FEET, MORE OR LESS, TO THE WESTERLY LINE OF SAID
TRACT;

THENCE SQUTHERLY ALONG SAID TRACT LINE TO A POINT 52° WEST OF THE POINT OF
BEGINNING;

THENCE SOUTH 52° EAST 250 FEET, MORE OR LESS, TO THE POINT OF BEGINNING;

TOGETHER WITH SECOND CLASS SHORELANDS, AS CONVEYED BY THE STATE OF
WASHINGTON, SITUATE»LN‘FRONT OF, ADJACENT TO OR ABUTTING THEREON,;
(ALSO KNOWN AS T @fﬁr CONNELL SUBDIVISION, AN UNRECORDED PLAT),

-—.:u

SITUATE IN THE COUNTY‘%@’E*&NG STATE OF WASHINGTON,

ﬂyl

THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated

Dec ¢, 2017 = and is made and entered into by
Clive & /] I _),0( / \/c,v/] , (“Grantor” or “Property Owner(s)”), and

the CITY OF SAMMAMfSH a municipal cmpmatlon (“Grantee” or “City”).
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RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto (the
“Property”).

B. The City’s Zackuse Creek Fish Passage and Stream Restoration Project (the “Project”) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. East Lake Sammamish Shore Lane NE (“Shore Lane™), a private road, is depicted in
ExHIBIT B and incorporated hereto (the “Easement Area”). A portion of Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane.

D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is sooner.

E. For one year following completion of the Project, the City’s contractor will maintain and
repair, if needed, the finished culvert and associated improvements. The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires to accept same.

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows:

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of the
Agreement between the Grantee and Grantor.

2. Easement. Property Owner(s) hereby convey and grant to the City, its assigns and
successors, a temporary construction easement (the “Easement”) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Area
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Easement Area for Project purposes. In the event of an emergency, emergency
vehicles will be permitted immediate access through the detour route,

3. Effective Date. The Easement granted herein shall commence upon the Grantor receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice”). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered received three days after mailing. In the
alternative, the City may choose to hand deliver the Commencement Notice.
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4. Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate.

5. Reservation. Allright, title, and interest in the Easement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or interfere with the Project.

6. Compliance. The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs.
In the event of any damage to the Easement Area ot Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repair or
rebuild the damaged portion with all due diligence as nearly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
completion of construction of said Project, the City or its agents shall restore the Fasement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification. The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, liabilities, damages, expenses, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Basement rights.

9. Entire Agreement. This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or
written.

10. Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

i1. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12. Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.

14. Authority. Each Party represents to the other that it is fully authorized to enter into this

Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.
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IN WITNESS WHEREQF, this Easement is executed this F day of

D‘-:"L'@V“P’f\ ,20 f /

N B dliana K fningon

RANTOR, Property Owner :
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STATE OF WASHINGTON )

) ss
COUNTY OF KING )
: 17/ /
On this 5 day of _. lZg gg , 20/F before me, the
undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared known to me to be the individual described

in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

"MELONIE ANDERSON
NOTARY PUBLIC

NOTARY PUBLIC in and for the State of Washington,
residing at: &) amMmManusSy),

My appointment expires:
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STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this Zéﬂ' ' day of bn’émluv‘ , 20 /7 before me, the
undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared _(live M. J; pringes known to me to be the individual described

in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

At R Ul
NOTARY PUBLIC in and for the State of Washington,
residing at: _/Gvfefeng], e,
My appointment expires: " pfo3l20t8

NASULSRARLAINN,

ANTHOMY R, HUDSON
NOTARY PUBLIC

4 STATE OF WASHINGTON

COMMISSION EXPIRES

NOVEMBER 3, 2018

EXS USRI AR S m A

STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this 26 day of December .20 /7 before me, the
undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared D rama K\ Spri nges known to me to be the individual described

in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

/Mécq R,

NOTARY PUBLIC in and for the State of Washington,
residing at: G pleland, Wo
My appointment expires: {032 0¢8

*a;smms.»mm;mﬂmm
ANTHONY R, HUDSON
NOTARY PUBLIC

STATE OF WASHINGTON

COMMISSION EXPIRES

NOVEMBER 3, 2018
R T O TR LRa T
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EXHIBIT A
Legal Description of Property

For APN/Parcel ID(s): 173870-0045-09

BEGINNING AT THE INTERSECTION OF SOUTH LINE OF GOVERNMENT LOT 2, SECTION 32,
TOWNSHIP 25 NORTH, RANGE 6 EAST, W.M., IN KING COUNTY, WASHINGTON, WITH THE
WESTERLY LINE OF NORTHERN PACIFIC RAILROAD RIGHT-OF-WAY,

TlélENCE NORTH 38° EAST ALONG SAID RIGHT-OF-WAY 388.28 FEET TO THE TRUE POINT OF
BEGINNING;

THENCE NORTH 38° EAST ALONG RIGHT-OF-WAY LINE 50 FEET;

THENCE NORTH 52° WEST 245 FEET, MORE OR LESS, TO THE WESTERLY LINE OF SAID
TRACT;

THENCE SOUTHERLY ALONG SAID TRACT LINE TO A POINT 52° WEST OF THE POINT OF

BEGINNING:
THENCE SOUTH 52° EAST 250 FEET, MORE OR LESS, TO THE POINT OF BEGINNING;

TOGETHER WITH SECOND CLASS SHORELANDS, AS CONVEYED BY THE STATE OF
WASHINGTON, SITUA%@FRONT OF, ADJACENT TO OR ABUTTING THEREON;
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WHEN RECORDED MAIL TO:
TAWNI DALZIEL

PUBLIC WORKS DEPARTMENT
801 228™ AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): JOHN M ROSSI AND CAROLYN S ROSSI

Grantee: CITY OF SAMMAMISH

Assessor’s Tax Parcel Number: 173870-0130

Abbreviated Legal Description: CONNELLS SUBDIV GOVT LOT 2 UNREC POR GL 2 SE 32-25-6
DAF BEG NXN SLY LN SD GL WITH WLY LN OF NPRR R/W & RNNG TH NLY ALG SD WLY LN
1238.29 FTTO TPOB TH NLY ALG SD WLY LN 62 FT TH N 52-00 W 43 FT TH NELY AT R/A 13 FT TH
N 52-00 W TO WLY LN OF SD GL TH SLY ALG SD WLY LN TAP FR WCH TPOB BRS S 52-00 ETH S
52-00 E 210 FT M/L. TO TPOB TGW SH LDS ADJ AKA TR 26 & POR TR 27 TGW SH LDS ADJ AKA

PAR A-B KC LLA #683098; PLAT LOT 26-27
Legal Description:

That portion of Government Lot 2, Section 32, Township 25 North, Range 6
East, W.M,, in King County, Washington, described as follows:

Beginning at the intersection of the southerly line of said Government
Lot with rhe westevly line of the riaht—af«u&y of the Northern Pacific
Rallway Company agd ruuning thence northerly along said westerly line
1238.29 feet to the true point of beginning; thence northerly along
said westerly line 62 feet; thence North 52° 00' 00" West 43 feet;
thence northeasterly at right angles 13 feet; thence North 52°00' 00"
West to the westerly line of said Government Lot; thence southerly
dlong sald westerly line to a point from which the true point of begin-
ning bears South 52° 00" 00" east; thence South 52 °00' 00" East 210
feet, more or less, to the true point of beginning.

Together with second class shorelands adjoining.
(Also known as Tract 26 and a portion of Tract 27, Willis J. Connell's

Subdivision, according to the unrecorded plat thereof; together with
second class shorelands adjoining.)
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THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated
TJAw 2d 20W¢  and is made and entered into by

Tolhn ANBDE (A0 ILYN  pOCS , (“Grantor” or “Property Owner(s)”), and
the CITY OF SAMMAMISH, a municipal corporation (“Grantee” or “City”).

RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto (the
“Property”).

B. The City’s Zackuse Creek Fish Passage and Stream Restoration Project (the “Project”) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. East Lake Sammamish Shore Lane NE (“Shore Lane™), a private road, is depicted in
EXHIBIT B and incorporated hereto (the “Easement Area™). A portion of Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane.

D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is sooner.

E. For one year following completion of the Project, the City’s contractor will maintain and
repair, if needed, the finished culvert and associated improvements. The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires to accept same.

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows:

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of the
Agreement between the Grantee and Grantor.

2. Easement. Property Owner(s) hereby convey and grant to the City, its assigns and
successors, a temporary construction easement (the “Easement”) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Area
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Easement Area for Project purposes. In the event of an emergency, emergency
vehicles will be permitted immediate access through the detour route.
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3. Effective Date. The Easement granted herein shall commence upon the Grantor receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice”). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered received three days after mailing. In the
alternative, the City may choose to hand deliver the Commencement Notice.

4, Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate.

5. Reservation. All right, title, and interest in the Easement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or interfere with the Project.

6. Compliance. The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs.
In the event of any damage to the Easement Area or Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repair or
rebuild the damaged portion with all due diligence as nearly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
completion of construction of said Project, the City or its agents shall restore the Easement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification. The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, liabilities, damages, expenses, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Easement rights.

9. Entire Agreement. This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or
written.

10. Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

11. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12. Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entifled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.
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14. Authority. Each Party represents to the other that it is fully authorized to enter into this
Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.

IN WITNESS WHEREOF, this Easement is executed this ?J‘\ day of _

.20 3% .
A
G R, Property Owner
S

GRANTEE, Liuﬂag £ Z'Z;ﬁﬂg‘gCity of Sammamish %_j-{w o
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STATE OF WASHINGTON )

) ss
COUNTY OF KING )
. th
On this _ b day of JM.[M , 2018 before me, the
undersigned, a Notary Public, in and for the Stat Q;dWashington, duly commissioned and sworn,
personally appeared . known to me to be the individual described

in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

NO i'ARY PUBLI% in and for the State of Washington,

residing at:
My appointment expires: 209/ [ /1 9

4 MELONIE ANDERSON
NOTARY PUBLIC
STATE OF WASHINGTON

COMMISSION EXPIRES {
SEPTEMBER 17, 2019
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STATE OF WASHINGTON )

) 58
COUNTY OF KING )
7N
On this .:Q l’{ day of Jd/m,uav\] , 20 ¥ before me, the
undersigned, a Notary Public, in and for the State of Washmgton duly commissioned and sworn,
personally appeared Johu Rcfs[ known to me to be the individual described

in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year fixst above written.

0202 'L Aepy sesjdxy swiujoddy Apy
HOTAYT VA H 3NYI0
uoiBurisem jo viess

afand AisroN

NOTARY PUBLIC imank for the State of Washington,

residing at: _ Kwrng Co,
My appointment exlﬁﬁes 05-061-202.0

STATE OF WASHINGTON )

) S8
COUNTY OF KING )
7 .
On this 5 day of J @R } , 20 /& Dbefore me, the
undersigned, a Notary Public, in and for the State of Washmgton duly commissioned and sworn,
personally appeared (‘g5 (i in_ 1, Rossi known to me to be the individual described

in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

Lt £ 1

NOTARY PUBLI€ in and for the State of Washington,
residing at:  £7 ek (@n 4/ 4 a
My appomtment expires: g //g 2/ zord
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EXHIBIT A
Legal Description of Property

That portion of Government Lot 2, Section 32, Township 25 North, Range 6
East, W.M:, in King County, Washington, described as follows:

Beginning at the intersection of the southerly line of said Govermment
Lot with the westetly line of the right-of-way of the Northern Pacific
Rallway Gompany apd running thence northerly along said westerly line
1238.29 feet to the true point of beginning; thence northerly along

said westevly line 62 feer; thence North 52° 00' 00" Yest 43 feets.

thence northeasterly at tight angles 13 feet; thence !
West to the westerly line of said Government Lot; theiid

along said westerly line to a point from which the true paintunfinhe:
ning bears South 52° 00' 00" east; thence South752 °00° 00" vBaag=210

feet, more or less, to the true point of beginning. —
R R R PRI ey

Together with second class shorelands adjoining.
(Also known as Tract 26 and a portion of Tract 27, Willis J, Connell's

Subdivision, according to the unrecorded plat thereof; together with
second class shorelands adjoining.) ;
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RECEINVE) )
WHEN RECORDED MAIL TO:
l;-f\::\J ‘ 2 r :I':}
TAWNI DALZIEL - |
CITY OF SAMMAMISH
PUBLIC WORKS DEPARTMENT T
801 228™ AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): MCCALLUM D W

Grantee: CITY OF SAMMAMISH

Assessor’s Tax Parcel Number: 173870-0070

Abbreviated Legal Description: CONNELLS SUBDIV GOVT LOT 2 UNREC & SH LDS ADJ; PLAT LOT
14

Legal Description:

arcel Two: .
oy nning at the interrection of the south line of Government lot

e

otion thirty-two (32), township twenty-five (25) north,
g:: £321x526) cast, w.ﬂ., with the westerly Lénc'o["the Northern
Pacific Railway right of way; thence noxrth 38°00'00™ east along said
right of way line 638.29 fect to the true place of beginning; thence
north 38°00700" east along said right of way line 50 feet; thence
north 52°00'00" west 225 %eet, more or less, to the westerly line of said
lot: thence southwesterly along said lot line to algoﬁnt noxrth 52°00'00"
west of the point of be 1nniggg t?enie south 52°00'00" east 230 feet,

g5, to the point of beginning:
?g;ingrkéﬁwn'as tractpfogrtee? § 4), Connell's Subdivision, according i

nrecorded plat thereof.

ggﬂjggTuto a roadwg over the southeast 15 feet thereof;
TOGETHER with the sﬂore lands of the second class fronting thereon.
SUBJECT to easements, reservations and restrictions of record.

THIS TEMPORARY CONSTRUCTION EASEMENT (“Easement”) is dated

Jon 10, 2617208 and is made and entered into by
Drocea W Meeduua_ , (“Grantor” or “Property Owner(s)”), and

the CITY OF SAMMAMISH, a municipal corporation (“Grantee” or “City”).

RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto (the
“Property”).
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B. The City’s Zackuse Creek Fish Passage and Stream Restoration Project (the “Project”) will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. Fast Lake Sammamish Shore Lane NE (“Shore Lane”), a private road, is depicted in
ExHIBIT B and incorporated hereto (the “Easement Area™). A portion of Shore Lane is located on
the Property and Grantor has ingress and egress rights over all of Shore Lane.

D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor’s access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is sooner.

E. For one year following completion of the Project, the City’s contractor will maintain and
repair, if needed, the finished culvert and associated improvements. The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and
successors, a non-exclusive temporary construction easement for access under, over, and across
the Easement Area for the purposes set forth herein and the Grantee desires to accept same.

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor hereby
agree as follows;

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of the
Agreement between the Grantee and Grantor.

2. Easement. Property Owner(s) hereby convey and grant to the City, its assigns and
successors, a temporary construction easement (the “Easement”) as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement Area
for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others over, under
and across the Easement Area for Project purposes. In the event of an emergency, emergency
vehicles will be permitted immediate access through the detour route.

3. Effective Date. The Easement granted herein shall commence upon the Grantor receiving
written notice from the City at least fourteen (14) days prior to use of the Easement Area
commencing (“Commencement Notice”). The Commencement Notice shall be mailed by the City
to Grantee at the address provided below and considered received three days after mailing. In the
alternative, the City may choose to hand deliver the Commencement Notice.

4. Termination. This Easement will be in effect until the City’s completion and acceptance of
the Project when it will automatically terminate.

5. Reservation. Allright, title, and interest in the Easement Area that may be used and enjoyed
without interfering with the rights conveyed by this Easement are reserved to Grantor; provided,
however, that Grantor shall not cause damage to or interfere with the Project.
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6. Compliance. The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project costs.
In the event of any damage to the Easement Area or Property resulting from the City, its successors
and assigns exercising rights under this Easement, the City shall immediately restore, repair or
rebuild the damaged portion with all due diligence as nearly as possible to at least as good a
condition as it was in immediately prior to such damage. It is understood and agreed that upon
completion of construction of said Project, the City or its agents shall restore the Easement Area
to its original condition, with the exception of Project improvements that have been constructed.

8. Indemnification. The City shall indemnify, defend and save Grantor harmless from and
against any and all demands, liabilities, damages, expenses, causes of action, suits, claims and
judgments, including reasonable attorneys’ fees, arising from injury or death to person or damage
to property that occurs as a result of City exercising its Easement rights.

9. Entire Agreement. This Easement constitutes the entire agreement between the parties, and
supersedes all prior discussions, negotiations, and all agreements whatsoever whether oral or

written.

10. Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

11. Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12. Attorneys’ Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in this
Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.

14. Authority. Each Party represents to the other that it is fully authorized to enter into this
Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.

IN WITNESS WHEREOF, this Easement is executed this (O¥ day of _

k@ﬁ 2 W AN

v
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GRANTOR, Property Owner

GRANTEEE{J@QE £_Howar], City of Sammanish
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STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this {Or’{} day of Qum*aﬁ , 20 |  before me, the

undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared Dous, las W /MeCellym known to me to be the individual described
in and who executed the within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNE%S\mm hﬁg}} and official seal the day and year first above written.

\) /7
S\ PI0g, ' 9/
S\\?- '3\:\55‘0“ E*S‘:. O//’/
a_- - 'I-o‘.. 1 ”i b‘—-‘._c “_

3 & w
GWaS aOiARY NOTARY PUBLIC in and fox.thé State of Washington,

- - i = : In an
! nme fe3 vesidingat: L Jond benlle., 444
% o 8. Q9 F My appointment expires: [ [- & - 2o( T
%, Ay 0P §
/,-// & OF th\h \\\\\

LTI

STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this 51:11 day of July , 20 1§ before me, the

undersigned, a Notary Public, in and for the State of Washington, duly commissioned and sworn,
personally appeared % man F. H/Q(l M@a known to me to be the individual described
in and who executed thé within instrument and acknowledged to me that he/she signed and sealed
the same as his/her free and voluntary act and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal the day and year first above written.

NOTARY PUBLI% in and for the State of Washington,

residing at: (_jdmmmsh 5 W
My appointment expires:

MELONIE ANDERSON )
NOTARY PUBLIC

STATE OF WASHINGTON
COMMISSION EXPIRES

\\\\\\\\
\\\\\\\\\\\\\\\\\\\\\\\\
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EXHIBIT A
Legal Description of Property

Parcel Two:
nning at the interrection of the south 1ine of Government lot

two (9) gection thirty-two (32), township twenty-five (25) nort

range 8ix (6) east, W.M., with the westerly line of l:he(Noz-Lh['.:-::,h'
pPacific Railway right of way; thence north” 38°00'00" east along said
right of way line 638.29 fect to the true place of beginning; thence
north 38°00700" east along said right of way line 50 feet; thence

north 52000'00" west 225 feet, more or less, to the westerly line of said
lot; thence southwesterly along said lot line to @ point north 52°00'00"
west of the point of beginning; thence south 52000'80" east 230 feet,

more or less, to the point of be%inning:
(Being known as tract fourteen (14), Connell's Subdivision, according v

to the unrecorded plat thereof.)
SUBJECT -to a roadway over the southeast 15 feet thereof;

TOGETHER with the sﬁore lands of the second class fronting thereon,
SUBJECT to easements, reservations and restrictions cf recexd.: &
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Exhibit B

S ._.ma_ungmmm:..mﬂ
Fropety

Parez] PIN: 1728700070
Lddress: 158 E Leke Semmamish
Shorz Ln NE

E Lske Sammsamish
H Shoreln NE

Approximate Location
of Culvert Replacement
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WHEN RECORDED MAIL TO:

TAWNI DALZIEL

PUBLIC WORKS DEPARTMENT
801 228TH AVE SE
SAMMAMISH, WA 98075

TEMPORARY CONSTRUCTION EASEMENT

Grantor(s): RAYMOND C. SPENCER and LAEL S. SPENCER
Grantee: CITY OF SAMMAMISH
Assessor's Tax Parcel Number: Parcel A: 173870-0035
Parcel B 322506-9015
Abbreviated Legal Description: Parcel A: CONNELLS SUBDIV GOVT LOT 2 UNREC N 1/2 OF 7
ALL 8 & SH LDS ADJ; Parcel B: GOVT LOT 2, EXCEPT PORTION LYING EAST OF COUNTY ROAD
AND EXCEPT PORTION WEST OF RAILROAD RIGHT-OF-WAY
Legal Description: Reference Exhibit A

This Temporary Construction Easement ("Easement") is dated Ay , 2018
and is made and entered into by RAYMOND C. SPENCER and LAEL S. SPENCER
("Grantor" or "Property Owner(s)'), and the CITY OF SAMMAMISH, a municipal
corporation ("Grantee" or "City").

RECITALS

A. Property Owner(s) own certain real property situated in the City of Sammamish, King
County, Washington, and legally described on EXHIBIT A attached and incorporated hereto
(the "Property").

B. The City's Zackuse Creek Fish Passage and Stream Restoration Project (the "Project") will
replace the Zackuse Creek culvert under East Lake Sammamish Shore Lane NE and blend new
roadway surfacing to adjacent property contours and existing topographical features.

C. East Lake Sammamish Shore Lane NE ("Shore Lane"), a private road, is depicted in
EXHIBIT B and incorporated hereto (the "Easement Area"). A portion of Shore Lane is
located on the Property and Grantor has ingress and egress rights over all of Shore Lane.

D. The Project requires the City to access the Easement Area for ingress and egress and to
restrict Grantor's access to same during construction of the Project, between approximately June
of 2018 through September of 2018, or until the completion of the Zackuse Creek Fish Passage
and Stream Restoration Project, whichever is sooner.

%g/ s
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E. For one year following completion of the Project, the City's contractor will maintain and
repair, if needed, the finished culvert and associated improvements. The Project may require
access and the ability to make repairs during this time through the Easement Area.

F. For valuable mutual benefits, Grantor desires to grant to Grantee, its assigns and successors,
a non-exclusive temporary construction easement for access under, over, and across the
Easement Area for the purposes set forth herein and the Grantee desires to accept same.

In consideration of the mutual benefits acknowledged as sufficient, the Grantee and Grantor
hereby agree as follows:

AGREEMENT

1. Recitals Incorporated. The recitals set forth above are incorporated herein as part of
the Agreement between the Grantee and Grantor.

2.  Easement Property Owner(s) hereby convey and grant to the City, its assigns and
successors, a temporary construction easement (the "Easement") as follows:

a. Grantee is authorized to ingress and egress, under, over, and across the Easement
Area for Project purposes.

b. Grantee is authorized to restrict and prohibit the access of Grantor and others
over, under and across the Easement Area for Project purposes.

c. Grantee will provide a detour route for ingress and egress to East Lake
Sammamish Parkway during times of restricted access to Shore Lane.

3.  Effective Date. The Easement granted herein shall commence upon the Grantor
receiving written notice from the City at least fourteen (14) days prior to use of the Easement
Area ("Commencement Notice"). The Commencement Notice shall be mailed by the City to
Grantee at the address provided below and considered received three (3) days after mailing. In
the alternative, the City may choose to hand deliver the Commencement Notice.

4.  Termination. This Easement will be in effect until the City's completion and
acceptance of the Project when it will automatically terminate,

5. Reservation All right, title, and interest in the Easement Area that may be used and
enjoyed without interfering with the rights conveyed by this Easement are reserved to Grantor;
provided, however, that Grantor shall not cause damage to or interfere with the Project.

6. Compliance, The City shall comply and shall cause all of its agents, employees, and
representatives to comply with all applicable government laws and regulations while exercising
its rights under this Easement.

7. Repair of Damage. The City, at no cost to Grantor, shall be responsible for all Project
costs. In the event of any damage to the Easement Area or Property resulting from the City, its
successors and assigns exercising rights under this Easement, the City shall immediately restore,
repair or rebuild the damaged portion with all due diligence as nearly as possible to at least as
good a condition as it was in immediately prior to such damage. It is understood and agreed that

W
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upon completion of construction of said Project, the City or its agents shall restore the Easement
Area to its original condition, with the exception of Project improvements that have been
constructed.

8.  Indemnification. The City shall indemnify, defend and save Grantor harmless from
and against any and all demands, liabilities, damages, expenses, causes of action, suits, claims
and judgments, including reasonable attorneys' fees, arising from injury or death to person or
damage to property that occurs as a result of City exercising its Easement rights.

9. [Entire Agreement. This Easement constitutes the entire agreement between the
parties, and supersedes all prior discussions, negotiations, and all agreements whatsoever
whether oral or written.

10.  Successors and Assigns. All of the terms of this Easement shall be binding upon the
successors and assigns of the Parties. The covenants, agreements, and easements granted herein
shall be deemed covenants running with the land, and shall inure to the benefit of and shall be
binding upon the respective grantees, heirs, successors, and assigns of the Parties.

11.  Severability. If any provision of this Easement is held to be invalid by any court of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

12.  Attorneys' Fees. In any action between the Parties to enforce any of the terms and
conditions of this Easement, the prevailing party shall be entitled to recover its reasonable
attorneys' fees, expert witness fees, and costs, including those incurred at trial or on appeal.

13. Remedies. In the event of a breach of any of the covenants or agreements set forth in
this Easement, the Parties shall be entitled to any and all remedies available at law or in equity,
including, but not limited to, the equitable remedy of specific performance.

14.  Authority. Each Party represents to the other that it is fully authorized to enter into
this Easement and to bind the properties described herein, and that no other consent, joinder, or
subordination is required in order for each Party to be bound by the obligations described herein.

EXECUTED the day and year first above written.

IN, WITNESS WHEREOF, this Easement is executed this 277 day of
Wasert 20

&
GRFANTOH, Rhymom@ C. Spencer

GRANTOR, Lael S. Spencer

-

GRANTEE, Lyman Howard, City Manager, City of Sammamish
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STATE OF WASHINGTON )
» ) 88,
COUNTY OF _King )
On this _/ Z“ day of March , 2018, before me, the undersigned, a Notary

Public in and for the State of Washington, duly commissioned and sworn personally appeared
Raymond C. Spencer, known to me to be the individual that executed the foregoing instrument,
and acknowledged the said instrument to be his free and voluntary act and deed, for the purposes
therein mentioned.

I certify that T know or have satisfactory evidence that the person appearing before me and
making this acknowledgment is the person whose true signature appears on this document.

WITNESS my hand and official seal hereto affixed the day and year in the certificate above
written,

i, R M
: Signaufré *
7 ANTHONY R, HUDSON fotheny R Hedson
NOTARY PUBLIC Print Name
SgglqEM %FJ‘&S;}I?;%T%N NOTARY PUBLIC in and for the State of
Washington, residing at __ &Ko plen d, 4Ja
NOVEMBER 3,2018 My con?rtmssmn exp%res (/e 3lz0 15
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STATE OF WASHINGTON

COUNTY OF Kins

On this 27" day of /Mawrch

)

) ss.

)
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, 2018, before me, the undersigned, a Notary

Public in and for the State of Washington, duly commissioned and swomn personally appeared
Lael S. Spencer, known to me to be the individual that executed the foregoing instrument, and
acknowledged the said instrument to be her free and voluntary act and deed, for the purposes therein

mentioned,

I certify that I know or have satisfactory evidence that the person appearing before me and
making this acknowledgment is the person whose true signature appears on this document,

WITNESS my hand and official seal hereto affixed the day and year in the certificate above

wriiten.

ANTHONY R. HUDSGN
NOTARY PUBLIC

STATE OF WASHINGTON
COMMISSION EXPIRES
NOVEMBER 3,2018

,%Aé‘/ea,é\,

Signature
 athory £ Hudson

Print Name
NOTARY PUBLIC in and for the State of
Washmgton resudmg at foplilaad, Sy

My commission expires ___ 4( /o320 (5




1201812

STATE OF WASHINGTON )
. ) ss.
COUNTY OF Qg? )
On this 5757 day of J_uj u , 2018, before me, the undersigned, a Notary

Public in and for the State of Washingtén, duly commissioned and sworn personally appeared
Lyman Howard, known to me to be the City Manager of CITY OF SAMMAMISH, the
corporation that executed the foregoing instrument, and acknowledged the said instrument to be the
free and voluntary act and deed of said corporation, for the purposes therein mentioned, and on oath
stated that he was authorized to execute said instrument.

I certify that I know or have satisfactory evidence that the person appearing before me and
making this acknowledgment is the person whose true signature appears on this document.

WITNESS my hand and official seal hereto affixed the day and year in the certificate above
written.

=S A AR

MELONIE ANDERSON
NOTARY PUBLIC
STATE OF WASHINGTON ¢
COMMISSION EXPIRES

Slwyan/é, Anderssr)

Print Name

NOTARY PUBLIC in and for the State of
Washington, residing at‘jam/ghfn{._SjLM
My commission expires _ 4, 17! I? .

Vs
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EXHIBIT A
Legal Description of Property

PARCEL A:

That portion of Government Lot 2 in Section 32, Township 25 North,
Range 6 East, in Xing county, Washington, described as follows:

Beginning af*the intersectlion of a line of sald Government Lot 2 with
the sout ﬁ%étqglg line of the Northern Pacific Railway right-of-way;
thence nd¥th § egrees 00 minutes 00 seconds east along sald
right-of-Wagline 313,29 feet to the true point of beginning;

thence cont nuding north 38 degrees 00 minutes 00 seconds east along
said right- oﬁJWa’=11ne 75,00 feet;

thence north 52 rees 0D mlnutes 00 seconds west 230 feet more or
less to the weBtefily. line of sald Govermment Lot 2;

thence southwagtétlyﬁalong sald westerly line to a point which bears
north 52 degrees" 0.8 ges 00 seconds west from the true point of
beginning;

thence south 52 degrits
less to the point of bg

‘minutes 00 seconds east 230 feet more or

(ALSO KNOWN AS Tract 8 md"the northeasterly 25 feat of Tract 7,
Connell’s Subdivision of” quewnment Lot 2, according to the unrecorded
plat thereof,)

#H O = .
TOGETHER WITH second class Sy@¥slands fronting thereon.

PARCEL B:

Government Lot 2, Section 32, Township 25 North, Range 6 East, of W. M.,
EXCEPT that portion lying east of the County road known as East Lake
Sammamish Parkway AND EXCEPT that portion lying west of the railroad
right-of-way.
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Otak
/| N

June 6, 2018

Tawni Dalziel

City of Sammamish

801 — 228" Avenue SE
Sammamish, WA 98075

Re: Zackuse Creek Culvert Replacement (C2016-198) — Otak Project No. 32794.000
Summary of Project Costs Related to King County Coordination
Dear Tawni:

At your request | have reviewed the Zackuse Creek project costs to identify those costs that were the result of
coordinating with King County and the inclusion (or not) of the two culverts that they were replacing. You asked
for the costs associated with items 1 and 8 from our Contract Amendment 2 dated April 28, 2018. | have made my
best estimates of those costs based on the staff and activities they were performing. The two items of interest are
shown below.

1.

Additional permitting support due to several major project changes including the need for SEPA and local
permits and the addition of King County culverts in the Army Corps and WDFW permits.

After submission of the 90-percent design PS&E, the City was concerned that the County’s work may not
be included with the City’s contract drawings, and asked Otak to look at having a new contractor staging
area added to our plans, and moving the wingwalls of the culvert so that they would not extend beyond
the City's right-of-way. Then the City asked that the County’s work be included as separate bid schedules
in the bid package submitted for advertisement. The inclusion of the King County work was included in
Otak’s contract amendment dated August 4, 2017. The addition of the new staging area and adjustments
to the wing walls were not accounted for in that August amendment. The consideration of including or
removing the County’s work from the bid documents has had impacts on project permitting and resulted
in revising the plans and specifications to have the City purchase the culvert and the contractor
responsible for installing it.

The costs for item 1 are estimated to be $14,000 reflecting 110 staff hours. The costs for item 8 are estimated to
be $19,000 reflecting 140 staff hours.

There are two separate and additional items that were the result of coordination with the County. The City
approved Amendment 1 of our contract for the sole purposes of including King County Plans and Specifications
with our design packages. That amendment was for $10,633 and assumed that the County plans and
specifications would be provided to Otak 2 weeks prior to our schedule for submitting the 90-percent and final
plans, specifications and cost estimates (PS&E). That amendment included $5,327 for a Cultural Resources

p:\public works\projects\zackuse creek elsp fish passage\ke coordination\ila\otak - summary of cost related to kc coordination 2018-06-06.docx

11241 Willows Road NE, Suite 200 Redmond, WA 98052 = Phone (425)822-4446 Fax (425)827-9577 otak.com
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Summary of Project Costs Related fo King County Coordination June 6, 2018

Survey and Report because the assumption was that the cultural resources survey completed for King County’s
trail project would be applicable and sufficient for the City's project.

Finally, after the submission of the bid set, Otak was informed that County’s culverts would not be included in the
contract, and we prepared an addendum (number 2) and a conformed set of plans and specifications to reflect
those final changes. That effort for Addendum 2 was approximately $1,000 and this cost was included in the
original contract task for services during bidding. The cost for the conformed set is approximately $800 and is
included in our amendment 2 for services during construction.

Please feel free to call me at (425) 739-4204 or email me at greg.laird@otak.com if you have any questions
concerning this invoice or the project progress.

Sincerely,
Otak, Incorporated

Greg Laird, PE
Principal

p:\public works\projects\zackuse creek elsp fish passage\kc coordination\ila\otak - summary of cost related to kc coordination 2018-06-06.docx
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Memorandum

To: Tawni Dalziel, P.E. City of Sammamish
From: Greg Laird
Copies: Courtney Moore
Date: April 28, 2018

N Zackuse Creek Fish Passage and Stream Restoration Project — Contract Amendment
Subject:

Request

Project No.: 32794

The following request for contract scope and budget amendment for the Zackuse Creek Fish Passage Project is
based on anticipated and unanticipated project conditions during the course of design and permitting. This
request is presented into three additional scope tasks which includes in additional final PS&E deliverable,
unanticipated project conditions, and engineering services during construction.

Task 7.4. Final PS&E deliverable

Required to allow City review of revisions due to above unanticipated project conditions.

Task 10 — Unanticipated Project Conditions

1.

Additional permitting support due to several major project changes including the need for SEPA and local
permits and the addition of King County culverts in the Army Corps and WDFW permits.

Additional coordination with Sammamish Plateau Water and Sewer District was needed since the original
project scope did not assume deep excavation. The peat underlying ELSP and the decision to remove the
peat required the design of a bypass for both water and sewer.

Evaluation of culvert alternatives to address unsuitable peat subsurface conditions, including evaluation
of structure types, construction methods, utility relocation, and schedule for construction.

Evaluation of temporary access road for construction of stream restoration. The original project scope
assumed wetlands would be temporarily impacted and restored for stream construction. However, during
surveying, an existing access road to the north of the project was located and, through survey and
design, was determined could be modified to provide very minimal impact to the existing wetlands during
construction.

Right of way survey issues. The City and County ROW survey did not agree. Effort was made to research
discrepancy.

Roadway widening was requested for maintenance, inspection and access of the culvert. This widening
was not anticipated with original project scope. Evaluating the request from City maintenance for
additional access to the culvert.

Additionally, the City maintenance raised a concern about branches becoming stuck within the culvert
and having sufficient provisions for City Maintenance crews to access and remove large branches. We
were asked to evaluate raising the height of the culvert to provide more head room, and asked to add
access into the culvert from the ELSP travel lanes.
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7. The support of the roadway was originally anticipated to be retaining walls to minimize impact to

wetlands. However, once subsurface exploration was completed and settlement concerns of the
underlying peat were analyzed, retaining walls were not selected as the optimum design. Roadway
embankment slope design was therefore needed.

Considerations concerning inclusion of King County work in the City bid package

After submission of the 90-percent design PS&E, the City was concerned that the County’s work may not
be included with the City’s contract drawings, and asked Otak to look at having a new contractor staging
area added to our plans, and moving the wingwalls of the culvert so that they would not extend beyond
the City's right-of-way. Then the City asked that the County’s work be included as separate bid schedules
in the bid package submitted for advertisement. The inclusion of the King County work was included in
Otak's contract amendment dated August 4, 2017. The addition of the new staging area and adjustments
to the wing walls were not accounted for in that August amendment. The consideration of including or
removing the County's work from the bid documents has had impacts on project permitting and resulted
in revising the plans and specifications to have the City purchase the culvert and the contractor
responsible for installing it.

Task 11. Engineering Services during Construction

1.

Project Management

Otak will include completing subconsultant agreements with the Aspect and Cultural Resources
Consultants, scheduling staff, and reviewing and approving invoices. This effort is limited to 24 hours total
for this item.

Office Consultation and Submittal Review

Otak and its subconsultants will be required to review a variety of submittals in support of the County
administering the Construction Contract, including construction plans and working drawings, shop
drawings, material samples, requests for information (RFls), and testing reports that may be time-critical
and potentially technically complex. The Otak and our subconsultants will provide consultation and review
at the request of the County to discuss work progress, review claims, and evaluate alternatives for
addressing construction and/or Contractor challenges. This effort is limited to 168 hours total for this item.
Documentation of the hourly effort (by discipline) expended for this task shall be submitted to the Project
Manager weekly.

Field Consultation and Observation during Construction

Field consultation and observation during construction will be required and will be based on the full time
observation during construction of the stream relocation (potentially twenty 10-hour days), and based on
twenty 4-hour visits during critical construction activities such as subgrade excavation, culvert assembly,
and utility reconnection. This effort is limited to 280 hours total for this item. Documentation of the hourly
effort (by discipline) expended for this task shall be submitted to the Project Manager weekly.

Evaluation of Value Engineering Change Proposals

Evaluation of Value Engineering Change Proposals (VECP) that are required of the Consultants by the
County will be based on an hourly rate of the staff required, and 68 total hours of effort is allocated for the
Consultants.

Attendance at Coordination Meetings and conference Calls

Attendance at coordination meetings and participation in conference calls will be required. Attendance
shall be for ten 2-hour meetings, and ten 1-hour calls attended or participated in by the Principal (or
Project Manager) and Project Engineers of record for each discipline. This effort is limited to 68 hours
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total for this item. Documentation of the hourly effort (by discipline) expended for this task shall be
submitted to the Project Manager weekly.

Deliverables

- Meeting minutes and notes by the Project Manager for each meeting attended
- Field activity reports for each site visit via PDF and email

- Reviews and responses submitted electronically via PDF and email

6. Record Drawing
Otak will prepare the record drawings based on red-line markups provided by the Contractor and based
on our field observations.

Deliverables

- AutoCAD in accordance to City Standards
- Electronic PDF

- Full size 22x34 mylars

In summary, this memo describes budget requests as follows:

Task 7.4. Final PS&E deliverable $ 32,000
Task 10. Unanticipated Project Conditions $ 166,000
Task 11. Engineering Services during Construction $ 110,400

Total $308,400






