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May 20, 2013

City Council

City of Sammamish

801 228" Ave SE
Sammamish WA 98075

Re: ENVIRONMENTALLY CRITICAL AREAS UPDATE
Dear Councilmembers:

This office represents Wally Pereyra, the owner of property located at 148 East Lake
Sammamish Parkway S.E. Mr. Pereyra has asked me to provide comments to the
Council regarding possible amendments to the updates to the Environmentally Critical
Areas Ordinance or “ECA.” These comments will discuss that part of the ECA which
regulates Erosion Hazards Near Sensitive Water Bodies or “EHNSWB.” Current
EHNSWB regulations are found at SMC 21A.50.220 and.225.

For the reasons stated herein, Mr. Pererya requests that City Council maintain the
EHNSWB regulations as they currently exist and reject the several efforts to weaken its
provisions. Mr. Pereyra also asks that the Council largely reject the proposals for
establishment of a so-called pilot program, or substantially limit its scope to be a true
prototype program.

Also submitted today is a letter from Mr. Pereyra, who is uniquely qualified to provide
comments on this ordinance. He has lived in his current home since 1973 and owns
some 25 acres in this area (his home was built in 1936). Ebright Creek, one of the few
remaining Kokanee Salmon spawning streams that flows into Lake Sammamish,
bisects his property and passes only 20 feet from his home. He has had more than 40
years experience with this stream, during periods of low and high flows. Mr. Pereyra
has also been in a position to observe the impacts of development along the East Lake
Sammamish Plateau from his home next to the stream. Mr. Pereyra holds a Ph.D in
Fisheries from the University of Washington, and his observations benefit from his
extensive training in fisheries science and experience as a research scientist. Recently,
Mr. Pereyra completed an extensive rehabilitation project on his property involving the
removal of a significant barrier to the migration of fish, especially Kokanee Salmon,
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through his property into the upper reaches of Ebright Creek. This extensive work is
outlined in his letter. | attach several of the newspaper articles that address the species
recovery and Mr. Pereyra's efforts.

For the reasons stated below, and in Mr. Pereyra’s letter, the Council should adopt ECA
regulations that strenuously protect both the streams that flow into Lake Sammamish
and the water quality in the lake itself.

Retention of the EHNSWB reguiations is important for several reasons, outiined below.

1. VALUABLE SALMON SPAWNING STREAMS EXIST IN SAMMAMISH.

Ebright Creek, which runs through the Pereyra property is a high quality, Class I
salmonid stream which supports cutthroat trout as well as spawning populations of
Kokanee salmon and occasionally coho salmon. The Kokanee salmon in Ebright Creek
have been determined to be a part of a dwindling run of Kokanee that are native to
Lake Sammamish. Ebright and other creeks that flow into Lake Sammamish from the
East Lake Sammamish Plateau are some of the last refugia for this important genetic
strain of Kokanee.

The physical circumstances of this area are very unusual. The plateau suddenly
descends to the level of Lake Sammamish and in the process the streams that pass
through this area are subject to the potential for severe erosion. Before land
development overtook the plateau itself, water runoff was limited and metered by the
natural characteristics of a forested setting whereby much precipitation was lost to
evapo-transpiration. This water cycle is aptly and accurately described in the May 8,
2013 Cumulative Impacts Analysis at page 29-30. However, as also described in that
report, land development dramatically changes this water cycle, resulting in more
surface and near surface flows known as ‘interflow.” In turn, these flows can result in
erosion in the natural streams coming from the plateau and in consequent impacts on
fish spawning.

The foregoing problems were recognized in an report prepared by King County
called the “East Lake Sammamish Basin and Nonpoint Action Plan” in 1994. This
report, prepared nearly 20 years ago, identified the foregoing concerns and
recommended methods to alleviate the damage that increased development might
have on the fisheries habitat and Lake Sammamish.

As a direct result of the 1994 Nonpoint Action Plan, the King County Council
adopted Ordinance 12823 on August 18, 1997. That ordinance created what became
known as the “SO-190 Overlay” which was codified in KCC 21.38.200. When
Sammamish became a city in 1999, the SO-190 overlay was adopted in full and
became the EHNSWB currently codified in SMC 21A.50.220.






May 20, 2013
Page 3

The EHNSWB ordinance adopts a sensible and easily understood regulatory
regime with two distinct parts. First, a non-disturbance zone is created at the edge of
the steep slope, with exceptions for single family homes on existing lots, as well as
utility easements, access drives and public parks. Second, developments on properties
outside the non-disturbance zone, but which would drain stormwater into the
non-disturbance area, are required to infiltrate stormwater with certain exceptions.

As a part of the update of the ECA, the regulations for EHNSWB are under
strenuous attack by interested property owners seeking to deveiop their properties with
subdivisions and other land development proposals. We urge the City Council to stand
fast on vigorous protection for these sensitive streams and to reject many of these
proposals. In particular, we urge the Council to take the following steps.

2. THE COUNCIL SHOULD REJECT PROPOSALS TO WEAKEN THE EHNSWB.

In general, the reports of AMEC Environment and Infrastructure on the
EHNSWB generally support maintaining the EHNSWB with some minor modifications.
However, some have urged more substantial changes to this ordinance; Mr. Pereyra
urges that these efforts be rejected.

2.1 THE SO CALLED “PILOT PROGRAM.”

One proposal would install a “pilot program” to allow certain developments within
the non-disturbance zone. Such a proposal would essentially allow experiments in
stormwater control to take place in non-disturbance areas. But there is a large body of
information, beginning with the 1994 East Lake Sammamish Basin and Nonpoint Action
Plan, that addresses the concerns on these steep slope areas. The scientists that
developed the Action Plan recognized that the best manner of protection for these
areas is to maintain natural conditions.

A pilot program cannot be a laboratory experiment. In the lab, failed experiments
and programs are easily discarded. However, with regard to the proposed "pilot
programs”, once a “pilot program” is in place there is essentially no manner to undo the
harm if it fails. Accordingly, we believe that the whole concept of the “pilot program”
should be rejected as only a means by which select property owners could avoid
manifestly reasonable regulations, and thereby increase the risk of deleterious impacts
to the streams running into Lake Sammamish and the associated fish populations,
particularly the endangered Kokanee. Moreover, a failed "pilot program" will result in
impacts to downstream residences such as Mr. Pereyra’s.

If the Council does decide to approve a “pilot program” it should be extremely
limited in extent and implementation, as follows:
1. The program should be limited to a single project on a property no
larger than 10 acres in size. The concept of allowing many developers to take
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advantage of the pilot program destroys its experimental nature and substantially
undermines the environmental protections which have been provided by the
ECA.

2. If geologic conditions permit, stormwater should be harvested on site
to contribute to the important aquifer recharge function. Any excess stormwater
runoff from this pilot project should be tightlined to Lake Sammamish, but only
after the runoff receives the highest level of water quality control available under
the Stormwater Design Manual, including phosphorus controls to meet the 80%
removal goal with a minimum of 60% removal required.

3. No pilot projects should be allowed in those subbasins that pose the
greatest threats to Lake Sammamish because of the steep slopes, which include
Ebright Creek, Zaccuse Creek, Pine Lake Creek and Laughing Jacobs Creek.

4. The land developer should be required to post performance bonds to
assure that downstream and downslope property owners are financially
protected from losses due to the program failure. Coverage of the bonds should
include financial protection for public investments as well as resource restoration.

5. Careful and complete monitoring of the “pilot project” must be
implemented. The effort must assure that the primary purpose of the pilot
project is not financial benefit to the land owners, but rather the assembly of
information useful to determining whether the prototype program is a valid
means of resource protection.

6. No additional "pilot programs" should be allowed until the performance
of the experimental pilot program can be evaluated and appropriate regulatory
changes made to the City code.

7. Impervious surfaces should be limited to no more than 10% of the site.

8. The City should establish an orderly and objective process to determine
which properties are best suited to be considered for a "pilot program." Criteria
should include the topographic characteristics of the property, the presence of
bodies of water and whether the property is best suited to provide a fair exercise
of the pilot program given its purposes. The city should allow submission of
requests for consideration within a defined time frame and review of the
proposals by a reviewing panel. To allow "open season" for the pilot program

would defeat its purpose.
2.2 RELIANCE ON WATER INFILTRATION.

One of the areas of greatest concern is the reliance on infiltration of stormwater

as a means to avoid surface runoff. In many locations, with favorable subsurface and
topographic conditions, infiltration of water is a useful means to avoid damaging and
erosive increases in stream flow in erosive areas such as the EHNSWB. However, in
the complex, post glacial landscape on the East Lake Sammamish Plateau, infiltrating
large amounts of runoff, essentially “out of sight,” does not mean these waters can be
considered “out of mind.” As the Cumulative Impact Analysis states, the elimination of
natural forested areas dramatically increases both surface and near-surface flows. This
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near-surface flow, known as “interflow” often flows down hill on clay or till layers, only to
surface where these layers “daylight.” Along the EHNSWB area, these points of
“daylighting” are frequently into the same steep-sided canyons that are protected from
surface water flows. Regrettably, the effect of interflows into steep canyons can be as
bad as or worse than surface flows. Ebright Creek has been the scene of at least two
“blow outs” and slides that have created stream blockage, erosion and downstream
sedimentation with severe impacts to fish populations, including Kokanee, and to Mr.
Pereyra's property. These events are described in Mr. Pereyra’s letter. These blow out
slides occurred on the east side of the Creek, the same area as the recent land
development activity. It is believed that the cause of these events was interflow from
water infiltrated on adjacent property. It is likely that the law of unintended
consequences is at work here.

As applied to the ECA, concerns about interflow must be considered. First,
infiltration alone is not a solution to the runoff problem. Emphasis must be on retaining
the natural vegetation on the site through maintaining native growth protection areas to
achieve, as much as practicable, the same water cycle as before development as
identified on page 29-30 of the Cumulative Impacts Analysis. Second, close attention
must be paid to the subsurface conditions where substantial infiltration is proposed.
Borings, test pits and other mechanisms must be employed to assure that the interflow
does not impact adjacent properties and that infiltration does not impact aquifers used
for drinking water.

2.3 CONTROLS FOR PROPERTY THAT DRAIN TO THE EHNSWB.

Much attention has been directed to the properties that are within the EHNSWB.
However, also of major importance to the protection of sensitive streams and water
quality in Lake Sammamish are those lands that drain to the EHNSWB. Land
development on these properties can do substantial damage to resources if water
volumes are increased such that erosion and blow out occur as described in Mr.
Pereyra's letter. Protective provisions for these properties should include strict
adherence to the applicable surface water design manual, infiltration of storm water,
controls on permissible impervious surface and requirements to keep 50% of these
sites in undisturbed open space.

We appreciate the work done by the Council on these important matters. We also
appreciate the pressures applied by property owners seeking profits for development of
their property. However, the Council must also consider the voices of the fish and
natural settings that deserve protection and preservation by the Council for all the
residents of Sammamish. The Council has a responsibility to insure that the residents
of Sammamish are not impacted by the externalized costs of improper development or
development which is inappropriate for the sensitive steep slopes and streams that flow
into Lake Sammamish. We strongly urge the Council to maintain the established ECA






May 20, 2013
Page 6

protections, especially for EHNSWB, but if necessary for further understanding of
development impacts, to adopt our suggestions for a single "experimental project” of
limited scope into the final version of the ECA update.

Sincerely yours,

Ar/aﬁbury Eust| L} JLV
LQML\/M@;?/_;( wwwww D |

J Richard Aramburu

JRA:cc
cc:  Wally Pereyra
FOPL

Kokanee Working Group
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‘Many happy returns: East side creek again brims
~with salmon

By Therop Zahn ] Published: Hov 17, 2012 3t 711 PM PDT

I Ebright Creek near Lake Sammamish is bursting with salmon after an old-fashioned culvert was removed.

SAMMAMISH, Wash. - A creek that feeds Lake Sammamish on the east side is
bursting with salmon this fall - for the first time in years.

The robust return has a welcome sign to ecologists, who have been working to bring the
threatened kokanee salmon run back from the brink.

"For the first time in over a decade there are several hundred kokanee salmon spawning
upstream,” says ecologist Hans Berge.

Berge and others have been working to increase their numbers and improve their native
spawning areas in the creeks that run into Lake Sammamish.

For decades an old-fashioned culvert on Ebright Creek blocked the salmons' natural path.



"So they would swim upstream a half a mile, and they would be stopped," says Berge.
But now the culvert is gone.

"Now that that 18-inch culvert has been replaced with this larger box culvert,” says
Berge. "Fish are able to go all the way upstream, well into a pristine canyon
environment where they used to spawn naturally.”

Ecologists say parts of the creek the kokanee can now reach is about as good as it gets
for fish.

"It's just fantastic habitat, it really is - great tree canopy, so there is a lot of shade for the
water to keep it cool,” says Berge.

Also helping this year's record run are efforts made over the past several years to make
sure more young fish survive to return again.

"It's a wonderful opportunity for fish to come back and see this habitat that they haven't
been in in many many years," says Berge.

State and King County ecologists have been working to boost salmon runs in the
Sammamish watershed for more than a decade.
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Kokanee restoration earns local philanthropist a Green
Globe award
April 30, 2013

By Peter Clark

&fter donating more than 3175000 of his own money 1o rastors kokanes
zalmon habitat on his land, the modest Wally Pereyra has begun to
eceive wide attention.

The week of April 22, King County announced the winners of its Gresan
Globe awards, an annual recognition of dedicated citizens for efforis
ranging from environmental conservation o education and sustainable
building. Pereyra was on the list and the county honored him with an
award.

“Pereyra has been & tireless advocate for habilat conservation and
restoration in the walershed, investing his own time and resources 1o
improve access o high quality spawning and rearing habitat for
Sammamish kokanee” a press relgase from the counly read. “Most
recendly, Wally led an efford o replace an undersized cuivert on his land
aiong Ebright Cresk that for decades had besn a barrier fo fish
passage.”

Wally F

At a Kokanee Work Group event that had Sammamish fourth-graders
releasing kokanee fry info Ebright Craek on his land, Pereyra was roundly praised for his dedication to the
recovery of kokanee salmon.

“Wally, using his own nickel has probably guadruplad the amount of space for the fish,” Sammamish Mavor Tom
Odeli said “it's the single biggest event that's happenead o the kokanee since l've been hare ¥

Pereyra, & fish biclogist and nafive from the Notheast was honored by the recognifion, but said it was not the
reason he heiped the fish.

“Homeans a lot, aclually " he said. * didn't 8o these things for the honors. | did it because s the righl thing o do”
He said that with restoring the habital, they expected to see 30 percent increase and instead # was 300 percent
“All of us have come 1o have 3 relalionship with those Bitfe red fish coming up the stream, and we are bringing

back a resource thal is so imporant {o them.” he said "Everything is really connected to these litlle red fish, and |
think we need to keep thal in ming *
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Kokanee Work Group progress is heartening

May 72013
By Adnunistrator

A few years ago, the news about the kokanee salmon was prefty uniformiy discouraging. Mow, thanks largely to
the efforis of the Kokanse Work Group, the Tish species seems like i might be taking 5 step back from the brink.

Did-timers will tell vou about the dayvs when the streams running into Lake Sammamish were so thick with fish
returning 1o spawn, vou could practically walk across the water on their backs.

Az years went by, the salmon suffered. Exploding development, particularly in the Izte 20th century, likely
degraded streams and exacerbated a series of infamous aigas dlooms in the lake.

Afew years ago, as fow as 100 salmon fry were counted making their way o Lake Sammamish, where
Kokanee spend thelr adull lves. In spile of the low numbers, the federal government refused to designate the
kokanes g5 an endangered species,

Things didd not lpok good for our local salmon.
A group of local governments and individuals stepped I to ry and save the fish
The ixsacush Salmon Halchery began 2 breeding program.

Locel governments leamed from the misiakes of the past and condinue o reguire new developments to protect
wiater qualily, among other efforts. Individual residents aiso pitched in, parlicilarty Sammamish's Wally Perevs,
who spant 175,600 of his own money 1o improve the stretch of Ebright Creek that flows across his propery.

Thase efiors have paid ofl. In December, officials counted more than 1,000 fry swimming into the lake — an
order of magnitude above the counds only a few years prior.

s eqsy to dismies the countless task forces, work groups and fact-finding commissions that government
spawns. Many are feel-gond enterprizes that produce litle more than reporis destined fo gather dust. The
Kokanes Worl Group, however, seems 1o be one example of a group that works. While it was denied help from
the federst government, # has managed o leverags the efforts of other levels of government, private groups and

private cilizens to produce tangible resulfs.

Thiz success siory is helping the fish and the environment,

http://sammamishreview.com/2013/05/07/kokanee-work-group-progress-is-heartening
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Next generation of kokanee salmon
released into Lake Sammamish

by GARY CHITTIM / KIMNG 5 Mews

Bio | Ernsll | Folioe: Sorhinmidd
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e WeThERIE
ISEAGUAR, Wash. - 4z the sur sst over Laughing Jacobs Creel nesr
izsagush, 2 convoy of rucks rolled In. This iz & vital kokapes salmon
strearmn and fonight is release night

Ten theusand tny kokianes fry are belng infroduced io the sheam of their
arcestors. They ars the offspring of salmon that returned o spewn i tBis
craek iast vear and hopes are bigh they will 304 to 3 growdng, mors siabls
popdlation of kokares in Lake Sammamish,

Thiz iz the first Hros i the cresk, but they know the water very well They
veere raised in i Workers from Ring Counly and the Washingion State Fish
and \Wikdite batchery in izeagush have been collecling water from kokanes
straams in the arse and bringing 1 back to the halchery to pud in the pans
waith the voung kokanee

Biologists belisve voung salmon do belier in the native sheams. ¥ they are
ratzed iy 4 in the hatchery, they will fee! comforisble when released in it
Thay alzo release them ot night in hopes precdator figh won'l be sble to zee
tham.

in inis case i was Laughing Jecobs Cresk i lssaguah.

Thiz stream produced @ healthy retum lasl year. Hupdreds sre coming baok
to @ zystern now that iy soene past vears hosted 35 few as 30 o 40,

The goal is for many more and & cozlon of Fing Counly . Siate Fish and
Wildife fshing groups and land pwners are ol on board, 1 e e
contues there are hopes thst eomeday there will be enough kokanse in
Laks Sarmamizh that people can start catohing them
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Kokanee release celebrates species recovery
Aprl 30, 2013

By Fater Ciank

WASRING Wvd ML VAT OF 3 SUCCRESRI BN, Tha Hokanes Wik Group, 3160y wih he oies of 18ELNEN anT
Sammanisn, heid its aanual kokanss iy MEEGES 1981 WRRK Wil Ine halp of 3re3 fourth-graters.

00 3 5unPy 2nd MHG AP 25, 3 OGP oF SINtRALE PO Eizabun Slackwal Blementary Sh00! pla0ad sRearsl
hunEes young kokanes s3imon inlo Bk nome walNE Oof Eoaght Creak. The concenirated aMort 1o save e
spacies, whish Bv26 THOS! O 58 ife In Lake SEmenarnian, SRbiated Me results o 3 FECoVEry 3Ner (he NIsh hag
noversd on the 20ge of sxEnoEn,

Sammamish Maver Torn Odell praiesd e clizans
WD DA Come togetner 1o IEIp the nadive fEh,

“We are heie 1 ceiebrale gucoORSE,” he G30. MWiR've
EUE30Y put SEVEral tAOUS3NG IMD the siream ang
WETE QOING B0 DUl E2vEra) NGUSANY MmOre”

The kouInes wiNeh 125 10 1008 seams b oider 1o
SpEUT. CEME JI0ER 1D SXURCULN DeCEuSE OF 13plY
CEVEIGPANENT I he 3183, BRCONENG to Grace Reamer
& vhluntear wiih Frisns of the IE830uab Saimon
Hatghary, Hastly buint culvens 3n0 chokes srasms
b o e o am g v mm 1 NALRIL B0 ung ha TER Sying ot
Frsinger izase ROANNSS SHYRON Ty bam mal piasts cups ey GUICKTY, BhE BAlD.
Wmmmmwmmmammmw

attan foy e

Tha celabration S1E0 10K [ate In recognuion of
Wiaty Parewra, 00 NS pIoperly 3iong he tresk, ARsr
pulting in 3bout 8175000 of Bis Cwn money 10 2ebulls 1he SESRDUNY culvers. DR waE 338 1o hep restore the
Rature habist

As students and voluniasrs iowaret SMak Iry INty 1he Cresk, membars af the Snoqusimie Tribe perlummad “The
Fatbit Song’ 10 20T the Neh 310G thay way.

King County Counnll Executive Dow Conetanting stiended the evant and gpragesd 8 LOUNE SRUDIEROE

e s o

TYETIRE Y

PSR

Y SIOTS LTRSS,

“Today. we 3re abie 10 CRlEbIEle e 1B NS WE 318 MROVIAG MR BwWaY oM Al BOnk." he S310. "Todsy, we
navE reFE0n 1o bE OpUMISHS. We 030 aohieve hoss goale "

Thie KoKanes WOk Groud wat Iounsed f0Ur YRS 300, THOUDh SOUDSMAYon Wil the Siate-owned Beaguan
Saimon Hatohery, more 1han 10,000 30U KORINSE SPEWNET I SEVETE! SUREME I he SamMamEh waleshes
138t wiTier, A000TUING 1D B rEIRESE oM E Oity, FOLT VEBIE 300, 1hET nUMBEr Was 1658 han 100, Reamer 531

tgeaguan MaEvor Ava Friginger, who & BlE0 president of 1he Friende of he lssaquan Saimon Hatchery, shared by
oy that the clty could be 3 part of suth & dramatic popuiation upswing,

“issaguah is delighted 1o be 3 pan of iz effor and the Kokanes Work Group,” she s3a. "We supporied the
Baling of these Tah 25 a0 endangeied BRRTIBE 30U B pIowd Of Yie ole 1At IsE3gush ket heen 3 panl of i
reoovery”

Amaong 3if of the saimor-shapaed figh and aCivites 107 the chiliven, there was aiso eNCOUTagement 1 ralnizin
the sffons o protest the kokanes.

e need to Bulld sommunlly SUBEOT 00 TG 10 ReEY UD The momentum” Ooel 2l






