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THE LAND COMSERVANCY OF SEAT}’LE AND KING COUNTY, a non-profit
corporation organized atid emstmu under thé laws ¢Ethe State of Washington, with its
principal office at 615 Sef.:ond Avenus, Sblltﬁ 525 Seatﬂe, Washingfon 98104,

heremafter called “Grantor®.for and in canslderatian of Tcn and No/100 Dollars (S10. 00y -
and other good and valuable cons1derat1om, i hagd pald com -eys and quitclaims, without
any covenants of warranty whatsoever and. withdut fecofirse: to the Graptor, its successors
or assigns, to KING COUNTY, WASHI‘{GT{)\I apohncal subdmsion of the State of
Washington with its principal office at 506 Succond Avenuz, Seattle Wasbmgéqn 98104,
hereinafter catled “Grantee,” all its right, title antd, mtercst, ifany, An the £zl line a.ad rail
Jine corridor situate between Milepost 7.30 near Redmgnd and Iivhlepost 18 Zmear?
Issaquah, King County, State of Washington, together wit allafter acqum:d dile gf 7 ¥ .
Grantor therein, described more particularly in Exhibit “A”, c&ns;stmg af mgh{ éves W
attached hereto and made a part hereof. : —
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written.

TO HAVE AND TOHOLD the same unto the said Graﬁtee its snccessors and

£ assl gns, forever

; IN WI’I"EESS WHEREOF ‘the Sald Grantor cansed thxs instruraent to be signed
by ns auﬁmnzed represen}éatwe """" .

THE LAND CONSERVANCY OF

STA’IE OF WASWGTO\ )
) 55,
COUNTY OF KIN G ) :

On th:s fgf( day of SSPI'EM BEL. 1998, before me, Eﬁe mldemgned a

A N otary Pubhcm and Tor thé State of Washington, duly commissioned andsworn,

personally appeared 4420&. PFRME S , to me known to be the
PRESIDENT;S i of The'Land Conservaney of Seattle and King County, a
non-profit tax—excmpt cprporatiofi orcamzcd and existing under the laws of the State of
“Washington thi, exeaufed the; foregﬁmg mstnmxent and acknowledged the said
instrument to be the free. ‘and ‘voluntary att and deid of said corporation, for the uses and
purposes therein mennomad ERLE ag oaﬁx staled that she was authonzed to execute the

.....
.....

Q&m&nﬁre} - { "i‘._ ’
£i Ta B

(Typed of pnnteé" name)f
NOTARY PU’BLIC in md forthe; State™
of Washington, reszdmg &t i‘: AT, F ofad
My appointraent expires 0&: -9~ &001 . '.

........
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Onthis /g day of; before e personaﬂy appcared to me known to be the,
Qg:m?& [ Sima of KING. COUNTY WAS}[BGTON tlxc p@htlcal subdivmon
that ekecuted the within and foregeing instrurhent;-dnd acknowicdged said mstmmem to
be the free and voluntary act and deed of said entity, for tie uSes and purposes 1herem
mentxon%:d aend on oath stated that was authorizéd 1o excmte salu stghmea*

Iz: ’w m:ess whereof I have hereunder set my hand and afﬁxetfi my oﬁicml seal the
# day: and  year | ﬁrst above wnttem K ;
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EXHIBIT “A”

'::*:'ngit‘étgim Deed from The Land Conservancy of Seattle & King Connty to King County,
¢ Vashingion . o

: A{l;":‘:t'hat‘pdﬁﬁon:{bf ;t?thuﬂ:i%gtou Northern and Santa Fe Raﬂway Company’s

T (fgfh}qfiyngogfherﬁ Pagifit Railwdy Company) Snoqualmie Branch Line right of way,
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&

varyigg in wi,';&thﬁﬁ}?ibﬁ‘;;‘ide ofr%gig;“Raﬂvgafnggmpany’s Main Tréck centerline, as now
located aid cdiistructed betweep Redmoud (itcpost 7.3) to Issaquah (Milepost 18.2),
King Courity, Washingfon, gﬁoréQBrﬁcuyr ydeéeribed as follows, to-wit:

....
- F:

All that portién of said Railay Gompamy’s 100.0 foot wide Branch line right of

way, being 50.0 feet ide on dach Side:of said Mati Track centéiline upon, over and

across the SYANEYs and the EVASEY of Segtiof 12, Towhship %5 North, Range 5 East,

.....
1

Government Lots 3 and 4 of Segtion’7, aad Govetnment Lots't .2, 3, and 4 of Section 18,

all in Township 25 North, Range &East, biunded on he Nérthwest by the West line of
said S¥MEY of Section 12, Township 25 Norta, Range 5:East, and Bounded on the South

...... 3

by theSouthfine of said Government Lot # of Section 18, Townihip 25 Nrth, Rehgt6

ast, s 3 ) T i
. k: : L

Allthat ﬁprtion of said Railway Company’s 5’0@&‘09_'35‘ wﬁeBrauchLme nght of
way, béing 25.0 feet wide o each side of said Main Track centérliné upgn, gverand

_,’,A:-‘;'zcrogé' Govemrent Lot 5 of said 5 ection 18, and GovernmentL ot} of Secfion:9, all in
¥ Township 25 North; Range 6 East, bounded on the North by the North'line ofsaid

,,,,,

{ Goverifaent .ot 5 of Section 18, and bounded on the South by the Stuth ing of said

“Governmegit ot 1.6

'THEREFROM, that portion of Government Lot 4 in Sectibn 20, TownshiB 23 Nogthi

%ecti;én 19, also,

- P

All fiat iottidn of'said Railway Company’s 100.0 foot wide Branch Line right of
way, being 50.0 f&& wideon egeh:side of said Main Track centerline upon, over and
across Goveriment Lot 2of sdid Sectibn 19, Government Lots 1, 2, 3, 4 of Section 20
and Government Tats 1 and 2 of Section'29,:211 imTownship 25 North, Range & East,
bounded on the North by the Nt ling of said Govemment Lot 2 of Section 19, and
bounded on the South by the Soufh lide of said/Governingnt Lot 2 of Section 29,
EXCEPTING THEREFROM; that portion degeribéd in Qiutélzim Deed from Burlington
Northern Railroad Company to Doriald arit EleagiorStahl dated April 19, 1994, being the
Westerly 25.0 feet of said 100.0, foobwide tight'of ivay; lyidg befween'two lines draw
concentric with and distant, respectively, 25,0feet and 50.8 fest Westetly, as measured
radially from said Main Track centerline, botindad by two lings drawn:paral €l with and
distant, respectively, 900.0 feet and 1,000.0 feet Keoirth, #s meéasuted 4t fight anglés from

the South line of said Government Lot 2 of Section 29;ALSO EXCEPTING %

Y g

Range 6 East, described as follows: beginning at the northeast.cgmér ot‘;._ga[;gl""'-n_%,f

Government Lot 4, thence North 89°18°33 West, along the north line of said, ;%
Government Lot 4, a distance of 1200.34 feet to a point of intersectiofiayith fHe West? I

margin of the Norther Pacific Railroad right of way; thence South 26°23°06” gast,along & f

1
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sau{i west margin, 249.98 feet to the true point of beginning; thence continuing South
; 6°23”06” Fast, along said west margin 60 feet; thence North 63° 367 54 east, 25 feet;
thencé Nor{h 26°23°06" West, 60 feet, to a point which bears North 63°36754” east from

oS .::’ thefrae pomt of beginning; thence South 63°36’54" west to the true point of beginning;
3 ALSO 'EXEEPFING THEREFROM, that portion of Government Lot 4 in Section 20,

_TOWﬁShlp 25" North, Range 6 Eastydescribed as follows: beginning at the northeast .
Fcormer of salci Govmamlm 4, thence north 89° 18¢ 33% west, along the north line of

" said Gevermment Lot 4 a distangd Bf 1200.34 feet to a point of intersection with the west

miargifi of the Nofthem Factﬁc Rm]:orad right of way; thence South 26° 23’ 067 east,
along said west“margn, 309.98; feet to the{n;é pint of beginning; thence continuing
South 26°23”66’ * East,, along sard west margm &4 95 feet; thence North 63% 36" 547 east,
25 feet; thencs North 26°23 06", West 84 95 feet, to a point which bears North
63°36°54" east fromithe true pcsmt of begmmng, thence South 63 °36’ S4"west to the true
point of beginning; alsa,

AllofLots through 684 mcfuswe BIockQ acmtdmg.‘w fhe plat of the Town of
Inglewoed, as recorded in Volumefs of: Plat Books page 169 récords of King County,
Washington, lying Westerly of a line’ drawn parallel with, and 50. Q féet: Easterly, as.

......

mcasured &t nght angles from said Main Track centcrhr;e, aiso . ‘:,

:Iown of {ngﬁev«ood, as ;ecorded in Volume 3of Plat Books ma?ré 169 records of
ng County Wishington, lying Westerly of a line drawn cenceni:nc thh and dLst:mt
,-:-50 O feet Easterlv as measured radially from said Mamn Track centf:ﬂme al‘so

........

Thoss pemons of T.ots 1 through 22, inclusive, Block 4, Lots it through 22,

.=:=:::-.mclusw5 Block 5, afitLots 11 through 22, inclusive, Block 3, all according to the plat of

the. Town' of Inalawocgi, ast ‘recorded in Volume 3 of Plat Boeks, page 169, records of
King County, Wash:ﬁgton lymg Easterly of a line drawn paralle! and concentric with and
distant 50.0 feet Westariy, as mcasured at I;wht angles and radially from said Main Track
centerline; also, ;; i 3

3 B, &
o Ky el M
Hrsyeed “ £ “':'r K

Those portions of Lofs. 152 and, 8 Biock 3 aacurdmg to said plat of the Town of
Inglewood, King County; Washmgton, lyide Eastex:fy of #ljne drawn parallel and
concentric with and distant 500 feetWesterly, as mcaaured at nght angles and radially
from said Main Track centerline; aiso ER S

Those portions of Lats 9, 10, 12 13 16 1? 18; 19,20 ELand 22 Block 2,
according to said plat of the Town of ingleweod, King Coftri¥ Véashin gte& Tying
Easterly of a line drawn paralle] and concentric Vil and; dlstant 50 0. fest Westerly,
measured at right angles and radially from said Marn Track cent;erime, ‘alsog

All of Lots 1 through 41, Block 14, according to sald plat @f the Town of £ ;
Inglewood, King County, Washington, EXCEPTING THER.‘EFRO\/L thése’ porﬁons of-
said Lots 26 through 41 lying Easterly of a line drawn parallel and concentnc with and ;
distant 50.0 feet Easterly, as measured at right angles and radially from saxd ‘Mam Track

”

2
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“zenterline, ALSO, EXCEPTING THEREFROM, those portions of said Lots 9, 10 and 11,

i lymgWesterly of a fine drawn concentric with and distant 25.0 feet Westerly, as
# ;meastired tadially from said Main Track centerline, ALSO, EXCEPTING
¢ 7 THEREFROM, those portions of Lots 18 through 27 lying Westerly of a line drawn

incentric with-and distant 25.0 feet Westerly, as measured radially from said Main

J concen

fracK centerline, ALSQ, EXCEPFING THEREFROM, those portions of Lots 28 and 29

Fsoldto Jobn andElizabethHayden by Quitclaim Deed filed for record as King County

"' Rebording No: 9212311137 in arid for,said County, ALSO, EXCEPTING

9809181252

THEREEROM, thoseportions of Lots 24 aid 25, lying Easterly of a line drawn.

concentrip withand distgnt 25.4 fet Eastetly, asmeasured radially from said Main Track
™ " :_g,‘t~ *, i, 3 ) .

centerfine®glso,

W M 3 2

Thaose poﬁiqﬁ; of_::f;ots Othrgugh 7, iﬁélusi;;e, and Lots 11 through 16,'inciusiv¢,
§said plat of the Town'of Ingleéwood, King Connty, Washington,

Block t, according to _ Cownof : 2 Co
lying Easterly of a line drawa parallefandconcentric with andidisfant 50.0 feet Westerly,

T W

as measured at right angles and fadidlly from said Main Tragkgéfterline; also,

1

: That portion, if any, of said Railwgy Company’s Branch Ljntright of way lying
Westerly 6£Lots 1 through 68, Block 9, Lats 19tHrongl24, Block 6, andLots 1 thrdygh
41, Block 14;"and lying Easterly of Lots 1 through 22, Block 4, Lois 1 through 22, Block
5, Lits 1 through 22, Block 3, Lots 1 through 27, Blatk 2/ and Lots U'tirough 20, Block
1,:Town'of Inglewood, as recorded in Volumie 3 of Plats; page 169; fecords of King
Gounty, Washingten, bounded on the North and South by the North'and Soyth lixies of

e S e R e gt "

isaid Towniof Inglewood; alse ™ ey

.........
22
.....

%, Al that gortion of'said Railway Company’s 100.0 foot wide Bramh Fine right of

Magad

~'.':’::::;g_vay, being 300 feet Wide gu each side of said Main Track centérline updn,fover and

attoss Goveriment Lots 12, 3.and 4 of the NEASWY of Section 32, Government Lot 2
of Section 3, allin Fownship 25 Noith, Range 6 East, and Government Lots I, 2and 3
and the NWUNEVSEY,OF Section, 6, Township 24 North, Range 6 East, bounded on the
North by the North lipé of said Seétion 32, Township 25 North, Range 6 East, and

e, et

bounded on the Sotith by the'South lifte §f sald Goyernment Lot 3 of Section 6, Township

24 North, Range 6 East, EXCEPTIN GTHERE FROM that portion sold to Arthur and
Sallyann Holmboe by Quitglaim Deed datéd Adgust 17, 1994, described as follows:

2. e
e’

Commencing at the Northeast cortier'of saxdGovemmentLot 1 of Section 32;

thence West along the North line of said Goversmght Lot {a distance'ef 91.75 feet to the

Westerly line of said 100.0 foot wide Branch Ene right of wayythence South 06°23'29”
West along said Westerly line 932.07 feet t6'the; Trug Poisit of Beginnifig; tence
continuing South 06°23'29" West along said Westetly lifte 143.20 fegtythence South
20°17°01” East 25.12 feet to a point being 2 '

s

89°17°01” West 25.12 feet to the True Point of Beginning.

5.0 feet Wekterly, as mgé}sﬁred-@f’rjghf;}aggiqg‘
from said Main Track centerline, thence North 06°23°29™ East 14320 fect,ﬂlen iNbrthy' ...

P
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ALSO EXCEPTING THEREFROM, that portion of Government Lot 1, in

,,:;;f:" SecnonSZ, township 25 North, Range 6 East, WM., described as follows: beginniug at
* the Nérthéast corner of that portion of the South 243 feet of said Government Lot 1 lying

& _:fz' Westof the/Northern Pacific Railway right of way, as measured along said west right of
¥ way lifie (per survey recorded under AF. # 9002228003 in volume 71 of surveys, page

72, tecords of King County, Washington); thence South 89°17°01” Bast a distance of

£25.12 feét fo a point whichliés 25.00 feet westerly from the centerline of said Northern

" padificRailway ag'medsyfed at tight angles; thence South 06°23'29” West parallel with

9809181252

- which bears South 61°02" East from the True Poinit'of Bégiphing! thende Nogth 612027,

thié cefteiling of gaid NoThern PACifE Railyay. distance of 142.03 feet to the beginning
of 2 curvé tangént to/said liney thehee cofifinying southerly, parallel with said Northern
Pacific Railyay, 106.68 feefalofig a curye fo'thé right having a radius of 1327.69 feet
and a central angle 0£04°36°107the chérd of which bears South 08°41'34” west a
distance of 108.83 féet tora point onithe South line of said Goverment Lot 1 which lies
25.00 feet westerly from the cénterfing bf sdid Northéin Pacifig'Réilway as measured at
right angles; thence North 89°03°587West along said Squth ling & distance of 25.40 feet

1o the Sotitheast corner of saik-Shutl 243 fet of Governineni Lot 1 lying West of said

Northern Pacific Railway; thence NortHerly 109.08 fe¢t’along 7 non-tangent curve to the

left haying 2 radius of 1302.69 feet and a Gentral angle 0£04°47°5” the chord of which
bears North'88°47'25” East a distance of 189.05 fect; thencg Noith 06°23°29” East
tanggnt to said eurve a distarice of 139.55 fectto,thé POINT OF BEGINNING. §F

& ALSD, EXCEPTING THEREFROM, that pertieh of thefidreinabove desciibed

w ot

.lﬁﬁ.o_féot wide Branch Line right of way, situated in said Gpveriirfient I:{t')t‘;s‘fof Section

i, Tobmship 24iNorth, Range 6 East, sold to Patrick and Vicki-Burps by Qilitelaim Deed

£ fited fog_;fécorgfls‘,sﬁteﬁi%s_g 18, 1996, as King County Recording N 9701221277
%, desctiied asdoffow E : 005

.....

& "

. Chmhtenging gt anfrop-stikeat the intersection of the centerline of a private road-
with the shoreling ofLaks $ammannish as shown on blueprint filed with deed recorded
under King County Recdrding Noi:1748268, said iron stake marking the Northwest
corner of a tradkegf larid gonveyed fo.W.C. Déhl by deed recorded under King County
Recording No. 28082785 thefice South 61°02° Easi'tg the Northwesterly line of the '
hereinabove described 160.0 oot wideBragich Line fight of way; thence Southwesterly
along said Northwesterly fiag on a'Surve gbneave to thé Scurtheast having a radius of

766.78 feet a distance of 51.27 Teet t8 the! Trug Point of Béginning; thence continuing
Southwesterly along said Northwestérly ling 50.59 feet; thence Stmth 61°02” East 25 feet,

more or less, to a point being 25.0 fedt Nofthwesterly, s mgasured radially from said

Main Track centerline; thence Northeasterty,along a glrvetongave to the Southeast

g e T
- 1Y

having a radius of 741.78 feet and concentric with sgid Méin Tragk ceriterline t6+ point

o
v

West 25 feet, more or less, to the True Point of Beginning.

5 -
he g

ALSO EXCEPTING THEREFROM, that portion of Governriént Lot 1,5 Sectioh$,

------

Township 24 North, Range 6 East, W.M., adjoining the Easterly lincof the beétows &

described Parcel “A” and described as follows: Beginning at the Northeasterty Go met of
the below-described Parcel “A”; Thence S 69°49°12” E along a radial line to a gurve in ¢

N R
4 ot A - &
e : ~ by
& - i




L F lerlgih distance
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ﬁle,;{gilmad right-of-way for a distance o£25.00 feet to a point on a curve with radius of
#5,754:65 feet and center point Iying Southeasterly at S 69°49°12” E; Thence Southerly
# gnd Westerly along said curve, parallel to the Westerly line of said railroad right-of-way
& 7and 25,00 féet Southeasterly as measured at right angles to said Westerly line, for an arc

0£250.79 feet through a central angle of 2929°49” to & point of tangency

o

" with a'ling bedring S 17°40°59.W;.Thence S 17°40°59” W along said line for a distance -

DF 590 fegt; Thenge N.723 9°01” W for a distance of 25.00 feet to the Southeasterly

" corper of gaid Parcgl “&Thence'along the Easterly line of said Parcel “A” through the
ollovwing coubses: Thendg N 1790’59 B ¥ a distance of 5990 feet wapointof -
tangency ‘?gfitl‘i‘@:é@éfﬂﬁi& nglt’gﬁa?nngamdluSOf 5,779.65 feet; Thence Northerly and
Easterly alang said-Suryé foryan drc length diStarice of 251.88 feet through 2 central angle

0f 2°79749” tithie

A

Poifit of Beginaing, ;

§ Patcel®A ¥ Desciijition -

.A‘porticn of tracts 15t019 mthereplat r}f’Masons Lakesxde, according to the
plat thereof recorded in Volume 37:of plats on page 55, fecords0f King County, -
Washington, lying Basterly and Southidastérly af a line degcribid gsToliaws:

...... !
o K

Be gmnmg at the Northwest corner ofszud Tiact1 9,R1mnmg

,, - . Tiac thénce Fastetly
along the North fine of said tract for 42.10 fect to the TrugPoint of Bépinnifg; Thexce S
16714°0¢" W fori152.70 feet; Thence 5 51°34°00” W for'108.90.fe8 o androd pipé on
the shofeling of Lake Sammamish and on the line between Tracfs 14'and 15 in said

A N "':i-_A . v F .:‘{A
s L AT SO, . «'
:

______

. A5l thit pg‘;tiox‘fof gélid,Raﬂway Company’s 200.0 foot wide Branch Line right of

way, being 190.0;fef wide oft each side of said Main Track centerline upon, over and
across Government Lot 4 ¢f said-Sgotién 6, Township 24 North, Range 6 East, bounded

on the North at dSou;hhy dz?‘Noﬁhzg}.igé South lines of said Government Lot 4; also,

fiay,

All that portion oxf_f sa1dlewayC0mpany’sSﬂO foot wide Branch Line right of

way, being 25.0 feet wide'qn each,sids of ‘gaid Main Track-genterline upon, over and

across Government Lot 1 of Section 7, Tqwnship 24 North, Range 6 East, bounded on the

North and South by the North and South [ifes of Said Govgmment Lot 1; also,

All that portion of said Raﬂwé;“fj any’s 1000 ﬁgot wide Br:%néh Line right of
way, being 50.0 fest wide on each side of satd Min Iracg'gep{er}gbe Lgpog,«over_:;md
across Government Lot 2 of said Section 7, Towriship 24 Nogth, Eange 6 East, bounded

on the North by the North line of said Government Lot.2, arid bgunded on the'Southeast,
by the hereinafter described “Line A”, EXCEPTING THEREFROM; the Westerlyi36.0 7

foet of said 100.0 foot wide Branch Line right of way across Tract 6;Lake Satnmargish =
 Waterfront Tracts to Monchan, according to the plat thereof, lying bétweén twp liges

drawn concentric with and distant, respectively, 20.0 feet and 50.0 focy. Westerly,as #

&

measured radially from said Main Track centerline, ALSO, EXCEPTIN s

>
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THEREFROM, the Westerty 30;(} feet of said 100.0 foot wide Branch Line right of way

#acfosgTracts 9 and 10, Lake Sammamish Waterfront Tracks to Monohan, according to
# the plaf théreof, lying between two Yines drawn parallel with and distant, respectively,
& 720.0-feet and 50.0 feet Westerly, as mieasured at right angles from said Main Track
7 cefiteriine, ALSO,EXCEPTING THEREFROM, the Southwesterly 23.0 feet and the
Northéastérly25.0 feet.of said 160.0 foot wide Branch Line right of way, lying between
dines drawy parglle] and copgéutric with and distant, respectively, 25.0 feet and 50.0 feet

T oy and ¢n each side ef said Maitr Track centerline, lying within the following described

9809181252

' Northedsteily line of the hereinabove desciibed T0D:) fog

# Southeastérly glong & tangential curve concave o the No
£, feet &diStance of 62.72 fest to the True Point of Beginning.

totof land; & 7 %

o Ed .

b 7 o F R

Commenmng atthe East fuarter'comnex, of said Section 7; thence South 00°10°
Fast along theBaét lin of shid Section 7 adistance of 744 feet to the present meander
post on the shore of Eake 8 ammamigh; théneg North 79°51° West 490.0 feet; thence
North 68°30° West 17,4 feet:ithende North 54°45" West 298.6 feaf; thence North 52°23”
West 208.4 feet to a post set 6n thé shere of Lake Samrtiamish; thence North 43°33” West

187.68 feet; thence North 48°00; East 40;50 eet 16 % poinit on-the'Southwesterly line of

the hercinabove described 100.0 fogt witle:Branth Lite, fight oféway and the True Point
of Beginqing; thence continuing Nott 489007 Fast 102.10 feef to apoing on the

t wide Epanch I:i"n;e nghtbf

., e
--------

et g
&

way; thence Northwesterly along said Nortieastertytight of way lixé ofi:a chrve gongave

to thé Noptheasthaving a radius of 744.27 feet, ‘Céntral angle of 02°45757" 4 digtancé of

3593 fegt; thenc North 26°48°39” West, tangent to Suidicurve, 100007 fegt; thencé South -

48°00" West 10362 feet to said Southwesterly right of way line}:ihefice South 26°48°39”

Fast along faid Southwesterly right of way line 72.92 feet to ‘»point.of girye; thence
rtheast haying'a radiys of 844.27

W,
jeNrd

“Line A" Description

A=
o

a

Comrencing at {He'Bast quartet corner of said Section 7; thence South 00°10°
East along the®East ling of said Section'7 a'distance of 74.4 feet to the present meander
post on the shore of Lakd' Sammarnist; tliencé Nopth 79°517 West 490.0 feet; thence
North 68°30° West 177.4 feels-thenice North34°45 West 147.7 feet to the True Point of
Beginning; thence North 10°35” Egst to the intefsectionyWith the Southerly line of the
“Tssaquah to Redmond” Cotittsy Road and thege tepmigating, .
L aisof iy P
All of said Railway Company’s Brarieh Line right of wiy, Yarying in-width on
each sids of said Main Track centerline upon, ever shd agros said Goverhment Eot 2 of
Section 7, Towaship 24 North, Range 6 East, described;as fellows: S S

Beginning at the intersection with 2 line drawn coﬁéenﬁic mth amdcﬁstant*ﬁ}(}
feet Northeasterly, as measured radially from said Main Track defrerlinewity the & ...,
hersinabove described “Line A”; thence Southeasterly along the last iﬂ:s;scribe@i‘cqﬁcegﬁic

line 72 feet, more or less, to the intersection with a line drawn parallel With-afd distanit

-

¢ ":"21-,,':.:}'."' ,. ::::' .'
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<, Fbeing Q0 Fest Notheasterly, as m

=z Exhibit 3

70,0, fect Easterly, as measured at right angles from said “Line A” thence Souh 10°35°

‘,,:5"' ‘gyest;égggg the Tast described parallel line to a point being 25.0 feet Northeasterly, as
‘neastired fadially from said Main Track centerline; thence Southeasterly along a line
¢ drawmgoncentric with and 250 feet Northeasterly, as measured radiatly from said Main

F Iﬁck}&eﬁ@é’fﬁ_p&-%ﬁjeet, more or less, to the intersection with the heretnafter described
. “Ling'B”ythénce North 10°35 - East.along said hereinafter desctibed “Line B” to 2 point

“as mesured radially from said Main Track centerline;

“ thehce Soitthedsterfy along a ling #tawn-concentric with and 50.0 feet Northeasterly, as

measured radiaﬂy"ﬁ‘cgi s%zd Ma;n igﬁck cegfqgﬁgle 19 feet, more or less, to the
intersectibn with a lise deawn:pdrdliel with agd distant 54.79 feet Westetly, as measured

at right anisles from theihergfnafter described Tiine C”; thence South 12°35°40” West
- along the last dsseribed parallel line 18 fest, more or less, to a point being 36.0 feet

Northeasterly, as megsurgd radfally frony'said Main Track centerline; theace
Southeasterly along a linie dravn gé”ncgﬁtrig”w;tﬁ'ﬁliﬁ“ag.o feet Nogtheasterly, as

measured radially from said Mair track cgnterline 52 fegt, moré of less, to the
intersection with the hereinafter/deséribed fLine: "% thetice Noyth 12°35°40” East along

- gaid “Line C” to a point being SO‘QEfWE-NQﬁhqésteri)?iaé measyred radially from said
Main Track centerline; thence Southésdsterly algng a line drawh couceiitry and parallel
with and 50:0 feet Northeasterly, as meastized radiatly afd afi gkt angles from said Main -
Track centerling 490 feet, more or less, to’ﬂiféﬁégbﬁng’:of sald Section 7, thénceﬁoqﬁh

00°10" Edst alorig said East ine 68 feet, more or less; fo & pojfit being 15.0 feet’

Sutherly, & measured radially from said Main Track egntefline; thefice Westerlyalong a

Jine dgawn goneentric and parallel with and 15.0 feet Southetly, ‘g ieastired radjally and
Fat right andles ffom said Main Track center] ine 221 feet, mordorless, 1§ the infersection

 with the fiereisiaftef deséribed “Line D thence South: 10°35° Weskalgngithe Hereinafter
=S desciibed “Ling D” to a point being 50.0 feet Southerly, as measured atfight angles from
“said Main Tretk cefiterline] thence Westerly along a ling drawn parallel afid concentric

wittyand disthnt §0.0 feet Soythierly;.as measured at right angles and radially fom said
Main Track Gentérline 2§Q;fést, qore'"qr less, to the intersection with the hereinafter
described “Line C”; therice North 3 2°35°49 East along said hereinafter described “Line

C” to a point béing 1870 feet Southérly, aé measured radially from said Main Track
centerline; thence Westetly zlong a linedrayn cotitentric with said Main Track

_centerline 54 feet, more 61 less, to-the :ihtegﬁcctip’h with a line drawn parallel with and
distant 54.79 feet Westerlyas measuted at right angles from the hereinafter described

“Line C™; thence South 12°35%40" "_»_i;'est aiong thé lasgt dsééﬂbé&;parallel line to a point
being 50.0 feet Southwesterly, as m%:asurcg:radiallgr’ﬁomsgid Miin Track centerline;

thence Westerly along a line drawn cOnee} i€ ivith said Main Track cepterline 18 feet,

more or less, to the intersection with the héreinaffer déscribed ¥Line B thenge North

,,,,

10°35" East along the hereinafter described “Lirls BY to tfie infers¢ctioh yith a fine drawn

concentric with and distant 15.0 feet Southwesterly, as meastired radiatly from said Main
Track centerline; thence Northwesterly along the last cfésg_;ibcgfaoniightrigﬁﬂ% 22§ feeti,
more or less, to the intersection with the hereinabove described “Ting A’ thence Nofth £,
10935’ East along said “Line A” 68 feet, more or less, 1 the Point of Beginaings %

e
P
g -
o
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“Line B” Descrption

Cemmencmor at the East quarter corner of said Section 7; thence Seuth 00°10°

,fﬁast along the East line of said Section 7 a distance of 74.4 feet to the present meander
S post ox the shorquLake Sammamish; thence North 79°51° West 490.0 feet; thence

North 68"30’ Aest OF: 1 feet to the True Point of Beginning; thence North 10°35” East to

_;the mtersccnon with the Southeﬂy Ime of the *Issaquah {0 Redmond” County Road and
theﬁe termmatmg Fi

: \"
xw""'*k‘u.
i

’ “Eme C D cnntmn
Conumncmg at tbe East quarter comcr §f said Section 7; thence South 00°10°

East along the East lme of daid Sectigft '7 4 distance of 74.4 feet to the present meander

post on the shore of Lak&Sammamléh thence Nosth.79°51° West.490.0 feet; thence

North 68°30” West 30.81 feetito the True Pmnt of Begnmmg, ghence North 12°35°40”

“Is$saquah to Redmond”

East 189.7 feet to the mtersecmn Wiﬂl the Sg uthef}y hne of th
County Road and there tennmaﬁngﬂ A

Y] fne D” Descrmtlon

¥

East along the East line of said Section 7 a distance of 74, 4 feet to thc present meanﬂer

.....

post om; tne Sm}re of Lake Sammzu ish; thence North 79951 Wcsf 23? 1 feet ;c ths Truc

.......

Range 6 East, bounded on ths: Northwesi by the West lines of szud Govi cmment Lot and
the SWYSWLNWY, an& bounded on the Southeast by the East line of said Government

Lot 1; also, L S R

S T M . - o o o
- " o . - -t
" : v

RITI

All'that portion of said Railway Company 5 10(} 0 foct mde Branch ane right of way,
being 50.0 feet wide on each side of said Main’ Track Centerlmcﬁpon over and across
Government Lot 2 of said Section &, Govemment Lofs 1,2 and 3 ¢ Seétion 17;-,
Government Lots 1 and 2 and the E¥S WY of Sectién 16 the EYNE ANW % and the EY%
of Section 21, and that portxon of the E¥a NE% of Secnen 28 iymc Noﬁherljk Of the T
Southerly right of way margin of Northwest Gilman Boulsvard (State Roac’f No. 2, H
Renton-Issaquah Road), all in Township 24 North, Range 6 East.f § &

N

St
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 Seditle, Washisigton 98113

*

&

“called “Property”, together withz“aﬂ aﬁeracquuedu

WHEN RECORDED MAIL TO:

& . . PR

HE £ AND GONSERYANCY OF

1150 19THSrety

RECORDED AT THE REQUES] OF:
QUITCLAIMDERD /|

AHE/BUELINGTON NORTHERN AND SANTA FE RAIEWAY COMPANY, 2
Delaware corposation Grantor, of 2650 Lou Menk Drive, Fort.Worth, Tedas 76131-2830,
herejnaftey called “Graptst, for and in consideration of Ten and No/Hj0 Daflars:($10.00) and
othés, good™4nd vilyable consideration, in hand paid, conveys and quitelaims, without any
covendiats of wairaity whafsoeyer and without recourse to the Grantor, its? successors and

assigns, to-HE ;LAND /CONSERVANCY OF SEATTLE AND KING COUNTY, 2

non-profit tax exémpt., cg"ipog&gibn organized and existing under the laws of the State of

Wishington, of 1150 19th Stréef, Seaftle, Washington 98112, hereinafter called “Grantee”, all its

right, title and interest;.if any, m tk}é rail Hog and rall tine corridor situate between Milepost 7.30
near Redmond. and Milepost 19.75%:pear Issaquah, King County, State of Washington, hereinater
¢;0f Grrantor therein, described as follows:
¢ot. Block, Plat, or Section, Towkship, nd Kange mors,partufarly described in
Exhibit “A”, consisting of cight (8) pake(s), attached hereto and :made a past
hﬁTGO‘f. . .“‘l".-_::: . ,:': ‘ :'; ' . - . A

- o o
s
_.‘- v

SUBJECT, however, to all existing interests, includif.but ot liiited to"
rights-of-way and easements of record or otherwise. 08 F

Assessor’s Properfy Tax Parcel Account/Number(s):

Exhibit 3
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Exhibit 3

RESERVTNG unto Grantor, its successors and assigns, a non-exclusive, permanent

. ".,.x’ea.Sement fcr mnstructlon, reconstmctlon, maintenance, use andfor operation of one or more
" undergmund pipelines or fiber optic commuinication lines, facilities and appurtenances in, under,

atrogs, alongiand thmugh all or any portion of the Property herein to be conveyed, including the

“'right for Grantor; oraty o its licensee(s), to enter, disturb the surface, and occupy the Propesty

hefein;to be comfeycd for purposes of can:,tructmg, reconstructing; maintaining, using aund/or
operanng [bne;or'mors plpe]mes of fiber. thws commumc:mon lines, facilities and appurtenances,

in, under, across, along ‘and. through all o any pprﬁon of the Property herein to be conveyed,
provided however that Gre;ntor sha!l nqtrﬁr Grm;ies ity advance of any such entry, and shall enter
and occupy such; Propeﬂ:j in a manner whmh doe& ngt materially interfere with Grantee's use of

such Property. Ay. cnuty axermsmg & nght sindet this reservation shall indemnify and hold

harmless (including from gourt costy andy aﬁemey”s fees) Grantee and its assigns for personal
injury or damage to property, related to such ‘exercise-and-qaused by Such user's sole negligence.
Any tight exercised under this reservanon shall bé mmpatble wlth, a;’nd not unduly burden the use
of the right-of-way for its intended" pw:pcses ‘,..'-’ .:,:-' sk

GRANTEE has been allowed to make an mspectmn of the Pmperty and has knowledge
as to the past ude, of the Property. Based upon, this’ mspecuon and. knowledge, GRA{NI‘EL is
aware of she condmon of the Property anh, GRANTEE ACEZNOWLEDGES THA.T
BASIS . WITEH ANY AND ALL PATENT AND LATEN’I' ]}EFECTS ANB THAT
GRAN‘TEE'I NOT RELYING ON ANY REPRESE1“!’1‘:’5}.'I‘Iti?ﬂ"qF OR/ WARRANTIES,
EXPRESS! OR ML[ED, OF ANY KIND WHATSOEVER FROM GR;%NTOR AS TO

.......

ANY MATTERS " CONCERNING THE PROPERTY. GRANTEE SHALL BE

RESPONSIBLE F(}R ALL PDST—CLOSING ENVIRONMENTAL C@NDITIONS AND
ANY PRE—EXISTING C{}N]}ITIONS THAT ARE MADE KNOWN TO"GRANTEE OR
THAT $HOULD: HAVE, ‘BEEN, DISCOVERABLE UPON CONDUCTING A PHASE
SURVEY. GRANT(}R SHALL BE RESPONSIBLE FOR LATENT PRE-EXISTING
CONDITIONS EHAT (1) COULD NOF. HAVE BEEN REASONABLY BEEN
DISCOVERED. UPON, CONDUCTING A COMPETENT PHASE I SURVEY PRIOR TO
CLOSING; OR (ii)) WERE THE RESIET OF INTENTIONAL RELEASES KNOWN TG
GRANTOR AND NOT DI SCL(}SED T(} GRANTEE PRIOR TO CLOSING.
--------- 3 < /

~ The term "Environmental Law" means any federal7 state cr local statute, regulation, code,
trule, ordinance, order, judgment, decree, mjunt:tmn of comméiilaw peﬁaxmng in amy way to the
protection of human health or the envirSnffént, : mciudmc Wlthqug_ limifation, the Resource
Conservation and Recovery Act, the Comprehensivé Enwmnmental Response Compensation and
Liability Act, the Tomc Substances Control Act, and any sumlar or comparabie state OF: Iocal law.

-----

The term "Hazardous Substance” means any hazardous toxzc radmgctwe or mfecnaus,
substance, material or Wasteasdeﬁned listed or regulated. S A S

By acceptance of this deed, Grantee agrees to and does hereby release Grantcr from any ¢
claims for damages, costs, attorneys fees or other claims made by adjcmmg or mldeﬂpng.
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_.,e""’ l‘a;i‘aowfiérs ta the properties covered by this conveyance and indemnify Grantor pursuant to

p%raggféphﬁ"f.-.pf the Offer to Purchase Agreement, between Grantor and Grantee, dated April 15,

LOA9F A

Yo

i
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e foraver

9704280575

&7 TO HAVE AND, TO HOLD the same unto the said Grantee, ifs successors and assigns,

o

T mWITNESSWHERIQﬁF, thesaldGrantor caused this instrument to'be signed by its
authorized representative, attested by its ApsistanfsSecretary, and its corporate seal to be affixed
hereto on flie _23md. day'of ¢ Aprf £t F199T.

oS4 ¢ . THE BURLINGTON NORTHERN AND
i # SANTA FE RATLWAY COMPANY

. Meégaretﬂ{;‘ Aclin

Asgistant Secretary

>
R
!
. &
g,
e
2 W
. 1ie
Y
i
BKSF 00616 REDMOND FQ ISSALVAR, WA
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;'ACCEPTED.

3 A THE LAND CONSERVANCY OF
;SEATTLE AND KING COUNTY

" Name: aéﬁa """ IMZEsvuf“
Title: Vi, PxZEs;pepur

ATIEST: 4 ¢ 7 & ¢

740 - £ x‘ ,'.': F ..f" .
/ .-“:k EO

Name: (i -Hon Ioln L

Title: L(O/Cmd

‘\

STATE OF WASHEIGTON §
§ ss. ‘

CGUNT& FKWG &

Omms FARZ 0'2 5 dazy.of A,},p .fei i 1997 before me the undersagqed, a Notary

Pubﬁc in ‘and-for the State of Washington, duly commmsmned and swotH, personally appeared
v LARHL J%mﬁs yﬂﬁZD - i =

to me Knpwn. to be the V IC&»-‘-;&)@gS!D@U ' nd

& , respectively, of The Land

Conservancy of Seattle *nd ng County 2 nen-profit tax-exempt corporation organized and
existing under the laws of __the Statg' of Washmgton that executed the foregoing instrunent, and
acknowledged the said xﬁ§trume11t fo be the free add veluntary act and deed of said corporation,
for the uses and purposes thérein* mentloned, and on’ oath stated that they are authorized to
execute the said instrument and that the seal aﬁigced 13 the borpdrate seal of said corporamn

9704280575

State of f/f}ﬁ,é’/ﬂf/f/r,; 1 .
Residing at; Stattis

4 N «-,_.!"5{5 i
1 -/
i My appomtment expires: -39 - C?ﬁ 4
) BNSF 46016 REDHUND FO ISSAQUAR, A FA

5 :.i'.

I.’.n. ot d NI E Tk
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R

/  STATE OF TEXAS §

5 ‘o:::' :.:: ‘ ‘ § 8.

:::: SCOUNTY GF TARRANT  § ‘
“‘ “ ,.-:":(4 "::' o . ': . j ‘ . ) ’ . . .
S0 0f ﬂ;fzs {( day of - 59 ., 1997, before me, the

3704280575

pefsonally Appearéd James ) ONéil and Margaret R. Aclin, to me known to be the Vice

. Président / Propérty & Facitity? Wanagément_and Assistant Secretary, respectively, of -The
Burlington Northerr and‘Santa&e Railtyay Eompéay, the corporation that executed the foregoing
instrument.-and:acknowledged the said dnstrumefit f0"be the free and voluntary act and deed of

. said corporatiom.for the.frfses;..-’é:ld;ﬁﬁ}ﬁgses therein, entioned, and on oath stated that they are
authorized to excdite-the said indirument and that, the seal affixed is the corporate seal of said

i

"""‘"-:---*""ﬁndérsig§%1ed,ﬁa thaﬁr Public in and for %ne State of Texas, duly commissicned and sworn,

corporation. i85

¥

- -

Witness my hand and ommalsealhereto afﬁxod the dag and yaarﬁrst above writfen.

s Notary Public in and fongHe Statg of fexas
Jaouary 17, 2000 S F T ey

J s

ey

Residing at: Fort Wortli, Texag’

RS
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- with and distant, respectively, 500.0 fect and 1,000.0 faet Nerth, 3] mcamé ‘af nght'

B ) .
g 5o ’ ot

Qmwlmm Dsed ﬁ‘em Thu Bm_mgwn Northern and Santa Fe leway Company to The

Lami Cﬂnscrv;mcy af Scattlc and Mg County, dated April 23, 1997, Pages 1 through 8.

."":'(f

AH that porrmn of The Bmfl;ngmn Nsrtham and Sants Fe Railwny Company‘s
(farmery Northieri Pagific; ‘Railwiy Csmgmy) ‘Snéqualmie Branch Line right of way,
varying in width on edch side of sald Raibwiy Confpany’s Main Treck centerfine, a3 now

located and cofistnicted Betwgen Rdmond (Milepost 7.3) to Issaquah (Milepost 19. 75)

- King County Washmstm mﬁrc pa,mcular y desm‘bsd 28 foﬂows tmw:t

‘‘‘‘‘‘‘‘‘‘

ncross the S%NE‘/R and the BYSEY mf Stctmn 12 Tomshxp 25 Nasth, ngn 5 Bast,

......

» Gavernmem Lots 3 and 4 of Stctxon 7, “idd Govemmmt Lots 1 2 3 md 4 &fSéf:tum 18

Eug alao """"""

way, hmn,g 5.0 foet-wide-on esch side of swid Main Track centerlifie Hpon, aver and

-mroas Gwmmnant Lot 5 of :-.zud Section 18, and Goverrument Lot 1 of Swtian 49, all § in

G(Jvf,mmmf ’Lat: 5 of Scachon 18, am} b.ov.m,dad on the South by the South fine of said
Government Lot 1 ﬁf Sacﬁon 19 zdxo '

Al thst pcruon ufaazd leway CempEny 2 100.0 foot wide Branch Line right of
way, being 50.0 fest Wide ont ehch sida of ‘sald’ Maifi: Track centerline upon, over and
scross Government Lot 2 of said"Séetion 19, Gﬁvarmnant Lota 1, 2, 3, 4 of Section 20
and Govermnment Lots 1 and’ 2 of Stxmtm 297 “all i in Tcwnshxp 25 North, Range 6 East,
bounded on the North by the Narth liné of smd Govémnent Tot 2 of Section 19, and
bounded on the South by the South fine of Said ; Gavcmmm Lot. 2. -of Section 29,
EXCEPTING THEREFROM, that “portiga dascn‘bed in} Quitclsim’;, Deed from
Burlington Northern Railroad Company to Bopald dnd Rleagor Stihl dafed April 19,
1994, being the Westerly 25.0 feet of said 100.0 f’o{)t Vilds r:ght of way, lying bctwm

two lines drawn concentrlc with xad distant, respectively; 25.9 foef and 50,9, foet mefy, _

as measured radially from said Main Track eenterding, boundad by twd hrzw drawinphralle]

angleg from the South line of said Government Lot 2 of Section 29; ifso,

AH that pamon of said Railway Company’s 50.0 foot wzéc Bf&uchlum nght of

7 Exhibit'3
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- distant 50.0 fect Westorly, an megsired at right anglegiand:

o N A PR e P IR R S N T 2 72522 A OVEINPI-ERD NC N SUw A et s

All of Lots 1 through 68, nclusive, Block 9, socording to the plat of the Town of

5o

ﬁ?élwééﬂ;' “as recorded in Volume 3 of Plat Books, page 169, recotda of King County,
¢ Washington, lying Westedly of a line drawn parallel with and 500 feet Hasterly, as

»
o

'ﬁé:;sﬁ;:éergiox;p of’Loz;;IQ, 2& 21, 22, 23 and 24, Block 6, éccordh!g to the plat of

ﬁt;"’-z;{ﬁc Town of Inglewsod,i ag'recorgsd in Violume 3 ‘of Plat Books, page 169, records of

King County, Washington,‘lying Westerly of g'line drawn concentric with and distant 30.0
fost Easterly, i measuyed ridially f1om said Mafn Track centerline; also, '
" R i ,;,‘q. '~$ ) »::;;_:;“‘.3-

Thoa'c':‘i}effigna Sf Lots 1 theough $2:inclusive, Block 4, Lots 1 through 22,
inchusive, Block S, andLots:11 through 22, incliisive, Black 3, all according to tha plat of
the Town of Inglewoad,. a5 roedrded'in Voluine.3"of Plat Rooks, page- 169, records of
King County, Washington, lying Easterly of & lise drawn parellel'and concentrie with and
Cand radidlly from said Main Track

d‘

iy

centorline; also,

"I;Iio§é=ggrﬁona of Lots 1, 2 and 8, qunk B,ucerdmg ta saldpl&tof the 'l‘own of‘
Tnglewood, King, County, Washington, lying"Bastetly:of A line-drawn pirzllel aad
concentric with end distant 50,0 fect Westerly, as meagured at'right mngles gnd Tadidlly

from aid Mait Tragk centerline; o, ey

i Thossiportjons of Lots 9, 10, 12, 13, 16, 17, 18, 19, 20;-2F and 22, Block 2,
aicordiig to said plar”Bf-the Town of Inglewoed, King County, “Wishingtor, lying
Ensterly.of 4 lins drawn pardllel and concentric with and distant 50.0 feet. Westerly, as
migasured at right/angled sad ridially from said Main Track centerline; also,

All of Lotsi] thirough-41, Block 14, according to said plat of the Town of
Inglawood, King, County, Washingtéti; EXCERTING THEREFROM, those postions of
ssid Lots 26 through 4)-Iyvifg Edsterdy of &:line;drawn parallel and concentric with and

distant 50.0 feet Easterly, ag measured at right dngles and radially from said Main Track

centerline, ALSQ, EXCEPEING THEREFROM, those portions of said Lots 9, 10 and
11, lying Westorly of s line “drawn doncentdc with and ‘distane. 25.0 foet Westerly, as
measured radially from  said“Mai{ Tiack’ ceitefling”” AYSO, EXCEPTING

- THEREFROM, thoss portions of Lofy 18 throughi 27 lyifig Westeely of 1 fine drawa

concantric with and distant 25.0 faot Westerly, as mensiired radially from said Maln Track
centerline, ALSO, EXCEPTING 'ROM, those:pertions.of Lots 28 and-29 sold
to John and Elizabeth Hayden by Quitclaim Deed. fled for fecopd ad Xing Cotinty

Recording No. 9212311137 in and for said Couply, fALSO,’ EXCERTING .

THEREFROM, those portions of Lots 24 and 25, lyini. Rasterlyy of ahnedr{;wn

- - : o
v P .,
- B - #
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soriceiifric with and distant 25.0 feot Eastecly, a3 measured radially from seid Main Track

* o _ gﬁntefliﬁ%; ‘ilso,

. i ’I‘haac postions of Lots 0 through 7, inclusive, end Lots 11 through 16, inclusiva,
7 Block 1, agcording o seid plat,of the Town of Inglowood, King County, Washington,

" lying Fastérly of wline dinwp.prrallolind concentric with wnd distant 50.0 foot Westerly,

g mmxmda: right anglgs fnd radially fom-said Main Track cenferline; also,

“That pottidn, if any, of said Railway’ Chmpany's Branch Line right of way lying
Westerly of Lots 1 thiough 68, Blook 9, Lots 1%tkrough 24, Block 6, and Lots 1 through
41, Block 14; ditd Tying Busteily of fota] thfoligh 22, Block 4, Lots 1 through 22, Block
5, Lots 1 through 22, Block3, Lafs 1 ghrovgh 22, Block 2, and Lots 0 through 20, Block
1, Town of Inglewaod-a5 recofded in Volushe 3°0f Plats, page’ 169, records of King
County, Washington, bounded bn the North/and South by:the Nerth and South lines of

sald Town of Inglewood; also ™, 7

(9

* All ghat portion of said Railway’ €ompay's 100.0 fost wide BiandhLine right/of

way, being 50,0 feet wide on esch side of said Mali-Tratk genterling. upon;, over nd”
across Grovernmént Lats 1, 2, 3 and 4 and the NEVSWi.of Séction 33, Government Lot

2 of S¢ction:31, attin Township 25 North, Range 6 Enst,‘and Government Lots:1, 2 end 3

and the NWYNEYSEY of Section 6, Township 24 Norti:Range 6:Fast; bounded on'the

Nogth by'the North line of said Section 32, Tewnship 25 North, Kange'§ East, and

bofinded on this Sorith by the South line of wsid Government Lot 3 of Section 6 Togmahip

24 North, Range § Essty EXCEPTING THEREFROM, that portion’sold to' Artfuc and

:Sallyatin Holmbgia by Quitclain Deed dated August 17, 1994, described &s follrwrs:

CQmmencmgat t_ﬁe Héﬁhcaﬁt»qpmer of paid Government Lot 1 of Section 32:

9704280575

thence West along the I_}Iﬁnhﬁigéref said Government Lot 1 a distance of 31.75 foet to the

Westerly linc of‘said 150.0 foét wide Brangh Line right of way; thence South 06° 23' 29
West along sald™Westerly fine 932.07. foer 1o /the True Point of Begiming; thence
continuing South 06° 237 297 Wist along said Westerliline 143.20 feet; thenca Soirth 85°
17" 01" East 25,12 feet to & pointbeing 25.0 feet Westerly,.28 measured at rght angles
from said Main Track ceriterling, thencé Nortly 06° 23' 26" East143.20 feet; thence North

89° 17" 01" West 25.12 feet to th Truc Polntiof Beginning.

ALSO, EXCEFTING THEREFROM; thaf poitiar of the hereinsbve descrived
100,0 foot wide Branch Line right of way, situlited.in gild Government Lot 3:0f Section 6,
Townghip 24 Notth, Range § Ezst, sold to Patnck and Vicki Burng Sy Quitdfaim Teed
Bled for record September 18, 1996, as King Couisfty Recofding N6./97012212%7 .
described as follows: NI i

st
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j’ Commancmg st an fron stake af the i mtersecnon of the centetline of a private road

s with tl:zc shoreling of Lake Sammamish z¢ shown on blucprint filed with deed recorded
+ sunddr King County, Recording No. 1748265, sald iron stake marking the Northwest
" 7 comer of a fract of lanid, conveyedito, W. C. Dahl by deed roecorded under King County
Récording, N::} 2808278: themze Sauf;h 61° 02' East to the Northwesterly Hne of the
=, Bereigaboive’ descn‘be& 10{} ] oot wnia anoh Line right of way; thence Southwesterly

along ssid No:thwastc:iy line on & cugVe contave to the Southeast having & radius of
766,78 feet, a distance Of $1.27, fuie’ 15 the-Frse Point of Beginning; thente continuing
Sauthwsstcrly along | smd Northwcsmly li&,50.59 feet; thence South 61° 02" Bast 25 foet,

mora or less, to.a- pomt ‘helng 25.0° foct Hnﬂhmmnh. a5 measured radially from said
Main Track cestecline; thence Northmteﬁy #long & curve concave ta the Southeast
having & rading of 741,78 feet and concentrlc with-#did Main Traz;k tenterdine to & point
which bears South 61° 02" Eest/fronf the' Trys Point of Begmnmg, thmcc North 61° 02'

West 23 fﬁ&t, mora or lesg, to ths Trua Pomt ofBegmnmg z
o ALS{), .

AII that parmm of said Railway Compmy‘s 209 0 foot ‘wida Br&nch\Lma nght of

way, befmg 100.0 Teet wide on cach side of seid Miin Track cedterling | upon, ‘over ad

acrosy Goveriment lot 4 of said Section 6, Township 24: 2\01111, Ravige 8 Bagt, bnund”ed
on the North amd Sm:th by the North and South lines of said charnmmtlm 4; aiso,

R
K '.,!

; A..l ﬁm‘ pomeit -of.gaid Raitway Company's 50.0 foot w:da Branfg:h Lme righ* of
way, bﬁmg 250 foet wide ot each side of waid Muzin Track centerline fzpei'n, over and
deross Governmient Lot-1:of Section 7, Township 24 North, Rangs 6 Hast, botinded on

the North and South by the North and South lines of said chmmnem Lot 1; &lso,

All that p{)mon of 85..{1 Rndway Campmy 2 100.0 foat wide Brmch Line right of
way, being 50.0 Foot wide'of cwh sido of sgid Main Track centerline upon, over and
across Government Lot 2 of said{Section ', 'i‘cwnshlp% North, Range § Eest, bounded
on the North by the North lisie afsa%d Gevmmmt Lot 3} and bounded on the Seutheast
by tho hereinafter described “Tine A”, EX!SEPTING 'I'HEREFROM the Westerly 30,0

 foet of said 100,0 foot wids Bretch Ling Tighl of tway.tcrbas Trict6, Lake Sammamish

Waterfront Tracts to Monohan, sccording to thé plat thereof,, Iying hetwoen two lines
drawn. concentric with and distant, respectively, 26.0 feetiand: 50.0 foet ‘Westerly, as
measured radislly from seid Main Tendk cantarimo, ALSO; EXCEPTH{G
THEREFROM, the Westerly 30.0 fost of said 160.0; oot de@ Branch Lum ngﬁt of § teay
across Tracts 9 and 10, Lake Sammamish Waterfront Tracts'to Monohar,, According to o
the plat thareof, lying between twa lines drawn paraliel with :md distant, taspecﬁ?aiyf 20, B

L.,
gy
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Fi f‘cct &nd 50.0 foet Waxterfy, 23 measured gt right aaglea from said Main Track centerline,
§ ALSO, EXCEP’IWG THEREFROM, the Southwesterly 25.0 feet and the
- Northmmrly '25.0 foet of said 100.0 foot wide Branch Line dight of way, lying between
lined drawn ;mﬁ.}ld and ‘concentric with and distant, respectively, 25.0 feet and $0.0 foet
e fesm arid of aach slde of said an Trzck centerling, lying within the following deaczﬂned

i tf&d Gf I-ﬂ.ﬂd v‘.,‘*""':{;. ‘:; n.;-*'-::;' ;;

' Commeﬁcing at th:f Ea&t quarter com:ir of md Seotion 7; thenco South 00° 107
East anng ‘the Eait ling of; aaid, Sez;fwn T dm;azwr: of 74.4 feet to the present meender
post on the* shore of Lakc S&mmim!;h t‘m:r;ce North 79° 51" West 490.0 feet; thence
North 68° 30! West 1774 fwt th&nce th 54" 45" West 298.6 feet; thence North 520
23" Weat 208 4 feet to 8 post set on thg ahmrc of Lake Sartmamish; thence North 43° 33!
Wast 187.68 foct; tb.snceﬁorth A8° go’ Eam A0.60 feet o a point oty the. Southwesterly
lina of the hereinshove descdb&d 1{}6 0 fhot mda Branch Fine dight #f way sad the True
Point of Beginning; thence continying North 48° 06" Bast 102:10. ,fbet to & point on the
Northeasterly line of the hereluabove described 106.0 footwids Brinch Line night of way; -
thence Nosthwesterly along said Northeistarly righl of way lisie of & cdivétancave to thy
Northeast' having & radiug of 744,27 foet, cential angle of 02° 45° 578 distancy of 35.93;
feet; thetics North 26° 48° 35” West, tangent 10" ‘vaid gurve) 106.07 feet; therico Southi 43"
00* West 103,62 feet to said Southwesterly right ofway ling; tk&mce South 26° 43' 39"
East along: ‘sali Solsthwasterly right of way line 72.92 fef to! ‘& point of cutve; thehee
Southcasterly glong 2 tangential curve concave to the Northesst’ hmng A radh;s cf 844 27

faat & cimtanca of 62 ’:‘3 fbct to the True Point of Beginning. .
‘ " Mﬁﬁpﬁ&l} h ’;:'..,:. ,:-;"';:

Commencmg az tiac Em Jguarter comer of said Section 7; thence South 00° 10°
East a.long the Eastiling'of amd Section 7.a distanse of 74.4 feet to the present meander
post on the shote of Lake §immanmtsh; themcc North 79° 51" West 4900 foet; thence
North 68° 30 Wesg 177,4° Fagt; thince anh $4°'45" West 147.7 fect to the True Point of

' Beginning; thence Notth 10% 357 Bast to the infersegtion with the Swtherly line of the
“Issaguah to Redmond” Caunty Roid: md therer i:amﬂmtmg

. k

9704280575

e

' ALsu, fi

All of ssid Railway Compzny 8 Branch Line ﬁg%;t cf \:;ray,t vatymg in wzéth on each

side of said Main Track centerline upon, over aid. Aoroks sald Govemnwnt Lot 2 of
Section T Tovwnship 24 North, Rang,e & EBast, éosenhed as fallgma b
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;.-‘ Begmrmxg at the intersection with a line drawn concentric mth and distant SO.0 -
fcnt Nezthmsteﬂy, as measured radially from said Main Track centerline with the

" hereinshove described “Line A”; thence Southessterly along the last deseribed concentric
S ine; 12 feat, mors-orless, to the intersection with a line drawn parallel with and distant

"7 70:0 fost Bestetly, as méssured gt sight anglos from sald “Line A™, thence South 10° 35°

Wost nlong the last desciibed: parnlie} Tine to & point being 25.0 feet Notthoasterly, as
“Pncastired’ radzally fpm md Main! Tra::k centerline, thence Scutheasterly along a line

5704280575

dravén, concentric with aiid 25.0 foet, Nﬁnhea.gﬁmiyw as measured radially from sald Main
Track contarline 145 f’q&t, more or 1&33, to it Hiterfection with the hereinafter doscribed
“Line B”; thénge North 16° 357 Bast: aiong aazd heteimﬁ:r deseribed “Line B to & point
being 50 0 fost’ Northsmecrly, s mcaaurad md?xally from said Main Treck centerline;
thence Southeasterly aicng i ling,drawn concepiiric with and 50.0 feet Northeasterly, as
measured radiatly from siid: Mm Track cofiterfing. 18 fect 'mora or iess, to the intersection
with a line drawn perallel with and distant' 54;79. fect Westerly, as mc,wumd st right engles
from the hereinafter described “Lire ¢ thénge Spiith 12°535% 407 West along ths last
deseribed paratlel line 18 feet, mors o, Icss, to & pomt bz:mg 36.0° fest Northeasterdy, as
measured sadially from said Main Track cehterlinej:thencs’ Southqaatarly dlong o life,
drawn cqncanmc with and 36.0 feet Ncnhcaxtmiy, as mcamuad radially from $aid an;.,f
Track centerline 32 foet, more or less, to the Iiterseetion’ with the hereinafter desciibed
“Line €"; thence Narth 12% 35" 40" East slong aaid “Lma o m a pomt being 5&0 fmtt
Northamﬁﬂ?; 48 ma;asum& radially from .said Main Track canmrhnc,thence Seuthcasterly
a!onag ;1 L,ric dewn doncentric and parallel with and $0.0 feet Narn‘;eaatmy, 73 fhe
radially and at nght anglos from said Maln Track centerline 490 fSétymibre Hr h:sa Ao the
Ea.at, lia of md Section 7 thence South 00° 10’ Bast along said Esst Kiie 68 feet, rore or
1&33, to*e-poknt. h_@mg 15.0 féet Southerly, ns. mensured radially from sald’ Main Track
cehterline; thesice’ We;taﬂy along & line drawn concentric and parallel with and 15.0 feet
SoutHerly,. a8 m&amred radially and Bt right angles from s4id Main Track centerline 221
feet, more or lesa, fo tie mtasse:cncm wﬁh tha herafmﬂm‘ descnbed “Line D", thence

-n-n

Southedy, a3 msszu;ed at’ nght n.ngies ﬁ'a;n asud Mam Track centerling; thence Westarly
slong & line drawn parallef; and concentri¢ 'mth arick distant 50.0 feet Southerly, as
measured at fight angles and, radidlly ‘fiom Said'Main Trick centerline 280 feet, more or
lesz, ta the intersection with tfie, hemmaﬁ:cr dcscnbad “me C" thm;ce North 12° 35 407
East along ssid hereinafter describied “Line €7 1¢' a point being 18 0 feet Southerly, as
measured radially from said Main Track centerfine; fherice Weaterly' &long a lino drawn
congentric with seid Main Track centerling-54-fget, giord or fess, to the i m:mctwn with »
linc drawn parallel with and distant $4.79 feet Wcstcrly, g mea,sumd gt :right angles from
thc hereinafter doscribed “Line C"; thenca South IZ“ 35' 40” West tdeng the E




704280575

Track gonterline 18 foet, more or loss, ta the intersoction with the herefnafter doscribed

¢ “Eine/B”"thence North 10° 35* East along the hereinafter described “Line B to the

§ intersection ‘with a line deawn concentric with and distant 15.0 feet Southwesterly, as
& megauréd radially from said Main Treck. centerline; thénco Northobgsterly along the last
¢ deseribed chaséntric ling 220 feet,mpre or lass, to the intersection with the hereinabove

described SLine A%, therice Iianh 10%35” Eust along said “Line A” 68 feet, mors or less,

R,
%, . ¢ -"»' * 4
2% ” ;
: e B Desey
H S £
K o

o

Cosimencing &t the East qliarter Sorndr.of seid Section 7, thence South 00° 10°
East slong théEast ling‘of siid Section T adistance of 74.4 feet to the prosent meander
post on the shore of Lake :Sammiamigh; thencs North 79° 51° West 490,0 feot; thence
Nerth 68° 30" West ST.1 foet to'the True'Pojnt of Hejinning; thedcsNorth 10° 35 Hast
to the intersection with the Southerly liné of the "Issagqush fo Redinond” County Road and
there torminating, . o ;' oo '

ta,

. 8

Corfimgncing at the Bast quarter cormier of said, Section’ 7; thenea Sotth 00°10%
Enst alohg the East line of said Section 7 & distance of 74.4 feet to.tho present medndsr
post of the, ghore: of Lake Sammamish; thence Narth F9° 51° West 430.0 foet; stharice
Nor{li 68°.30" West 30,81 feet to the Trué Point of Beginnihg; thencé North 12935 407
Easf 1897 fedt to the intersection with the Southerly line of thie “Issatiiah 6 Redmond”
County Roadjand there terminatifig. - T ey FFF

\\\\\
T

By 2 ] L]
1

e

""*:;._,m‘ngnﬁesyéim;“at the Eist quaster cormer of said Sectlon 7; thence South 00° 10°
Ezst aldng the East:line'of said Scction'7 a distance of 74.4 foet to the present moander
post on the shofe of Edke Simmamish: thénce North 79° 517 West 237.1 foot to the Trua
Foint of Begioning; thencd North'10°35° East 100 feet, more or lesa, to the interseetion

with the Southerly fiite8E the “Issaquah chdxmnd”County Road and thers terminating,
.. :“‘, AIJg:ﬁ* . :.:.:,.:' ':':_':- e,

All that portion of said Railway:Comfany's 200:0 foot, wide Branch line right of
way, being 100.0 feet wide on each sids, of said Main’ Tratk denterline upon, over and
across Government Lot 1 and tho SW/ASWYNW.of Section. 8, Township 24 North,
Range 6 East, bounded on the Northwast by the Wegl lings of #sid Governmient Lot T gnd
the SWYSWYNWY, and bounded on the Southeast by:the East fing,b¢ ssid Government
Iot 1; &Iﬂb, 4.. ::..j' ‘:-::: ::,Z' f £t

GRas, .
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i # . Allthat poruon of sald Raitway Company’s 160.0 foot wide Branch Line right of
EA way, _Bemg 50.0 feet wide on each side of said Mzin Treck centerline upon, over and -

¢ § gerosw’Govirnmient Lot 2 of said Section 8, Govemment Lots 1, 2 and 3 of Sectlon 17,
_ e Gﬂwmm&ut Tots I and 2 and the EV:SWY4 of Sectlon 16, the BUNBUINWY: and the B4
L " of Section 21, the BIAE!A of Section 28, the WHWYUSWY of Section 27, and the NYAN
T NWYaNWY of Section: 34, al. Jﬁ"'Tszup 24 North, Range 6 East, bounded on the

. Nonhw&xt by the West Ima of said Government Lot 2 of Section 8, and bounded on the

“ South by the §outh line' of Mill St:e&t ii"the, City of Issaquah, Washington, said Main

Triick mnﬁcrluie being 464 1 faot Em af thc Soutl:west corner of aaid Section 27, also,

An add!tional p&rcel of]and ly{ng cﬁnﬁguem with and Wegterly of the here&nzzbovc
describod 100.0foot wide Eranch Ling- ngzu ofway, sitoated In the SWY4SWY of said
Section 27, Township 2 24 North, F.mgé 6 E‘mt, dascrihod & ﬁ}How&

Beginning at the pomt of mtcrsemon of‘the Nqnh lme of Mﬁ Straat with the East
line of Front Street in tha Tows of Isaaquah, Wathgtan, smd pomt being 30.0 fast North
and 30.0 feet Bast of the Southwest comeér of said SW%S'W% of'said Section 27; thence
South 87%:40" 13" East along the North fiaa af Mill, Streot 6@ feet, marc or lszs. to g peii,
being 500 ﬁm Southeasterly , as measured’ mdmﬁy &vm S&id Railivay Company’s old
Mine Track ceritgrline (now removed), as ofiginally Iocated gndconstructed; thende
Nurthnwter}y along 2 lins drawn concentric with said Old Minc Tm:k centertifio, aiang &
curvg congdave ta the Northwest having a radius of 624 feét, moret or léxs, £ dxstawc of
5\;, 15¢° faagmorq or 135&, ta the intersection with a line drawn para‘ﬂel with and’ dxstant 150.0
P ﬁ:ct Nosth of the South line of said Section 27; thence South §7¢ 40> 27, Hast along the
I Jast df;scnood paraﬁol e 135 feet, mote or less, to the Westerly line ‘&F: the herdinabove
op idescdlied 100.0405t wids Branch Line right of way; thence North 14° 597 122, West along

said Weaterdly’ nght of way imc 580 feet, more or less, to = point being 500 feet
Souttnvesterly, s mcaaursd At right“angles from said Main Track centerline at a point
being 756.4 feet Next}rwm&dy, as me&sursd along sald Main Track centetline from the
South lins of &aid Section 237 thcm:e Southamtndy, Southerly and Southwesterly slong a
* Iine drawn concefitie wi with and distant 500 feet Weatﬁr}y, as measured radially from ssid
Old Mine Track centdrhnc ‘indalong the Bastefly lides-of Lote 6 through 14, inclusive,
Schmidt’s Ist Additlon to IMquaﬁ, Wu,&hmgtsn, = dmtanc& of 525 fest, more or less, to
the most Northarly corner of that certdin parcel ofland: de&mbad in Quitcla:m Deed from
Burlington Northern Railroad Compmy fo Nathan and’ J’ean THimas da.ted Merch 2, 1984;
thence South 60° 157 51" East along tha Nomastarly fine 67 said Thomaen parcel 47.71
fest; thence South 32° 38" 18” West 74.0- fa&t theﬁoe South 33“ g3l 24™ West 80 fect,
- more or less, to the Eagt line of Front Straet; therwe South alang kaui Bast lﬂ;ﬁ 18, feet,
more or less, to the Trua Point of Beginhing. I ; : :
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29583 SERVICE DATE - SEPTEMBER 18, 1998
DO ‘

SURFACE TRANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT

STB Docket No. AB-6 (Sub-No. 380X)

THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY
--ABANDONMENT EXEMPTION--IN KING COUNTY, WA

Decided: September 16, 1998

Fe Railway Company (BNSF) an exemptmn to abandon a 12.45-mile line of railroad between
milepost 7.3, near Redmond, and milepost 19.75, at Issaquah, in King County, WA ( the Redmond-
Issaquah Line), subject to labor protective and environmental conditions. Thereafter, in a decision
served August 5, 1998, the Board rejected an offer of financial assistance filed by Redmond-
Issaquah Railroad Preservation Association under 49 U.S.C. 10904 to continue service on the line.!

Also in the August 5 decision, the Board deferred action on requests by King County and
The Land Conservancy of Seattle and King County (TLC) that the Board impose interim trail
use/rail banking under 16 U.S.C. 1247(d). The Board noted that King County and TLC had
submitted statements of willingness to assume financial responsibility for the right-of-way and
acknowledged that use of the right-of-way is subject to possible future reconstruction and
reactivation of the r1ght~of—way for rall serv1ce as requlred under 49 CFR 1152.29. The Board also

ENPUNES IR WTT IR TORUE e AR 2 SAR
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STB Docket No. AB—6 (Sub-No. 380X)

This action will not significantly affect either the quality of the human environment or the
conservation of energy resources.

1t is ordered:
1. This proceeding is reopened.

2. Upon reconsideration, the decision served August 5, 1998, exempting BNSF’s
abandonment of the Redmond-Issaquah Line, is modified to the extent necessary to implement
interim trail use/rail banking as set forth below for a period of 180 days from the service date of this
decision and notice.

3. If an interim trail use/rail banking agreement is reached, it must require the trail user to
assume, for the term of the agreement, full respons1b1hty for management of, for any legal liability
arising out of the transfer or use of (unless the user is immune from liability, in which case it need '
only indemnify the railroad against any potential liability), and for the payment of any and all taxas
- that may be levied or assessed against, the right-of-way. -

, 4, Intemrn trail use/rail bankmg 1s subject to the future restoration of rail service and to the ‘
user’s continuing to meet the financial obligations of the right-of-way.

5. "f fhtetim trail use is zmplemented and subsequently the user intends to terminate trail =
use, it must send the Board a copy of this decision and notice and request that it be vacated on a
specified date.

6. If'an agreement for interim trail use/rail banking is reached by the 180th day after service
of this decision and notice, interim trail use may be implemented. If no agreement is reached by that
time, BNSF may fully abandon the line, provided that the labor protective and environmental
conditions imposed in the August 5 decision are met.

7. This decision is effective on its service date.
By the Board, David M. Konschnik, Director, Office of Proceedings.

Vernon A. Williams
Secretary
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Friends of the East Lake Sammamish Trail v. City of..., 361 F.Supp.2d 1260...

361 F.Supp.2d 1260
United States District Court,
W.D. Washington,

At Seattle.

FRIENDS OF THE EAST LAKE SAMMAMISH
TRAIL, Cascade Land Conservancy, Robert W. &
Bente K. Pasko, Plaintiffs,
v.
CITY OF SAMMAMISH, Defendant,
, and
- East Lake Sammamish Community Association,
Intervenor—Defendant.

No. Co3—2793C. | Jan. 5, 2005. | Order Denying
Reconsideration Feb. 14, 2005.

Synopsis :

Background: Non-profit organizations and their
members brought action against municipality claiming
that ordinance’s “practical alternative” public agency
utility exception (PAUE) requirement was preempted by
National Trails Systems Act (NTSA). Homeowners
association intervened. Organizations brought motion for
summary judgment.

Holdings: The District Court, Coughenour, J., held that:

() plaintiffs demonstrated injury in fact in order to have
standing; . ‘

@ grievance could not be barred on prudential grounds;
B! county was not indispensable party;
! county was not necessary party;

Bl exhaustion of administrativé remedies was not required
for court to hear conflict preemption challenge;

! pyullman abstention doctrine did not apply; - 4

1 conflict between NTSA and ordinance required
preemption of ordinance; and

® Younger abstention was not required.

Motion granted.

West Headnotes (31)

oy

12]

3]

Railroads .
«-Remedies of parties or persons interested

Non-profit organizations and their members
demonstrated “injury in fact,” in order to have
standing in lawsuit against municipality
claiming that ordinance’s “practical alternative”
public agency utility exception (PAUE)
requirement, which stymied county’s efforts to
implement trail, was preempted by National
Trails Systems Act (NTSA), on plaintiffs’
allegations that they used trail, their activities
and pastimes were affected by proposed trail
development plans, and their economic and
property interests, due to their investment in
development of trail, and their contractual
interest in right-of-way, would have been
affected if county failed in its efforts to develop
trail due to PAUE. U.S.C.A. Const. Art. 6, cl. 2;
National Trails System Act, § 8(d), 16 U.S.C.A. -
§ 1247(d). '

Cases that cite this headnote

. Federal Civil Procedure

~=In general; injury or interest -

The party who asserts federal jurisdiction has
the burden of establishing the elements of
standing; to meet this burden, the litigant must
clearly and specifically set forth facts. sufficient
to satisfy those Article III  standing
requirements. -

Cases that cite this headnote

Federal Civil Procedure

¢=In general; injury or interest

Federal Civil Procedure
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(61

#=Causation; redressability

The elements of standing are: (1) the plaintiff
has suffered an injury in fact, i.e., an invasion of
a judicially cognizable interest which is concrete
and particularized and actual or imminent, not
conjectural or hypothetical; (2) there must be a
causal connection between the injury and the
conduct complained of, i.e., the injury must be
fairly traceable to the challenged action of the
defendant, and not the result of the independent
action of some third party not before the court;
and (3) it be likely, as opposed to merely
speculative, that the injury will be redressed by a
favorable decision. '

Cases that cite this headnote

Federal Civil Procedure
¢=In general; injury or interest

On a claim of a lack of standing, a plaintiff must
show that he has sustained, or is immediately in
danger of sustaining, some direct injury as the
result of the challenged official conduct and the
injury or threat of injury must be both real and
immediate, not conjectural or hypothetical.

Cases that cite this headnote

Federal Civil Procedure
i==In general; injury or interest

In order to have standing, a plaintiff’s complaint

must specifically allege that he or she has
personally suffered an injury.

Cases that cite this headnote

Railroads
“=Remedies of parties or persons interested

Fact that other residents of county and

gl

18]

upon inability to use proposed trail did not mean

that grievance by non-profit organizations and .

their members should have been barred on
prudential grounds, in lawsuit against
municipality  claiming that  ordinance’s
“practical alternative” public agency utility
exception (PAUE) requirement, which stymied
county’s - efforts to implement trail, was
preempted by National Trails Systems Act
(NTSA), since organizations and their members
had alleged legally cognizable injury, which
inherently required conclusion that plaintiffs’
injuries were personal, not merely general.
U.S.C.A. Const. Art. 6, cl. 2; National Trails
System Act, § 8(d), 16 U.S.C.A. § 1247(d).

Cases that cite this headnote.

Federal Civil Procedure
¢=Rights of third parties or public

The prohibition against generalized. grievances
prevents individuals from suing if their only
injury is as a citizen.

Cases that cite this headnote

Federal Civil Procedure
¢=Rights of third parties or public

The existence of a generalized grievance is not
determined simply by the number of people
affected; rather, a .generalized grievance is
where the plaintiffs sue solely as citizens
concerned with having the government follow

the law.

Cases that cite this headnote

Federal Civil Procedure
w=Governmental bodies and officers thereof

County was not “indispensable party” to
litigation between non-profit organizations and

municipality might have claimed injury based
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municipality, and homeowners’ association as
intervenor, claiming that ordinance’s “practical
alternative” public agency utility exception
(PAUE) requirement, which stymied county’s
efforts to implement trail, was preempted by
National Trails Systems Act (NTSA), since
ruling from court would have provided complete

relief among those already parties to suit and’

defendants’ concern related solely to avoidance
of multiple litigation. U.S.C.A. Const. Art. 6, cl.
2; National Trails System Act, § 8(d), 16
U.S.C.A. § 1247(d); Fed.Rules Civ.Proc.Rule
19(a), 28 U.S.C.A.

1 Cases that cite this headnote

Federal Civil Procedure
w=Necessary Joinder

Under the rule governing ‘the compulsory
joinder of parties, a court must decide whether
the absentee is a necessary party; if the court

finds that the absentee is a necess then
3

it must consider whether the absentee can be
joined, and if not, whether in equity and good
conscience the action should be dismissed.
Fed.Rules Civ.Proc.Rule 19(a), 28 U.S.C.A.

Cases that cite this headnote

Federal Civil Procedure
=Nonjoinder in general

Under the rule governing the compulsory
joinder of parties, the burden of proving that a
case should be dismissed for failure to join a
necessary party -falls to the moving party.
Fed.Rules Civ.Proc.Rule 19(a), 28 U.S.C.A. .

Cases that cite this headnote

Federal Civil Procedure
w=Necessary Joinder

" The “complete relief” clause of the rule

113}

114]

governing the compulsory joinder of parties is to
be interpreted narrowly; the comcern is in
rendering complete justice among those already
joined, not in finding an absentee is necessary
simply to avoid multiple litigation. Fed.Rules
Civ.Proc.Rule 19(a), 28 U.S.C.A.

Cases that cite this headnote

Federal Civil Procedure
“=Governmental bodies and officers thereof

County, as property owner, project permit
applicant, entity financially responsible for
railbed pursuant to Notice of Interim Trail Use
(NITU), and ultimate operator of trail, was not
“necessary  party,” in lawsuit against
municipality  claiming that  ordinance’s
“practical alternative” public agency utility
exception (PAUE) requirement was preempted
by National Trails Systems Act (NTSA), since
interest in subject matter alone did not make
county necessary party and county was aware of
liigation and chose to entrust non-profit
organization and jts members to adequately
litigate issue of federal preemption. U.S.C.A.
Const. Art. 6, cl. 2; National Trails System Act,
§ 8(d), 16 US.CA. § 1247(d); Fed.Rules
Civ.Proc.Rule 19(a), 28 U.S.C.A.

Cases that cite this headnote

Federal Civil Procedure
“=(Governmental bodies and officers thereof

State court decision that rejected county’s
preemption claims did not subject plaintiff
non-profit organizations and their members and
defendant  municipality and  intervenor
homeowner  association to  inconsistent
obligations, in lawsuit under National Trails
Systems Act (NTSA) claiming that ordinance’s
“practical alternative” public agency utility
exception (PAUE) requirement was preempted,
since state court held that county waived right to
litigate preemption issue, plaintiffs were not

B
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6]

(17

parties to that action and were not bound by it, -

decision in instant litigation had broader import,
and joining county in instant litigation would not

‘have obviated risk of inconsistent obligations.

U.S.C.A. Const. Art. 6, cl. 2; National Trails
System Act, § 8(d), 16 US.C.A. § 1247(d);
Fed.Rules Civ.Proc.Rule 19(a), 28 U.S.C.A.

Cases that cite this headnote

Municipal Corporations

¢=Political Status and Relations
Railroads

i=Abandonment and Forfeiture of Land or
Rights

National Trails System Act (NTSA) preempted
ordinance’s “‘practical alternative” public agency
utility exception (PAUE) requirement each and
every time that requirement was used to prevent
development of trail on railbanked right-of-way.
U.S.C.A. Const. Art. 6, cl. 2; National Trails
System Act, § 8(d), 16 U.S.C.A. § 1247(d).

1 Cases that cite this headnote

Railroads
=Remedies of parties or persons interested

Exhaustion of administrative remedies was not
required for court to hear ‘conflict preemption
challenge under National Trails Systems Act
(NTSA) to ordinance’s “practical alternative”
public agency utility exception (PAUE)
requirement. U.S.C.A. Const. Art. 6, cl 2;
National Trails System Act, § 8(d), 16 U.S.C.A.
§ 1247(d). '

Cases that cite this headnote

Federal Courts ,
¢=Pullman abstention

Only in exceptional cases may a court abstain

[18]

119]

120]

from resolving claims that are within its .
jurisdiction; however, abstention is appropriate
under Pullman when resolution of a state issue
would terminate a controversy and allow
constitutional adjudication to be avoided.

Cases that cite this headnote

Federal Courts
¢==Carriers and Public Utilities

Pullman abstention doctrine, which prevented
federal court’s resolution  of  federal
constitutional question if case could be resolved
on questions of state law, did not apply to
lawsuit against municipality which claimed that
ordinance’s “practical alternative” public agency
utility exception (PAUE) requirement Wwas
preempted by National Trails Systems Act
(NTSA); case was not about how ordinance
applied, it was about constitutionality of
ordinance in light of Supremacy - Clause.
U.S.C.A. Const. Art. 6, cl. 2; National Trails
System Act, § 8(d), 16 U.S.C.A. § 1247(d).

Cases that cite this headnote

Municipal Corporations
¢==Political Status and Relations

The preemption doctrine is a corollary of the
Supremacy Clause of the United States
Constitution, and in general provides that any
municipal law that is inconsistent with federal

-law is without effect. U.S.C.A. Const. Art. 6, cl.

2.

Cases that cite this headnote

Municipal Corporations

s=Political Status and Relations

Railroads

¢==Abandonment and Forfeiture of Land or
Rights
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121

{22}

Conflict between  ordinance’s  “practical
alternative” public agency utility exception
(PAUE) requirement and National Trails
Systems Act (NTSA) required preemption of
ordinance to any railbanked railroad
right-of-way, since federal regulation of
railroads was pervasive and comprehensive,
railbanked corridors remained part of national
rail transportation system subject to jurisdiction
of Surface Transportation Board (STB), STB
entered order declaring that interim trail use
could be implemented, and safety, land use, and
zoning regulation on recreation trails could be
applied only to extent that they did not frustrate
development of trail on railbanked right of way.
U.S.C.A. Const. Art. 6, cl. 2; National Trails
System Act, § 8(d), 16 U.S.C.A. § 1247(d).

1 Cases that cite this headnote

States A
w-Conflicting or conforming laws or regulations

Conflict preemption applies where a state law
stands as an obstacle to the accomplishment and
execution of the full purposes and objectives of
Congress; it can exist even when Congress has
chosen to include.an express preemption clause
in a statute. U.S.C.A. Const. Art. 6, cl. 2.

1 Cases that cite this headnote

Railroads v
w~Abandonment and Forfeiture of Land or
Rights

Under the National Trails Systems Act (NTSA),
railbanked corridors remain part of the national
rail transportation system subject to the
jurisdiction of the Surface Transportation Board
(STB). ‘

Cases that cite this headnote

(23]

[24]

[23]

Federal Courts
=Burford abstention

Burford abstention is appropriate where a case
involves an unclear state law question of vital
local concern, which must be addressed though
a centralized unified state administrative system.

1 Cases that cite this headnote

Federal Courts
“=Carriers and Public Utilities

Burford abstention, which prevented federal
court involvement if case addressed unclear
state law question of vital local concern that had
to be addressed though centralized unified state
administrative system, was not warranted, in
lawsuit against municipality claiming that
ordinance’s “practical alternative” public agency
utility exception (PAUE) requirement was

~ preempted by National Trails Systems Act

(NTSA), since case involved question of
preemption under federal law, not question of
state law. U.S.C.A. Const. Art. 6, cl. 2; National
Trails System Act, § 8(d), 16 US.CA. §
1247(d).

1 Cases that cite this headnote

Federal Courts
«=Younger abstention

Abstention under the principles of Yournger is
required upon demonstration of three factors: (1)
there is an on-going state proceeding; (2)
important state interests are implicated; and (3)
the federal litigant is not barred from litigating
federal constitutional issues in that proceeding.

Cases that cite this headnote

Federal Courts
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27

[28]

~Carriers and Public Utilities

Younger abstention, which prevents a federal
court from interfering with an ongoing state
proceeding that implicates important state
interests, was not required, in lawsuit against
municipality  claiming that  ordinance’s
“practical alternative” public agency utility
exception (PAUE) requirement was preempted
by National Trails Systems Act (NTSA), since

. issue at stake concerned regulation of railroads,

which included = regulation of railbanked
rights-of-way, and there was pervasive federal
regulation in that field. U.S.C.A. Const. Art. 6,
cl. 2; National Trails System Act, § 8(d), 16
U.S.C.A. § 1247(d).

Cases that cite this headnote

Federal Courts
=Y ounger abstention

When considering Younger abstention, which
prevents a federal court from interfering with an
ongoing state proceeding that implicates
important state interests, a court must look to the
importance of the generic proceedings to the
state rather than inquiring into the substantiality
of the state’s interest in the outcome of the
particular case.

Cases that cite this headnote

Federal Courts
w=Colorado River abstention

Factors relevant to a court’s decision to abstain
under Colorado River include: (1) whether the
state court or the federal court has assumed
jurisdiction over the res or property; (2) which
forum is more convenient to the parties; (3)
whether ~ abstention would avoid piecemeal
litigation; (4) which court obtained jurisdiction
first; and (5) whether federal law or state law
provides the basis for the decision on the merits.

29

" [30)

31

Federal Courts
«=Colorado River abstention

Mere potential for conflict in the results of
adjudications is not the kind of interference that
merits federal court abstention under Colorado
River.

Cases that cite this headnote

Federal Courts
s=Carriers and Public Utilities

Colorado River abstention, which permits a
federal court to refrain from exercising its
jurisdiction when the litigation would be
duplicative of a concurrent foreign or state court
proceeding, was not required, in lawsuit against
municipality  claiming that  ordinance’s
“practical alternative” public agency utility
exception (PAUE) requirement was preempted
by National Trails Systems Act (NTSA), since
there was no extensive involvement of state law
in claims before parallel state and federal
proceedings and there was no congressional
policy to avoid piecemeal litigation in
adjudicating issue. U.S.C.A. Const. Art. 6, cl. 2;
National Trails System Act, § 8(d), 16 U.S.C.A.
§ 1247(d).

Cases that cite this headnote

Railroads
&=Abandonment and Forfeiture of Land or

Rights

Fact that there was only one railbanked
right-of-way in municipality did not convert
facial challenge to  ordinance’s “practical
alternative” public agency utility exception
(PAUE) requirement into an “as applied”
challenge under National Trails Systems Act
(NTSA). U.S.C.A. Const. Art. 6, cl. 2; National

Cases that cite this headnote
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Trails System Act, § 8(d), 16 US.CA. §
1247(d).

Cases that cite this headnote

Attorneys and Law Firms

*1264 Darwin P. Roberts, Matthew Cohen, Heller
Ehrman White & McAuliffe, *1265 Peter R. Goldman,
Washington Forest Law Center, Seattle, WA, for
Plaintiffs.

Bruce Laurence Disend, Kenyon Disend PLLC, Issaquah,
WA, for Defendant.

Michael P. Witek, Helsell Fetterman LLP, Peter J. Eglick,
Gordon Thomas Honeywell Malanca Peterson & Daheim,
Seattle, WA, for Plaintiff and Intervenor—Defendant.

ORDER

COUGHENOUR, District Judge.

This matter has come before the Court on Plaintiffs’
Motion for Summary Judgment (Dkt. No. 24),

Intervenor-Defendant’s Motion for Summary Judgment -

(Dkt. No. 39), and Defendant’s Cross Motion for
Summary Judgment (Dkt. No. 41). The Court has
considered the papers submitted by the parties in support
of and in opposition to the motions and determined that
oral argument is not necessary. For the reasons set forth in
this Order, Plaintiffs’ Motion is hereby GRANTED,
Intervenor-Defendant’s Motion is hereby DENIED, and
Defendant’s Cross Motion is likewise DENIED.

L. BACKGROUND ,
This action concerns the development of a recreational
trail along a seven-mile section of the former Burlington

Northern Santa Fe railroad right-of-way that runs along .

the east shore of Lake Sammamish.! Plaintiffs,

non-profit organizations Friends of the East Lake
Sammamish Trail (“Friends”) and the Cascade Land
Conservancy (“CLC”), and Robert and Bente Pasko,
residents of the City of Sammamish and members of
Friends, support development of the East Lake
Sammamish Trail on the right-of-way. Defendant City of

Sammamish and Intervenor—Defendant East Lake
Sammamish Community Association (“ELSCA”), an
association of Sammamish residents, many of whom
reside along the east shore of Lake Sammamish along the
former railbed, (hereinafter collectively “Defendants™)
contest development of the trail. On September 11, 2003,
Plaintiffs filed the instant action, challenging the
constitutionality of the “practical alternative” prong of
Interim Sammamish Development Code § 21A.24.070
and the identical Sammamish Municipal Code §
21A.50.070(2)(a)* by arguing that it is preempted by the
National Trails Systems Act, 16 U.S.C. § 1247(d).

II. FACTS L

In the late 1880s the Seattle Lake Shore & Eastern
Railroad built a rail line from Issaquah north along the
east shore of Lake Sammamish to Woodinville. The line,
known as the Issaquah spur, eventually became part of the
Burlington Northern/Santa Fe Railroad (“BNSF”) system.
In 1996, BNSF ceased operations on its tracks through the .
East Lake Sammamish corridor and a year later CLC
acquired BNSF’s interests in the railbed by quit *1266
claim deed. CLC commenced Surface Transportation
Board (“STB”) proceedings to railbank’ the right-of-way.
The STB issued its Notice of Interim Trail Use (“NITU”)*
in September 1998. The NITU Decision provides in
relevant part that “[i]f an agreement for interim trail
use/railbanking is reached by the 180th day after service
of this decision and notice, interim trail use may be
implemented.” (Ex. 1 to Roberts Decl. in Supp. of Pls.’
Mot. for Summ. J. (“Roberts Decl.”).) CLC then quit
claimed its interests in 10.9 miles of the railbanked
railbed to King County on September 18, 1998. On
December 15, 2000, the King County Council
unanimously adopted an ordinance and appropriated
funds for development of a soft surface trail on the
railbanked East Lake Sammamish right-of-way.

King County then applied to the cities of Issaquah,
Redmond, and Sammamish for land use permits to
construct a gravel trail on the existing crushed rock

~ surface of the rail corridor. On May 7, 1999, King County.

filed a grading permit application for its trail. Since parts
of the proposed trail would pass through areas classified
as “wetland” and “wetland buffer” under SMC ch.
21A.50, King County had to apply for a Public Agency
Utility Exception (“PAUE™) to proceed with the trail’s
development. The Sammamish PAUE ordinance does not
permit ‘destruction or alteration of sensitive areas for
public agency and utility projects unless it is shown that
there is no practical alternative with less nnpact to
sensitive areas:
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~ The Department shall review the
[PAUE] application based upon the
following criteria: (a) there is no
other practical alternative to the
proposed development with less
impact on the sensitive area; and
(b) the proposal minimizes the
impact on sensitive areas.

SMC § 21A.50.070.

King County filed a PAUE application with the City of
Sammamish on April 13, 2001. On April 12, 2002, the
City of Sammamish Planning Director 1ssued an initial
City decision on the PAUE apphcatlon authorizing King
County to pour a new gravel surface on the railbed, and
requiring King County to offset and mitigate the loss of
wetland buffer by preserving and enhancing other wetland
areas within the railroad right-of-way. ELSCA appealed
the City’s decision, and King County and Mark Cross and
Bente Pasko (both members of Friends) filed their own
cross-appeals.

The City of Sammamish apppinted a pro tem hearing
examiner to conduct the appeal. On April 24, 2003,
following discovery and a seven-day trial on the aopeals
the hearing examiner issued his decision reversing the
City’s decision m@wmwd on
his findings and conclusions that practical alternatives
existed® with fewer impacts on protected environmentally

sensitive areas than would *1267 occur with the County’s
proposed railbed-only trail alignment.

King County and ELSCA appealed the hearing

. examiner’s decision to-the Snohomish County Superior
Court. On March 16, 2004, the court reversed certain
elements of the PAUE decision and remanded the case to
the City for further proceedings. It appears that the case is
still pending before the City. Of note is the Superior
Court’s finding that King County was precluded from
raising the issue of federal preemption because it had
failed to raise the issue before the hearing examiner.
-Despite this finding the court went on to find that even if
-the issue could be raised, the argument would fail as there
is no federal preemption.

e e e

The PAUE for which King County applied would
authorize only construction of a soft surface trail on the
East Lake Sammamish rail corridor. The County is
currently planning for a permanent paved trail to replace
the interim trail. Should the County apply to build the
permanent trail on the railbanked right-of-way, all parties
. to this litigation agree that the permanent trail will require
-~ another PAUE from the City of Sammamish that satisfies

the requirements of SMC § 21A.50.070. Thus, this issue
‘Is still ripe for review.

As of April 2004, the soft surface East Lake Sammamish
Trail was completed and open to the public in Redmond,
Issaquah and unincorporated King County. The middle
seven miles through Sammamish, however, remained
closed.

L. ANALYSIS
‘Currently before the Court is Plaintiffs’ Motion for
Summary Judgment, which argues that the federal

Tailbanking statute, 16 U.S.C. § 1247(d), and the STB

~Order which authorized King County to develop an

Tnterim trail on the inactive railroad right-of-way, preempt |
-the application of the “practical alternative” prong of

SMC § 21A.50.070(2)(a) to any railbanked railroad
right-of-way. Defendant City of Sammamish filed a Cross

“Motion for Summary Judgment, countering that Plaintiffs

~ lack standing to bring this claim. Intervenor-Defendant

ELSCA also sets forth multiple grounds for summary
judgment against Plaintiffs in its own Motion for
Summary Judgment, including Plaintiffs’ failure to join
an indispensable party (King County), failure to state a
claim upon which relief can be granted, and failure to
exhaust administrative remedies. Alternatively, ELSCA
proposes that the Pullman abstention doctrine dictates that
this Court abstain from deciding the federal preemption
issue set forth in Plaintiffs’ Complaint. The Court will
address Defendants’ procedural and jurisdictional
- arguments first.®

A. Summary Judgment :
Rule 56 of the Federal Rules of Civil Procedure governs
summary judgment motions, and provides in relevant -
part, that “[tlhe judgment sought shall be rendered
forthwith if the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the
affidavits, if any, show that there is no genuine issue of
material fact and that the moving party is entitled to a
judgment as a matter of law.” FedR.Civ.P. 56(c). In
determining whether an issue of fact exists, the court must
view all evidence *1268 in the light most favorable to the
non-moving party and draw all reasonable inferences in
that party’s favor. Anderson v. Liberty Lobby, Inc., 477
U.S. 242, 248-50, 106 S.Ct. 2505, 91 L.Ed.2d 202
(1986), Bagdadi v. Nazar, 84 F.3d 1194, 1197 (Sth
Cir.1996). A genuine issue of material fact exists where
there is sufficient evidence for a reasonable fact-finder to
find for the non-moving party. Anderson, 477 U.S. at 248,
106 S.Ct. 2505. The moving party bears the burden of
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showing that there is no evidence which supports an
element essential to the non-movant’s claim. Celotex
Corp. v. Catrett, 477 U.S. 317, 322, 106 S.Ct. 2548, 91
L.Ed.2d 265 (1986). The parties all assert that there are no
material facts at issue, thus this matter is particularly well
suited for decision by summary judgment. The Court
agrees.

B. Standing

M Defendants challenge Plaintiffs’ standing to bring this
action by characterizing their interest as a mere desire for
speedier construction of a recreational trail, and by
arguing that Plaintiffs cannot demonstrate that they have
suffered an injury to a legally protected interest.
Defendants further argue that prudentlal limitations bar
Plaintiffs’ suit.

PIBPL A showing of standing is an essential predicate to
federal jurisdiction. Florida Audubon Soc'y v. Bentsen, 94
F.3d 658, 663 (D.C.Cir.1996). The Plaintiffs in this case,
as the parties asserting federal jurisdiction, have the
burden of establishing the elements of standing. Los
Angeles County Bar Ass’n v. Eu, 979 F.2d 697, 701 (Sth
Cir.1992). “To meet this burden, the litigant must clearly
and specifically set forth facts sufficient to satisfy those
Article III standing requirements.” Whitmore v. Arkansas,
495 U.S. 149, 155-56, 110 S.Ct. 1717, 109 L.Ed.2d 135
(1990). Those reqmrements are as follows:

(1) that the plaintiff have suffered

n “injury in fact”— an invasion
of a judicially cognizable interest
which is, (a) concrete and
particularized and (b) actual or
imminent, not conjectural or
hypothetical; (2) that there be a
causal connection between the
injury and the conduct complained
of— the injury must be fairly
traceable to the challenged action
of the defendant, and not the result
of the independent action of some
third party not before the court; and
(2) that it be likely, as opposed to
merely speculative, that the injury
will be redressed by a favorable
decision.

Bennett v. Spear, 520 U.S. 154, 167, 117 S.Ct. 1154, 137
L.Ed.2d 281 (1997) (citing Lujan v. Defenders of Wildlife,
504 U.S. 555, 560-61, 112 S.Ct. 2130, 119 L.Ed.2d 351
(1992)). Since Defendants only challenge the existence of

n “injury in fact” and the applicability of prudential
limitations, the Court will only address these two aspects
of standing.

1. Injury in Fact

I Plaintiffs must show that they have “sustained or [are]
immediately in danger of sustaining some direct injury as
the result of the challenged official conduct and the injury
or threat of injury must be both real and immediate, not
conjectural or hypothetical.” City of Los Angeles v. Lyons,
461 U.S. 95, 101-102, 103 S.Ct. 1660, 75 L.Ed.2d 675

- (1983). To support their argument that Plaintiffs have

failed to assert a cognizable injury, Defendants rely on
Sierra Club v. Morton, 405 U.S. 727, 92 S.Ct. 1361, 31
L.Ed.2d 636 (1972). In that case the Supreme Court found
that the Sierra Club’s asserted interest in “the *1269
conservation and the sound maintenance of the national
parks, game refuges, and forests of the country” was
insufficient for standing purposes because there was no
allegation any of the Sierra Club members ever used the
area in question. The Supreme Court stated:

" The Sierra Club failed to allege that
it or its members would be affected
in any of their activities or pastimes
by the...development. Nowhere in
the pleadings or affidavits did the
Club state that its members use
Mineral King for any purpose,
much less that they use it in a way
that would be significantly affected’
by the proposed actions of
respondents.

Id at 735, 92 S.Ct. 1361. See also Lujan v. National
Wildlife Federation, 497 U.S. 871, 883, 110 S.Ct. 3177,
111 L.Ed.2d 695 (1990) (finding that plaintiffs were not
entitled to standing unless they could demonstrate that
they used specific federal lands that were being mined
under the new federal regulations). The case at bar,
however, cannot fail on these same grounds since
Plaintiffs have alleged that they do use the area in
question, and that their activities and pastimes have been

_ affected by the proposed trail development plans. (See

Pasko Decl. in Supp. of Pls.” Mot. for Summ. J. §§ 2-4;
Duvernoy Decl. in Supp. of Pls.” Mot. for Summ. J. 9§
3-4.) Defendants’ argument also ignores CLC’s economic

. and property interests through its investment in the

development of the trail, and its contractual interest in the
right-of-way, should King County fail in its efforts to
develop the trail. (See Duvernoy Decl. § 3.) See, e.g.,
Tyler v. Cuomo, 236 F.3d 1124, 1132 (9th Cir.2000)
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(ﬁn'ding standing based on plaintiffs’ property interests).'

5111 contrast to Sierra Club, the Court finds United States
v. Students Challenging Regulatory Agency Procedures
(SCRAP), 412 U.S. 669, 93 S.Ct. 2405, 37 L.Ed.2d 254
(1973), to be more on-point. In. SCRAP the Supreme
Court upheld the standing of a group of students who
maintained that their enjoyment of the forests, streams,
and mountains in the Washington D.C. areas would be
lessened as a result of an increase in railroad freight costs
that would then have a domino effect of discouraging the
use of recycled goods due to higher shipping costs which
would lead to more use of natural resources, including
more mining and pollution in the immediate area. /d. at
688, 93 S.Ct. 2405. See also Friends of the Earth v.
Laidlaw Envtl. Servs., Inc., 528 U.S. 167, 120 S.Ct. 693,
145 L.Ed.2d 610 (2000) (holding plaintiffs had standing
to challenge environmental harm because they alleged
that they used the affected areas for recreational
purposes). The lesson from these cases is that a plaintiff’s
complaint must specifically allege that he or she has
personally suffered an injury. Plaintiffs, by alleging
personal injuries, demonstrate that they understand this
lesson. (See, e.g., Compl. §§ 2.1-2.3.) In sum, the Court
finds that Plaintiffs have demonstrated “injury in fact”
through an inability to use and enjoy the trail as a result of
its stymied development allegedly due to the City of
Sammamish’s PAUE permitting requirements.

2. Prudential Limitations

16171 B Defendants also object that Plaintiffs lack standing
based on prudential limitations invoked to guard against
generalized grievances. The prohibition against
generalized grievances prevents individuals from suing if
their only injury is as a citizen. Warth v. Seldin, 422 U.S.
490, 499, 95 S.Ct. 2197, 45 L.Ed.2d 343 (1975). The
existence of a generalized *1270 grievance is not
determined simply by .the number of people affected.
Desert Citizens Against Pollution v. Bisson, 231 F.3d
1172, 1177 n. 5 (9th Cir.2000). Rather, a generalized
grievance is where the plaintiffs sue solely as citizens
concerned with having the government follow the law.
Northern Plains Res. Council v. Lujan, 874 F.2d 661, 668
(9th Cir.1989). As the Court has already found, however,
Plaintiffs have alleged a legally cognizable injury, which
inherently requires a conclusion that Plaintiffs’ injuries
are personal, not merely general. The fact that other King
County and Sammamish residents might also claim injury
based on the inability to use the proposed trail does not
mandate that the Court find Plaintiffs’ grievance to be too
general to support standing. To the contrary, the Court
finds that Plaintiffs have alleged an “injury in fact” and

- law Defendants’ standing arguments must fail. Plaintiffs

have the standing necessary to bring this suit.

C. Necessary and Indispensable Party

¥t Defendants further argue that King County, as the trail
proponent and property owner, is a necessary party under
Fed.R.Civ.P. 19(a), that King County cannot be joined
because it lacks standing to sue, and that King County
should be deemed “indispensable” under the four factor

~ test in Fed.R.Civ.P. 19(b), forcing dismissal of this action.

Fed.R.Civ.P. 19 (“Rule 19”) governs the compulsory
joinder of parties needed for just adjudication. In general,
“necessary” refers to those absentees who should be
joined in the pending case; if joinder is infeasible, the
present action can continue without a necessary party. 4
James W. Moore et al.,, Moore's Federal Practice and
Procedure § 19.02[2][c] (3d ed.1997). “Indispensable”
refers to those absentees who must be joined in the
pending case if it is to go on; if joinder is infeasible the
present action must be dismissed. /d In federal question
cases, such as the case at bar,’ federal law governs
whether any party is “necessary” or “indispensable.” 7
Charles A. Wright, Arthur R. Miller & Mary Kay Kane,
Fed. Prac. and Proc.: Civil 3d § 1603 at 30.

19 1 Analysis under Rule 19 is a two-step process. First
the Court must decide whether King County, the absentee,
is a “necessary party” under Rule 19(a). If the Court finds
that King County is a necessary party, then it must
consider whether King County can be joined, and if not,
whether “in  equity and good conscience the
action...should be dismissed.” Washington v. Daley, 173 .
F.3d 1158, 1169 (5th Cir.1999). The burden of proving
that a case should be dismissed for failure to join a
necessary party falls to the moving party. Makah Indian
Tribe v. Verity, 910 F.2d 555, 558 (9th Cir.1990).

1. Is absentee needed for just adjudication?
An absent party is a necessary party if a court finds any of
the following requisites have been met:

(1) in the person’s absence
complete relief cannot be accorded
among those already *1271 parties,
or (2) the person claims an interest
relating to the subject of the action
and is- so situated that " the
disposition of the action in the
person’s absence may (i) as a
practical matter impair or impede

that prudential limitations do not apply. As a matter of
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the person’s ability to protect that
interest, or (ii) leave any of the
persons already parties subject to a
substantial risk of incurring double,
multiple, or otherwise inconsistent
obligations by reason of his
claimed interest.

Fed.R.Civ.P. 19(a).
W2 Defendants argue that complete relief cannot be
accorded in the County’s absence since King County
would not be bound by a decision from this Court adverse
to Plaintiffs. The purpose of the “complete relief” clause
is to avoid duplicative litigation. See Northrop Corp. v.
McDonnell Douglas Corp., 705 F.2d 1030, 1043 (th
Cir.), cert. denied, 464 U.S. 849, 104 S.Ct. 156, 78
L.Ed.2d 144 (1983). It is to be interpreted narrowly,
which is to say that the concern is in rendermg complete
justice among those already joined, not in finding an
absentee is necessary simply to avoid multiple litigation.
Id. at 1046. The Court finds that a ruling from this Court
would provide complete relief among those  already
parties to this suit. Defendants’ concern that King County
would not be bound by a decision in Defendants favor is
both irrelevant given the Court’s findings on the federal
preemption issue, see discussion infra at 14-15, and
relates solely to the avoidance of multiple litigation.

1 Defendants further argue under Rule 19(a)(2)(i) that
King County is a necessary party because it is the
property owner, project permit applicant, the entity
financially responsible for the railbed pursuant to the
NITU, and will ultimately operate the trail. It is
unquestionable that King County has an interest in the
case at bar. However, interest in the subject matter alone
does not make one a necessary party. Given that King
County is aware of this litigation and has chosen to
entrust Plaintiffs to adequately litigate the issue of federal
preemption (see Decl. of Ron Sims in Opp. to ELSCA’s
Mot. for Summ. J. § 10), it would make little sense for the
Court to find that King County’s absence would impair its
ability to protect its interest.

4 Finally, Defendants express concern that the current
parties could be subjected to inconsistent obligations in
light of the state court decision rejecting the County’s

preemption claims. The Snohomish County Superior

Court held that King County waived the right to litigate
the preemption issue by failing to raise it before the
hearing examiner. Plaintiffs were not parties to that action
and are not bound by it. Therefore, a decision in this
matter would simply moot that portion of the state court’s
order requiring application of the “practical alternative”
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requirement in SMC § 21A.50.070(2)(a) on remand. It
does not subject Defendants to inconsistent obhgatlons

See Delgado v. Plaza Las Americas, Inc., 139 F.3d 1,3
(11th Cir.1998). Moreover, a ruling in Plaintiffs’ favor by -
this Court does not limit the application of SMC §
21A.50.070(2)(a) to the East Lake Sammamish Trail
alone—it limits its application to all railbanked
rights-of-way approved for interim trail use by the STB.
Finally, even if there were a risk of inconsistent
obligations, which there is not, joining King County in -
this litigation would not obviate that risk. ng County is
not a necessary party.

In light of this finding, the Court need not proceed to the
second step of the *1272 Rule 19 analysis. Defendants’
“necessary and indispensable party” arguments fails as a
matter of law.

D. Failure to state a claim

U3 Defendants argue that Plaintiffs’ “purported facial
challenge to a local ordinance based upon conflict
preemption” does not state a claim upon which relief can
be granted. Additionally, Defendants argue that Plaintiffs’
failure to exhaust administrative remedies, which they
avoid by characterizing this as a “facial challenge” instead
of an “as applied” challenge, also bars Plaintiffs’
complaint.

(1€l plaintiffs have raised a conflict preemption challenge
essentially arguing that since the STB has designated the
East Lake Sammamish right-of-way for development of a

‘ _ recreational trail, it is therefore beyond the power of the

City of Sammamish to require King County to secure the
right to develop a trail on the right-of-way, as opposed to
near the right-of-way. The Court understands this to mean
Plaintiffs are arguing that any application of the City’s -
“practical alternatives” PAUE requirement goes above
and beyond merely imposing safety, land use, or zoning
regulations on a trail developed on railbanked land, and
thus is per se preempted by the federal Rails to Trails Act.
Cf. California Coastal Comm’n v. Granite Rock, 480 U.S.
572, 580, 107 S.Ct. 1419, 94 L.Ed.2d 577 (1987). This
clearly states a claim upon which relief can be granted.
There are no administrative remedies requiring exhaustion
before the Court can hear Plaintiffs’ conflict preemption
challenge. As a matter of law, the Court cannot grant
summary judgment on this issue.

E. Abstention

W08 pefendants also argue that the Pullman abstention

doctrine precludes this Court from reviewing Plaintiffs’
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claim.-Only in exceptional cases may a court abstain from
resolving claims that are within its jurisdiction. United
States v. Morros, 268 F.3d 695, 703 (9th Cir.2001).
However, abstention is appropriate when resolution of a
state issue would terminate a controversy and allow
constitutional adjudication to be avoided. Railroad
Comm'n of Texas v. Pullman Co., 312 U.S. 496, 501, 61
S.Ct. 643, 85 L.Ed. 971 (1941). '

Defendants’ argument that the Puilman abstention
doctrine applies ignores clear Ninth Circuit precedent
stating that in preemption cases Pullman abstention is
inappropriate.® See Fireman's Fund Ins. Co. v. City of
Lodi, 302 F.3d 928, 940 n. 12 (9th Cir.2002) (stating that
preemption, as a federal question, is not considered a
constitutional issue); Morros, 268 F.3d at 704 (same);
Hotel Employees and Rest. Employees Int’l Union v.
Nevada Gaming Com’n, 984 -F2d 1507, 1512 (Sth
Cir.1993) (same); Krnudsen Corp. v. Nevada State Dairy
“Com'n, 676 F.2d 374, 377 =378 (9th Cir.1982) (same).
Moreover, Defendants characterization of this case as a
land use case is not an accurate description of the
preemption issue before this Court. The controversy has
not been terminated following remand to the .City of
Sammamish by the Snohomish County Superior Court
#1273 since this case is not about how the ordinance
applies, it is about the constitutionality of the ordinance.
Once a definitive ruling has been issued on whether the

ordinance is preempted, then the City and the state courts -

are free to decide how it applies to the East Lake
Sammamish Trail.

F. Preemption
(191 1201 211 The preemption doctrine is a corollary of the
Supremacy Clause’ of the United States Constitution, and
in general provides that any municipal law that is
inconsistent with federal law 1s without effect. Of the
thiree types of preemption, explicit, field, and conflict
' preemption, this case only concerns the latter. Conflict
preemption applies where a state law “standS as am~

obstacle to the accomplishment and execution of the full

_purposes_and _objectives of Congress.” Young v.
Coloma-Agaran, 340 F.3d 1053, 1056 (9th Cir.2003)
(quoting Freightliner Corp. v. Myrick, 514 U.S. 280, 287,
115 S.Ct. 1483, 131 L.Ed.2d 385 (1995)). It can exist
“even when Congress has chosen to, include an express
preemption clause in a statute.” Nathan Kimmel, Inc. v.
DowElanco, 275 F.3d 1199, 1204 (9th Cir.2002) (citing
Freightliner, 514 U.S. at 287, 115 S.Ct. 1483). See also
Geier v. American Honda Motor Co., 529 U.S. 861, 869,
120 S.Ct. 1913, 146 L.Ed.2d 914 (2000).

P2l 1t is without question that federal regulation of

railroads is both pervasive and comprehensive. See, e.g,
Chicago & N.W. Transp. Co. v. Kalo Brick & Tile Co.,
450 U.S. 311, 318, 101 S.Ct. 1124, 67 L.Ed.2d 258
(1981)In amending the National Trails System . Act
Congress sought to effect two purposes: (1) to “preserve
established railroad rights-of-way for future reactivation
of rail service, to protect rail transportation corridors, and
to encourage energy efficient transportation use,” and (2)
to “encourage the development of additional trails” and
“assist recreation[al] users by providing opportunities for
trail use on an interim basis.” Preseault v. Interstate
Commerce Comm’n, 494 U.S. 1, 17-18, 110 S.Ct. 914,
108 L.Ed.2d 1 (1990). The section of the Act at issue in
this case, 16 U.S.C. § 1247(d), provides as follows:

The Secretary of Transportation,
the Chairman of the Surface
Transportation Board, and the

Secretary of the Interior, in
administering the Railroad
Revitalization and Regulatory

Reform Act of 1976, shall
encourage State and local agencies
and private interests to establish
appropriate - trails using the
provisions of such programs.
Consistent with the purposes of that
Act, and in furtherance of the
national  policy to  preserve
established railroad rights-of-way
for future reactivation of rail

service, to protect rail
transportation corridors, and to
encourage energy efficient

transportation use, in the case of
interim use of any established
railroad rights-of-way...such
interim use shall not be treated, for
purposes of any law or rule of law;
as an abandonment of the use of
such rights-of-way for railroad

purposes.

1t is therefore clear that railbanked corridors remain part
of the national rail transporfaiion Systern subject 10 e
_jurisdiction *1274 of the STB. Preseauit, 494 U.S. at 5-6
1.3, 110 S.Ct. 914: Good v. Skagit County, 17 P3d1216,
1219 (Wash.App.2001).
—
Moreover, Congress has determined that every inactive
railroad right of way Is appropriate for trail use. Seze-

Chiizens Against Rails—]o—]rails v. Surface Transp. Bd,
267 F.3d 1144, 1153 (D.C.Cir.2001); Idaho N. & Pacific
R.R. Co., 1998 WL 146208, *8 (1998) (quoting JOWA S.

&
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RR. CO.—EXEMPTION—ABANDONMENT  IN practical alternative To?ﬁﬁ?oposeé@eye\ﬁ;men
POTTAWATTAMIE, MILLS, FREMONT AND PAGE/ with less impact on sensitive -areas~Plaintiffs’
COUNTIES, IA4, 1989 WL 239065, 5 1.C.C.2d 4965\1\/mmr8mnm@ Judgment is GRANTED.
502503 (1989)). While all partiés agree that state and '
Wﬁ%pwpm (4) The Clerk 1s directed to enter judgmen
safety, land use, and zoning regulation on recreation accordingly. '
—rails;P—seeOWA SOUTHERN, 1989 WL —239065; 5
[C7C2dat 505, Plainfiffs argue that these regulations
—apply—only—to—thie—exfent that they do not frustrate
development of a trail on the railbanked right of way.™
his Court agrees. The purpose of the Rails to Trails Act ORDER
_is not fo encourage the development of recreational rails - This matter comes before the Court on

near inactive railroad rights of way—it is to encourage the

transition of these railbeds info_recreational trails, and to

_preserve the right-of-way. for possible future railroad
reactivation.' In the case at bar, the STB has enter
order declaring that

- implemented” over the section of railbanked land at issue.

(See Ex.-1 to Roberts Decl.) That the hearing examiner

“interim_ trail —wse-—may—be—

overtummed the PAUE on the grounds that there are

practical alternatives to location of the trail on_the

" Tight-of-way demonstrates that this provision of the SMC

Stands as a obstacle to the accomplishment and execution
—of-the—full pirposes and objectives of Congress.” As a

‘result, the Court finds that 16 U.S.C. § 1247(d) preempts
the application of SMC § 21A.50.070(2)(a) to_any
Tailbanked railroad right-of-way. Summary judgment in

“Plamfiffs’ favor 1s S d as a mnatter of 1aw.

IV. CONCLUSION
In sum, the Court finds and rules as follows:

(1) Plaintiffs have standing to bring suit. Defendant -

City of Sammamish’s Motion for

Judgment is DENIED.

Summary

*1275 (2) King County is not a necessary party, -

Plaintiffs have stated a claim upon which relief can
be granted, and application of the Pullman abstention
doctrine is inappropriate. Defendant-Intervenor

ELSCA’s Motion for Summary Judgment *is
DENIED.

“(3) U.S. Const. art. VI, cl. 2, 16 U.S.C. § 1247(d),

and the September 16, 1998 decision of the Surface

- Transportation Board in The Burlington Northern
and Santa Fe Railway Company—Abandonment
Exemption—In King County, WA., STB Docket No.
AB-6 (Sub. No. 380X) preempt the application to
any railbanked rai ight-0f-y of _those
portions of Sammamish - Municipal
7TA 50070 that require_an_ applicant for a_Public”

Agency Utility Exception to show that “there is no

Code §

Intervenor-Defendant East Lake Sammamish Community
Association’s Motion for Reconsideration (Dkt. No. 73).
ELSCA challenges the Court’s January 5, 2005 Order
granting summary judgment in favor of Plaintiffs.
Specifically, ELSCA argues that the Court committed
manifest error in declining to abstain, or, alternatively,
that the Court erred by applying the incorrect legal
standard to Plaintiffs’ preemption challenge to the
Sammamish Municipal Code § 21A.50.070. For the
following reasons, ELSCA’s Motion for Reconsideration
is hereby DENIED. '
51241 E1SCA asserts that it was manifest error for the
Court to limit its abstention analysis solely to the doctrine
set forth in Railroad Commission of Texas v. Pullman
Company, 312 U.S. 496, 61 S.Ct. 643, 85 L.Ed. 971
(1941)." Yet, even if the Court had considered the other
myriad abstention doctrines, the result would have been
the same. For example, had the Court considered Burford
v. Sun Oil Company, 319 U.S. 315, 63 S.Ct. 1098, 87
L.Ed. 1424 (1943), it would have found abstention to be
inappropriate in the case at bar. Burford abstention is
appropriate where a case involves an unclear -state law .
question of vital local concern, which must be addressed
though a centralized unified state administrative system.
ld. at 332, 63 S.Ct. 1098. It does not take a thorough
recitation of the facts to realize that Burford is inapposite.
It is simply enough to observe that, rather than involving
a question of state law, the parties’ dispute involved a
question of preemption under federal law, thus it fails the
first part of the Burford test. See New Orleans Pub. Serv.,
Inc. v. New Orleans, 491 U.S. 350, 362, 109 S.Ct. 2506,
105 L.Ed.2d 298 (1989) (finding that adjudication of
plaintiff’s federal preemption claim “would not disrupt

 the State’s attempt to ensure uniformity in the treatment

of an ‘essentially local problem,’ [citation omitted].”);
U.S. v. Commonwealth *1276 of Kentucky, 252 F.3d 816,
827 (6th Cir.2001) (finding Burford abstention not .
warranted where case involved a question of preemption
under federal law, not a question of state law).

(231 1281 B7! Moreover, abstention under Younger v. Harris,

Z
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401 U.S. 37,91 S.Ct. 746, 27 L.Ed.2d 669 (1971), and its
progeny would have likewise been mappropnate
Abstention under the principles of Younger is required
upon demonstration of three factors: (1) there is an
on-going state proceeding; (2) important state interests are
implicated; and (3) the federal litigant is not barred from
litigating federal constitutional issues in that proceeding.
Gilbertson v. Albright, 381 F.3d 965, 978 (Sth Cir.2004).
“Direct interference” with the state court proceeding is no
longer required as a condition of Younger abstention. Id.
Here the first factor is satisfied since there is no dispute
that the state court action was on-going when Plaintiffs
filed this federal action. However, despite ELSCA’s
attempt to characterize the underlying issue as one
affecting a state’s land use decisions (an important state

interest), the Court must look to the “importance of the -

generic proceedings to the state” rather than mqumng
“into the substantiality of the State’s interest in the
outcome of the particular case.” NOPSI, 491 U.S. at 365,
109 S.Ct. 2506 (emphasis in original). Upon such inquiry
it becomes clear that the true issue at stake concerns
regulation of the railroads, which includes regulation of
railbanked rights-of-way. Given the pervasive federal
regulation in this field,® this case clearly implicates
important federal interests, rather than important state

interests. Cf NOPSI, 491 U.S. at 365, 109 S.Ct. 2506 -
(reiterating that regulation of utilities is “one of the most .

important of the functions traditionally associated with
the police power of the States”). Because Younger
abstention principles do not mandate abstention when the
dispute. does not implicate “important state interests” as
refined by NOPSI, the Court did not err in declining to
abstain from reaching the merits of Plamtlffs federal
preemption claim.

(28] 1291 BO pinally, even consideration of Colorado. River
Water Conservation District v. United States, 424 U.S.
800, 96 S.Ct. 1236, 47 L.Ed.2d 483 (1976), shows that
abstention in this matter is not appropriate. Colorado
River, and subsequent caselaw, emphasizes the
discretionary nature of a federal court’s decision to
abstain from exercising validly conferred jurisdiction. See
id at 817, 96 S.Ct. 1236. Factors relevant to a court’s
decision to abstain include: (1) whether the state court or
the federal court has assumed jurisdiction over the res or
property; (2) which forum is more convenient to the
parties; (3) whether abstention would avoid piecemeal

. litigation; (4) which court obtained jurisdiction first; and -

Footnotes
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(5) whether federal law or state law provides the basis for
the decision on the merits. See Moses H. Cone Mem’l
Hosp. v. Mercury Constr. Corp., 460 U.S. 1, 15-16, 23,
103 S.Ct. 927, 74 L.Ed.2d 765 (1983). However, the
“mere potential for conflict in the results of adjudications
is not the kind of ‘interference’ that merits federal court
abstention.” Green v. City of Tucson, 255 F.3d 1086, 1097
(9th Cir.2001) (citing Colorado River, 424 U.S. at 816, 96

S.Ct. 1236) (internal quotations omitted). Important to the

Supreme Court’s holding in Colorado River were its
findings of- the extensive involvement *1277 of state
water rights in the claims before the paralle] state and
federal proceedings, and the existence of federal
legislation reflecting a congressional policy to avoid
piecemeal litigation in adjudicating water rights.
Colorado River, 424 U.S. at 819-20, 96 S.Ct. 1236.

* Similar factors are notably absent from the case at bar. It

would be inappropriate for the Court to rely on Colorado
River as supporting abstention in this case. '

B Alternatively, ELSCA. argues ‘that the Court
“overlooked the significant difference between a ‘facial’
and an ‘as applied’ challenge to legislation,” (Mot. for
Recons. at 5), thus the Court’s Order was in manifest
error. ELSCA correctly points out that the standard
applied to a “facial” constitutional challenge is different
from the standard used in an “as applied” constitutional
challenge. (ELSCA’s Mot. for Summ. J. at 14-16))

- However, in granting summary judgment in favor of

Plaintiffs, the Court found that the National Trails System
Act, 16 US.C. § 1247(d), preempts the practical
alternatives prong of the Sammamish Municipal Code §
21A.50.070 each and every time that requirement is used
to prevent development of a trail on a railbanked
right-of-way. In reaching this conclusion the Court
appropriately focused on the standard applicable to a
facial challenge. The fact that there may be only one
railbanked right-of-way in the City of Sammamish does
not convert Plaintiffs’ facial challenge into an “as
applied” challenge. The Court applied the correct legal
standards in its preemption analysis.

In sum, the Court finds no error in its January 5, 2005
Order. For the aforementioned reasons, ELSCA’s Motion
for Reconsideration is DENIED. .

! The right of way, which varies from 50 to 200 feet wxde traverses parts of Redrnond, Sammamish and Issaquah. Approx1mately

7.2 miles of the corridor lie within the City of Sammamish.

2 The City of Sammamish recodified its ordinances on October 7, 2003. Former Interim Sammamish Development Code (“ISDC”) §
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21A.24.070 is now recodified, without change, at Sammamish Municipal Code (“SMC”) § 21A.50.070. The Court will refer to the
recodified Public Agency and Utility Exception Ordinance, SMC § 21A.50.070, in the Analysis and Conclusion sections of this
Order. .

“Railbanking” describes the process of preserving inactive railroad rights-of-way as recreational trails.

A NITU authorizes potential interim use of a railbed for trail purposes subject to a trail manager’s assuming financial responsibility
for the property and subject to possible future réconstruction and reactivation of the right-of-way for rail service under 49 C.F.R. §
1152.29. '

The hearing examiner agreed with ELSCA that its plan (named the Rundle-Haro Plan), which detoured for various segments away
from the wetland areas on the railbanked right-of-way, was a practical alternative with fewer impacts.

Although the City of Sammamish did not specifically join in ELSCA’s Motion for Summary Judgment, both parties presumably
desire the same outcome—an entry of summary judgment against Plaintiffs. Therefore, for ease of reference, the Court will refer to
the various arguments as arising collectively from “Defendants” rather than identify which party set forth which argument.

This matter does not, as Defendants suggest, arise out of King County’s property interest in the railbanked right-of-way. Rather,
the cause of action is federal preemption, and thus arises “under the Constitution, laws, or treaties of the United States.” See 28
U.S.C. § 1331,

Perhaps that is why Defendants have abandoned the argument in their Reply and argue instead that the Court should abstain under
the Colorado River Doctrine. Defendants raise the specter of Colorado River abstention for the first time in their reply brief. As
such, the matter is not appropriately before the Court, and Plaintiffs’ Surreply Motion to Strike (Dkt. No. 53) is therefore
GRANTED. "

The Supremacy Clause provides: “[t]his Constitution and the laws of the United States which shall be made in pursuance thereof;
in all treaties made, or which shall be made, under the authority of the United States, shall be the supreme law of the land.” U.S.
Const. art. VI, cl. 2.

Defendants attempt to discredit Plaintiffs preemption argument by pointing out several instances throughout the PAUE permitting
process during which King County committed to complying with all state and local permitting requirements is unavailing. Implicit
in these statements is a commitment to comply with all environmental regulations as they might be applied to the railbanked land.
Indeed this is still a commitment Plaintiffs appear willing to make. (See Pls.” Mot. at 2:10-2:12, 16 n. 4.) By agreeing to comply
with all permitting requirements as they relate to development of the trail on the railbanked land, Plaintiffs have not ceded their

right to argue federal preemption of parts of these regulations that might require the County to locate the proposed trail elsewhere.

This decision squares with the reasoning of our sister court in Idaho, who addressed a strikingly similar set of facts. In Blendu v.
Friends of the Weiser River Trail, Inc., Civ. No. 98-0311-S-BLW, 1999 WL 33944266 (D. Idaho June 10, 1999) (Ex. 10 to
Roberts Decl.) opponents of a proposed trail sought to enjoin trail use of a railbanked right-of-way on grounds that recreational use
of the corridor was inconsistent with a county zoning ordinance. The district court held, “[tJhe STB has...clearly indicated its
intention to cede back to states and local governments the right to impose zoning and safety regulations on the trails so long as
those regulations do not interfere with (1) the railroad’s right to convert the corridor back into a railway at some point in the future
and (2) the trail managers's right and ability to maintain the right-of-way as a recreational trail in the interim ™ (emphasis added).
ld at11.

This argument is based on the Ninth Circuit’s reference in Gilbertson v. Albright, 381 F.3d 965 (9th Cir.2004), to the Supreme
Court’s observation that “the various types of abstention are not rigid pigeon-hales into which Federal Courts must try to fit cases
[..]1”" New Orleans Pub. Serv., Inc. v. New Orleans, 491 U.S. 350, 359, 109 S.Ct. 2506, 105 L.Ed.2d 298 (1989) (internal citation
omitted). (See Mot. for Recons. at 3.)

See, e.g., Chicago v. N.W. Transp. Co. v. Kalo Brick & Tile Co., 450 U.S. 311, 318, 101 S.Ct. 1124, 67 L.Ed.2d 258 (1981).
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