Debbie Beadle

From: Debbie Beadle

Sent: Monday, April 30, 2012 8:32 AM

To: Debbie Beadle

Subject: FW: PDF Copy of Presentation to Sammamish Planning Commission April 19, 2012 --

Prepared by David and Megan Gee. Follow up Public Comment by David Gee.

From: David Gee [mailto:dgee@gsblaw.com]

Sent: Tuesday, April 24, 2012 4:07 PM

To: Kamuron Gurol

Cc: ECA; Evan Maxim; Debbie Beadle; David Gee; meggee@comcast.net

Subject: PDF Copy of Presentation to Sammamish Planning Commission April 19, 2012 -- Prepared by David and Megan
Gee. Follow up Public Comment by David Gee.

Dear Kamuron—

As requested, please find attached a PDF copy of the PowerPoint Presentation given by Megan to the Planning
Commission last Thursday night (April 19, 2012). T would also request that the Planning Commission be
provided with a copy of this correspondence.

First, I regret that I was unable to attend the Planning Commission Meeting on April 19, 2012—I was out of
town for work. Although I will take the opportunity to review the video of the meeting, I was disappointed to
hear from more than one person that you made statements to the Planning Commission to the effect that the
Presentation was “colorful” and not factual. If that was not your intent, clarification would be appreciated.

For the record, we did not intend the Presentation to be adversarial. Rather, as [ have discussed with you on
several occasions, we believe that the burden imposed by the current Code is disproportionate, and we believe
that our testimony regarding our experience with the Code helps to illustrate that concern and to support our
specific recommendation to change the Code. We were careful to include supporting factual information and
documentation as part of the Presentation (or within the Appendix), a copy of which was provided to each of the
Commissioners that evening.

Perhaps given the consonance of the DOE guidance with the Code revision that we proposed in our Presentation
(discussed below), there is no need to revisit points of disagreement. However, to the extent that you do intend
to offer further comments on the accuracy of our Presentation to the Planning Commission, we respectfully
request that you make those communications part of the public record as well so that we will have the
opportunity to respond or clarify.

Second, with regard to the Code amendment that we proposed to the Planning Commission on April 19, [ was
interested to review the April 18, 2012 email from Kathy Curry to Evan Maxim regarding “Suggested
regulatory approach to small wetlands,” that transmits information provided by Department of Ecology’s Donna
Bunten, apparently in response to Sammamish City staff requests. (This correspondence is posted as Exhibits
67-70 at the Sammamish City ECA Review site).

In particular, it is very encouraging that the DOE recommendation is substantively the same as the
recommendation that we made in our Presentation to the Planning Commission.

Here is the pertinent excerpt from the DOE email:



Page 10 discusses exempting small wetlands. The City's existing code is currently consistent with our recommended
language on exempting small wetlands. We have included Ecology's language below if you wish to consider using

it. Alternatively, an abbreviated version can be found in the Guidance for Small Cities on page A-3 and -4.

1. Exempt wetlands less than 1,000 sf where it has been shown by applicant that they are not associated with a riparian
corridor, they are not part of a wetland mosaic and do not contain habitat identified as essential for local populations of
priority species identified by Washington Department of Fish and Wildlife.

2. Evaluate the circumstances of wetlands between 1,000 sf and 4,000 sf in size. Ecology recommends the use of the
2004

Wetland Rating System to establish category and evaluate functions. Use the following criteria and local knowledge of
natural resources to make an informed decision about whether to exempt wetlands between 1,000 sf and 4,000 sf from
the requirement to avoid impacts.

a. The requirement to avoid impacts may be dropped for Category Ill and IV wetlands between 1,000 and 4,000 sf that
meet all of the following criteria:

Wetland is not associated with a riparian corridor and

Wetland is not part of a wetland mosaic and

Wetland does not score 20 points or greater for habitat in the 2004 Western Washington Rating System and

Wetland does not contain habitat identified as essential for local populations of priority species identified by
Washington Department of Fish and Wildlife

b. Impacts allowed under this provision to these wetlands will be fully mitigated as required in mitigation section.

c. All Category | and Il Wetlands between 1,000 sf and 4,000 sf should be evaluated with full mitigation sequencing and
buffer establishment. Any approved impacts should be adequately compensated by mitigation.

3. Wetlands larger than 4,000 sf will be evaluated using standard procedures for wetland review identified in Section
XXX.

For your convenient comparison, here is the recommendation that we made to the Planning Commission, at
page 5 of our Presentation:

[Option 2---Size + Function] Proposed Revision:
21A.50.320--Small and isolated wetlands with low functions or values.

A. Wetlands and associated buffers of less than one thousand square feet may be displaced when the wetland meets all
of the following criteria, as documented in a wetland sensitive area study:
1. The wetland is not associated with a riparian corridor; and
2. The wetland is not part of 2 wetland mosaic; and
3. The wetland does not contain habitat identified as essential for local populations of priority species identified by
Washington Department of Fish and Wildlife; and
4. Impacts of displaced wetlands shall be mitigated pursuant to an approved mitigation plan.

B. Category lll and IV wetlands between one thousand and four thousand square feet may be displaced without meeting
the provisions of this Code regarding avoidance, minimization, rectification, and reducing and eliminating the impact
over time that the criteria in subsection (A) are met and the wetland does not score twenty points or greater for habitat
in the 2004 Western Washington Rating System.

As you can see, our proposed change to the Sammamish Code tracks squarely the guidance that City Staff
requested and received from DOE. As Megan testified on Thursday night, we agree that the focus of the Code
and its application should be on the function and value of a small wetland, and we believe that the Code should
give the City and property owners much more flexibility vis a vis a site like ours that has been determined to be
of low function and value under the Western Washington Rating System.

We will continue to work with the Planning Commission to encourage such a revision to the Code.



Sincerely,
David Gee

Copy to Planning Commission

From: Kamuron Gurol [mailto:kgurol@ci.sammamish.wa.us]
Sent: Friday, April 20, 2012 10:59 AM

To: meggee@comcast.net

Cc: David Gee; ECA; Evan Maxim; Debbie Beadle

Subject: Materials you presented to the PC

Hi Megan, could you please send to staff the materials you provided to the PC last night so we can add to the public
record? Many thanks, -Kamuron

Please be aware that email communication with Council Members or City staff is a public record and is subject
to disclosure upon request.
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