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RCW 36.70A.020
Planning goals.

The following goals are adopted to guide the development and adoption of comprehensive
plans and development regulations of those counties and cities that are required or choose to
plan under RCW 36.70A.040. The following goals are not listed in order of priority and shall
be used exclusively for the purpose of guiding the development of comprehensive plans and
development regulations:

(1) Urban growth. Encourage development in urban areas where adequate public facilities
and services exist or can be provided in an efficient manner.

(2) Reduce sprawl. Reduce the inappropriate conversion of undeveloped land into
sprawling, low-density development.

(3) Transportation. Encourage efficient multimodal transportation systems that are based
on regional priorities and coordinated with county and city comprehensive plans.

(4) Housing. Encourage the availability of affordable housing to all economic segments of
the population of this state, promote a variety of residential densities and housing types, and
encourage preservation of existing housing stock.

(56) Economic development. Encourage economic development throughout the state that
is consistent with adopted comprehensive plans, promote economic opportunity for all
citizens of this state, especially for unemployed and for disadvantaged persons, promote the
retention and expansion of existing businesses and recruitment of new businesses,
recognize regional differences impacting economic development opportunities, and
encourage growth in areas experiencing insufficient economic growth, all within the
capacities of the state's natural resources, public services, and public facilities.

(6) Property rights. Private property shall not be taken for public use without just
compensation having been made. The property rights of landowners shall be protected from
arbitrary and discriminatory actions.

(7) Permits. Applications for both state and local government permits should be processed
in a timely and fair manner to ensure predictability.

(8) Natural resource industries. Maintain and enhance natural resource-based industries,
including productive timber, agricultural, and fisheries industries. Encourage the conservation
of productive forest lands and productive agricultural lands, and discourage incompatible
uses.

(9) Open space and recreation. Retain open space, enhance recreational opportunities,
conserve fish and wildlife habitat, increase access to natural resource lands and water, and
develop parks and recreation facilities.

(10) Environment. Protect the environment and enhance the state's high quality of life,
including air and water quality, and the availability of water.

(11) Citizen participation and coordination. Encourage the involvement of citizens in the
planning process and ensure coordination between communities and jurisdictions to
reconcile conflicts.

(12) Public facilities and services. Ensure that those public facilities and services
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necessary to support development shall be adequate to serve the development at the time
the development is available for occupancy and use without decreasing current service levels
below locally established minimum standards.

(13) Historic preservation. Identify and encourage the preservation of lands, sites, and
structures, that have historical or archaeological significance.

[2002 c 154 § 1; 1990 1st ex.s. ¢ 17 § 2.]
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RCW 36.70A.040

Who must plan — Summary of requirements —
Development regulations must implement
comprehensive plans.

(1) Each county that has both a population of fifty thousand or more and, until May 16, 1995,
has had its population increase by more than ten percent in the previous ten years or, on or
after May 16, 1995, has had its population increase by more than seventeen percent in the
previous ten years, and the cities located within such county, and any other county
regardless of its population that has had its population increase by more than twenty percent
in the previous ten years, and the cities located within such county, shall conform with all of
the requirements of this chapter. However, the county legislative authority of such a county
with a population of less than fifty thousand population may adopt a resolution removing the
county, and the cities located within the county, from the requirements of adopting
comprehensive land use plans and development regulations under this chapter if this
resolution is adopted and filed with the department by December 31, 1990, for counties
initially meeting this set of criteria, or within sixty days of the date the office of financial
management certifies that a county meets this set of criteria under subsection (5) of this
section. For the purposes of this subsection, a county not currently planning under this
chapter is not required to include in its population count those persons confined in a
correctional facility under the jurisdiction of the department of corrections that is located in
the county.

Once a county meets either of these sets of criteria, the requirement to conform with all of
the requirements of this chapter remains in effect, even if the county no longer meets one of
these sets of criteria.

(2) The county legislative authority of any county that does not meet either of the sets of
criteria established under subsection (1) of this section may adopt a resolution indicating its
intention to have subsection (1) of this section apply to the county. Each city, located in a
county that chooses to plan under this subsection, shall conform with all of the requirements
of this chapter. Once such a resolution has been adopted, the county and the cities located
within the county remain subject to all of the requirements of this chapter.

(3) Any county or city that is initially required to conform with all of the requirements of this
chapter under subsection (1) of this section shall take actions under this chapter as follows:
(a) The county legislative authority shall adopt a countywide planning policy under RCW
36.70A.210; (b) the county and each city located within the county shall designate critical
areas, agricultural lands, forest lands, and mineral resource lands, and adopt development
regulations conserving these designated agricultural lands, forest lands, and mineral
resource lands and protecting these designated critical areas, under RCW 36.70A.170 and
36.70A.060; (c) the county shall designate and take other actions related to urban growth
areas under RCW 36.70A.110; (d) if the county has a population of fifty thousand or more,
the county and each city located within the county shall adopt a comprehensive plan under
this chapter and development regulations that are consistent with and implement the
comprehensive plan on or before July 1, 1994, and if the county has a population of less than
fifty thousand, the county and each city located within the county shall adopt a
comprehensive plan under this chapter and development regulations that are consistent with
and implement the comprehensive plan by January 1, 1995, but if the governor makes
written findings that a county with a population of less than fifty thousand or a city located
within such a county is not making reasonable progress toward adopting a comprehensive
plan and development regulations the governor may reduce this deadline for such actions to
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be taken by no more than one hundred eighty days. Any county or city subject to this
subsection may obtain an additional six months before it is required to have adopted its
development regulations by submitting a letter notifying the *department of community, trade,
and economic development of its need prior to the deadline for adopting both a
comprehensive plan and development regulations.

(4) Any county or city that is required to conform with all the requirements of this chapter,
as a result of the county legislative authority adopting its resolution of intention under
subsection (2) of this section, shall take actions under this chapter as follows: (a) The county
legislative authority shall adopt a county-wide planning policy under RCW 36.70A.210; (b)
the county and each city that is located within the county shall adopt development regulations
conserving agricultural lands, forest lands, and mineral resource lands it designated under
RCW 36.70A.060 within one year of the date the county legislative authority adopts its
resolution of intention: (c) the county shall designate and take other actions related to urban
growth areas under RCW 36.70A.110; and (d) the county and each city that is located within
the county shall adopt a comprehensive plan and development regulations that are
consistent with and implement the comprehensive plan not later than four years from the
date the county legislative authority adopts its resolution of intention, but a county or city may
obtain an additional six months before it is required to have adopted its development
regulations by submitting a letter notifying the *department of community, trade, and
economic development of its need prior to the deadline for adopting both a comprehensive
plan and development regulations.

(5) If the office of financial management certifies that the population of a county that
previously had not been required to plan under subsection (1) or (2) of this section has
changed sufficiently to meet either of the sets of criteria specified under subsection (1) of this
section, and where applicable, the county legislative authority has not adopted a resolution
removing the county from these requirements as provided in subsection (1) of this section,
the county and each city within such county shall take actions under this chapter as follows:
{a) The county legislative authority shall adopt a countywide planning policy under RCW
36.70A.210; (b) the county and each city located within the county shall adopt development
regulations under RCW 36,70A.0680 conserving agricultural lands, forest lands, and mineral
resource lands it designated within one year of the certification by the office of financial
management; (c) the county shall designate and take other actions related to urban growth
areas under RCW 36.70A.110; and (d) the county and each city located within the county
shall adopt a comprehensive land use plan and development regulations that are consistent
with and implement the comprehensive plan within four years of the certification by the office
of financial management, but a county or city may obtain an additional six months before it is
required to have adopted its development regulations by submitting a letter notifying the
*department of community, trade, and economic development of its need prior to the
deadline for adopting both a comprehensive plan and development regulations.

(6) A copy of each document that is required under this section shall be submitted to the
department at the time of its adoption.

(7) Cities and counties planning under this chapter must amend the transportation
element of the comprehensive plan to be in compliance with this chapter and chapter 47.80
RCW no later than December 31, 2000.

[2000c 36§ 1;,1998 ¢ 171§ 1;1995¢c 400§ 1; 1993 sp.s. c6 § 1, 1990 1stex.s.c 17 § 4.]

Notes:
*Reviser's note: The "department of community, trade, and economic
development" was renamed the "department of commerce" by 2009 ¢ 565.

Effective date -- 1995 ¢ 400: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately
[May 16, 1995]." [1995¢c 400 § 6.]

Effective date -- 1993 sp.s. ¢ 6: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect June 1,
1993." [1993 sp.s.c6 § 7]
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RCW 36.70A.060
Natural resource lands and critical areas —
Development regulations.

(1)(a) Except as provided in *RCW 36.70A.1701, each county that is required or chooses to
plan under RCW 36.70A.040, and each city within such county, shall adopt development
regulations on or before September 1, 1991, to assure the conservation of agricultural, forest,
and mineral resource lands designated under RCW 36.70A.170. Regulations adopted under
this subsection may not prohibit uses legally existing on any parcel prior to their adoption and
shall remain in effect until the county or city adopts development regulations pursuant to
RCW 36.70A.040. Such regulations shall assure that the use of lands adjacent to
agricultural, forest, or mineral resource lands shall not interfere with the continued use, in the
accustomed manner and in accordance with best management practices, of these
designated lands for the production of food, agricultural products, or timber, or for the
extraction of minerals.

(b) Counties and cities shall require that all plats, short plats, development permits, and
building permits issued for development activities on, or within five hundred feet of, lands
designated as agricultural lands, forest lands, or mineral resource lands, contain a notice that
the subject property is within or near designated agricultural lands, forest lands, or mineral
resource lands on which a variety of commercial activities may occur that are not compatible
with residential development for certain periods of limited duration. The notice for mineral
resource lands shall also inform that an application might be made for mining-related
activities, including mining, extraction, washing, crushing, stockpiling, blasting, transporting,
and recycling of minerals.

(2) Each county and city shall adopt development regulations that protect critical areas
that are required to be designated under RCW 36.70A.170. For counties and cities that are
required or choose to plan under RCW 36.70A.040, such development regulations shall be
adopted on or before September 1, 1991. For the remainder of the counties and cities, such
development regulations shall be adopted on or before March 1, 1992.

(3) Such counties and cities shall review these designations and development regulations
when adopting their comprehensive plans under RCW 36.70A.040 and implementing
development regulations under RCW 36.70A.120 and may alter such designations and
development regulations to insure consistency.

(4) Forest land and agricultural land located within urban growth areas shall not be
designated by a county or city as forest land or agricultural land of long-term commercial
significance under RCW 36.70A.170 unless the city or county has enacted a program
authorizing transfer or purchase of development rights.

[2005 c 423 § 3; 1998 ¢ 286 § 5; 1991 sp.s. ¢ 32 § 21; 1990 1stex.s. ¢ 17 § 6]

Notes:
*Reviser's note: RCW 36.70A.1701 expired June 30, 2006.

Intent -- Effective date -- 2005 ¢ 423: See notes following RCW 36.70A.030.
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RCW 36.70A.172
Critical areas — Designation and protection —
Best available science to be used.

(1) In designating and protecting critical areas under this chapter, counties and cities shall
include the best available science in developing policies and development regulations to
protect the functions and values of critical areas. In addition, counties and cities shall give
special consideration to conservation or protection measures necessary to preserve or
enhance anadromous fisheries.

(2) If it determines that advice from scientific or other experts is necessary or will be of
substantial assistance in reaching its decision, the growth management hearings board may
retain scientific or other expert advice to assist in reviewing a petition under RCW

36.70A.290 that involves critical areas.

[2010 c 211 § 3; 1995 ¢ 347 § 105.]

Notes:
Effective date -- Transfer of power, duties, and functions -- 2010 ¢ 211:
See notes following RCW 36.70A.250.

Finding -- Severability -- Part headings and table of contents not law --
1995 ¢ 347: See notes following RCW 36.70A.470.

http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.172 1/31/2012
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RCW 36.70A.175
Wetlands to be delineated in accordance with
manual.

Wetlands regulated under development regulations adopted pursuant to this chapter shall be
delineated in accordance with the manual adopted by the department pursuant to RCW

90.58.380.
[1995 ¢ 382 § 12]

http://apps.leg.wa.gov/RCW/default.aspx 2cite=36.70A.175 1/31/2012
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RCW 90.58.380
Adoption of wetland manual.

The department by rule shall adopt a manual for the delineation of wetlands under this
chapter that implements and is consistent with the 1987 manual in use on January 1, 1995,
by the United States army corps of engineers and the United States environmental protection
agency. If the corps of engineers and the environmental protection agency adopt changes to
or a different manual, the department shall consider those changes and may adopt rules
implementing those changes.

[1995 ¢ 382 § 11]
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RCW 36.70A.330
Noncompliance.

(1) After the time set for complying with the requirements of this chapter under RCW
36.70A.300(3)(b) has expired, or at an earlier time upon the motion of a county or city subject
to a determination of invalidity under RCW 36.70A.300, the board shall set a hearing for the
purpose of determining whether the state agency, county, or city is in compliance with the
requirements of this chapter.

(2) The board shall conduct a hearing and issue a finding of compliance or noncompliance
with the requirements of this chapter and with any compliance schedule established by the
board in its final order. A person with standing to challenge the legislation enacted in
response to the board's final order may participate in the hearing along with the petitioner
and the state agency, county, or city. A hearing under this subsection shall be given the
highest priority of business to be conducted by the board, and a finding shall be issued within
forty-five days of the filing of the motion under subsection (1) of this section with the board.
The board shall issue any order necessary to make adjustments to the compliance schedule
and set additional hearings as provided in subsection (5) of this section.

(3) If the board after a compliance hearing finds that the state agency, county, or city is
not in compliance, the board shall transmit its finding to the governor. The board may
recommend to the governor that the sanctions authorized by this chapter be imposed. The
board shall take into consideration the county's or city's efforts to meet its compliance
schedule in making the decision to recommend sanctions to the governor.

(4) In a compliance hearing upon petition of a party, the board shall also reconsider its
final order and decide, if no determination of invalidity has been made, whether one now
should be made under RCW 36.70A.302.

(B) The board shall schedule additional hearings as appropriate pursuant to subsections
(1) and (2) of this section.

[1997 c 429 § 21; 1995 ¢ 347 § 112; 1991 sp.s. ¢ 32 § 14]

Notes:
Prospective application -- 1997 ¢ 429 §§ 1-21: See note following RCW
36.70A.3201.

Severability -- 1997 ¢ 429: See note following RCW 36.70A.3201.

Finding -- Severability -- Part headings and table of contents not law --
1995 ¢ 347: See notes following RCW 36.70A.470.
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RCW 36.70A.340
Noncompliance and sanctions.

Upon receipt from the board of a finding that a state agency, county, or city is in
noncompliance under RCW 36.70A.330, or as a result of failure to meet the requirements of
RCW 36.70A.210, the governor may either:

(1) Notify and direct the director of the office of financial management to revise allotments
in appropriation levels;

(2) Notify and direct the state treasurer to withhold the portion of revenues to which the
county or city is entitled under one or more of the following: The motor vehicle fuel tax, as
provided in chapter 82.36 RCW, the transportation improvement account, as provided in
RCW 47.26.084; the rural arterial trust account, as provided in RCW 36.79.150; the sales
and use tax, as provided in chapter 82.14 RCW; the liquor profit tax, as provided in RCW
66.08.190; and the liquor excise tax, as provided in RCW 82.08.170; or

(3) File a notice of noncompliance with the secretary of state and the county or city, which
shall temporarily rescind the county or city's authority to collect the real estate excise tax
under RCW 82.46.030 until the governor files a notice rescinding the notice of
noncompliance.

[2011 ¢ 120 § 2; 1991 sp.s. ¢ 32 § 26.]
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RCW 36.70A.370
Protection of private property.

(1) The state attorney general shall establish by October 1, 1991, an orderly, consistent
process, including a checklist if appropriate, that better enables state agencies and local
governments to evaluate proposed regulatory or administrative actions to assure that such
actions do not result in an unconstitutional taking of private property. It is not the purpose of
this section to expand or reduce the scope of private property protections provided in the
state and federal Constitutions. The attorney general shall review and update the process at
least on an annual basis to maintain consistency with changes in case law.

(2) Local governments that are required or choose to plan under RCW 36.70A.040 and
state agencies shall utilize the process established by subsection (1) of this section to assure
that proposed regulatory or administrative actions do not result in an unconstitutional taking
of private property.

(3) The attorney general, in consultation with the Washington state bar association, shall
develop a continuing education course to implement this section.

(4) The process used by government agencies shall be protected by attorney client
privilege. Nothing in this section grants a private party the right to seek judicial relief requiring
compliance with the provisions of this section.

[1991 sp.s. ¢ 32 § 18.]
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RCW 89.08.460
Watershed restoration projects — Definitions.

Unless the context clearly requires otherwise, the definitions in this section shall apply
throughout RCW 89.08.450 through 89.08.510.

(1) "Watershed restoration plan” means a plan, developed or sponsored by the
department of fish and wildlife, the department of ecology, the department of natural
resources, the department of transportation, a federally recognized Indian tribe acting within
and pursuant to its authority, a city, a county, or a conservation district, that provides a
general program and implementation measures or actions for the preservation, restoration, re
-creation, or enhancement of the natural resources, character, and ecology of a stream,
stream segment, drainage area, or watershed, and for which agency and public review has
been conducted pursuant to chapter 43.21C RCW, the state environmental policy act. If the
implementation measures or actions would have a probable significant, adverse
environmental impact, a detailed statement under RCW 43.21C.031 must be prepared on the
plan.

(2) "Watershed restoration project” means a public or private project authorized by the
sponsor of a watershed restoration plan that implements the plan or a part of the plan and
consists of one or more of the following activities:

(a) A project that involves less than ten miles of streamreach, in which less than twenty-
five cubic yards of sand, gravel, or soil is removed, imported, disturbed, or discharged, and in
which no existing vegetation is removed except as minimally necessary to facilitate additional
plantings;

(b) A project for the restoration of an eroded or unstable stream bank that employs the
principles of bioengineering, including limited use of rock as a stabilization only at the toe of
the bank, and with primary emphasis on using native vegetation to control the erosive forces
of flowing water; or

(c) A project primarily designed to improve fish and wildlife habitat, remove or reduce
impediments to migration of fish, or enhance the fishery resource available for use by all of
the citizens of the state, provided that any structure other than a bridge or culvert or instream
habitat enhancement structure associated with the project is less than two hundred square
feet in floor area and is located above the ordinary high water mark of the stream.

[1995 ¢ 378 § 2.]
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RCW 89.08.450
Watershed restoration projects — Intent.

The legislature declares that it is the goal of the state of Washington to preserve and restore
the natural resources of the state and, in particular, fish and wildlife and their habitat. It is
further the policy of the state insofar as possible to utilize the volunteer organizations who
have demonstrated their commitment to these goals.

To this end, it is the intent of the legislature to minimize the expense and delays caused
by unnecessary bureaucratic process in securing permits for projects that preserve or restore
native fish and wildlife habitat.

[1995 ¢ 378 § 1]
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RCW 36.70A.550
Aquifer conservation zones.

(1) Any city coterminous with, and comprised only of, an island that relies solely on
groundwater aquifers for its potable water source and does not have reasonable access to a
potable water source outside its jurisdiction may designate one or more aquifer conservation
zones.

Aquifer conservation zones may only be designated for the purpose of conserving and
protecting potable water sources.

(2) Aquifer conservation zones may not be considered critical areas under this chapter
except to the extent that specific areas located within aquifer conservation zones qualify for
critical area designation and have been designated as such under RCW 36.70A.060(2).

(3) Any city may consider whether an area is within an aquifer conservation zone when
determining the residential density of that particular area. The residential densities within
conservation zones, in combination with other densities of the city, must be sufficient to
accommodate projected population growth under RCW 36.70A.110.

(4) Nothing in this section may be construed to modify the population accommodation
obligations required of jurisdictions under this chapter.

[2007 ¢ 159 § 1.]
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