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INTERLOCAL COOPERATION AGREEMENT BETWEEN THE KING
COUNTY FLOOD COI-TROL ZONE DISTRICT

AND THE CITY OF SAMMAMISH FOR
OPPORTT]NITY FUND PRO.IECTS

TFIIS INl.ERLOCAL COOPERA tION ACdEEMINI .s entercJ inlo between

the CITY OF SAN,IMAMISH, a municipal corporation of thc State oi Washingtorl

(-'City"), and the KING COLI{TY FLOOD CON1 ROL ZONE DIS l RICT, a quesi

municipal corporation ofthe Statc ol Washington ("District") ("Panies" or when singular

"Par1y"), a1ld shall bc effective upon execution by the I\4unicipaljty and the Disl ct

Articl€ l. R€citals.

ln April 2007, the King County Council, as authorized b,v chapter 86.15 RCW,

created the District as a quasi-municipal corporation. The King Count.v Council membe*

cx officio constitute the Board of Supewisors oflhe l)istrici. the governirg bod-v ol thc

District.

ln Rcsolution FCZD 2008-15.2. the Board oI Supcrvisors approved the Distdct's

2009 budget and annual u'ork program, and allocated I 0 percent of llle l)istl ict's annual

propefiy tax revcnues for a sub-regional oppofiunily 1'und to bc used b) King Count]

municipalities . The Board ofSupervisors further dctermined that eligibility ol projects

1br opportunity funds be based on consistency wilh chapter 86.15 RCW; provided that

expcnditures ulder RCW 86.15.015 and RCN 39.i4-190 fbr salmorlid habitat protcetion

be linked to the construction ofa I]ood or stomrwaler proicct. l he Board of Supcrr isors

also allocaled the oppofiunity funds to a muricipalit,v based on tllat municipaiity's

propofiional contdbutior] to the overall King Count-v assessed valuation. as oollecled.
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ln Resolution FCZD 2009-01.1, the BoaLrd of Supervisors included the prujeets

and activities described in Attachment A to this Agreenent in an ameDdnent to the

District's annual budget and \a,ork program for the ycar 2009.

The Board of Supervisors desires to have the City impiement its approved

opportunity fund projects and activities for the years 2008 and 2009, as \\'eli as the

projccts and acrivities that are approved for tbe City in subsequent Dislrict annualbudgeis

and work programs. Thc City desires to implement such projects and activities. and to

rcceive opportunity firnds 10 finance in \r'hole or in par't such ptojects and aclivities-

_fhe 
Cit-v and the Districl are authorized to enter into this Agreement pulsuant to

Chapter 39.34 RCW (the lnterlocal Cooperation Act), and agree as follows:

Articl€II. Definitions.

lbllowing criteria that Projects shall meet to qualiry lbr Oppofiunjty Funds:

2.1. L Under RCW 86.15.1 10, Opportunity Funds may be expended for

eirher llood control irnprovemcnts or stormwater ooDtrol irnprovements that are extended,

cnlarged. acquired or constructed, provided that the Cily has deleloped a comprehensive

plan ofdevelopncnt for flood control or lbr stormwater control, rcspeotivel). and the

improverncnt contributes to the objectives ofthe p1an. For flood control improvenents,

suchplanshall be submitted to and approved bl the Depadmcnt ofEcology. ID addition,

foi nc*1y constructed improvemenls, the City shall develop preliminary engineering

studies and plans, and such plans aDd studies shall be liled with the District's engincer.

for all projccts, the Cit1, shall provide cosr eslilnates and underl)ing data and shall

describc thc benefit provided by the imnrovement.

: l lligihiliwr rireria Ihere'm fligibilrl) (rireri: means .rne of the tu o



2.1.2. Pursuant to the criteria in RCw 86.15.035 and RCW 39.34.190- as

modified by Resolution |CZD 2008-15.2. District l'unds may bc expended 1br

cooperati\,e watershed managcmcnt aclions, including u'atcrshcd management

pannerships and other intergo\,emmental agreements, lbi the purposes of \\'ater supply,

water quality, and $ater resource and habitat protection and management, provided tllat

Opportunity Funds expended for salnon habitat protecrion shall be linked to ihe

construction of a flood or stonn$ater project, and providcd fu(her that all such funds

shall be used for thc jmplcncntation of\\,atershed marugement plans, including but not

limited to the lbllowing:

a. Watcrshcd plans devcloped under chapter 90.82 RCW;
b. Saln1on recover) plans developed under chapter 77.85 RCW;
c. Watenhed rnanagcment elements ofcomprehensive laDd use plans

devcloped under the g.owth management act, chapter 36.70A RCw;
d. Watershed management elements of shoreline master proglams developed

under the shorelile management act, chapter 90.58 IICW;
e. Nonpoint pollution action plans developed undcr thc Puget Sound water

qualit,v managcment planning authorities ofchapter 90.7l RCW and

chapter 400-12 wA(l;
f. Other comprchcnsive management plans addressing uatershed health at a

WRIA lcvcl or sub-WRIA basin drainage level:
g. Coordinated watei s)stem plans undcr chapter 70.I l6 RCW and similar

regional plans for $'ater suppl,v; and
h. Any combination ofthe foregoing plans in an integnted watershed

mallagement plan.

Thc authorit,v to use lunds fbr implementation ofthesc plans is broadly construed to

include:

l. Coordinaiion and oversight of\lalersl]ed managemcnt plar
implernentatjon. including funding a watershed managenrent partncrship for
this purpose;
2. Technical support. monjtoring. and data collection and analysis;
3. Design. developmcnt, conslruction. and operation ofprojccis included in
the plan: and
:1. CondLroling aclivities and programs included as elements irl the plan.
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1.2 Projcct. The lelm "Project" or "Projccts" means specific projccts or

acriviries thal meet the Eligibility Criteria ofthis Agreemenl, are approved by the Board of

Supen'isors in a resolutjon approving the annual budget and work program, or amendment

therelo, and are dcscribed in an aliacbment to this Agreemenl that is approved pursuant to

this Agreemcni.

2.3 Opportunirl- f unds. The term "Opponunity Funds" nrezurs the funds made

available by the Board olSupcrvisors to thc nlunicipalities wilhin King County 1br

inplementation ofProjects. For each ol lhe )ears 2008 and 2009. these llnds represent 10

percent ofpropefly tax levenues collectcd for each ofthose years, and are available to

jndividual municipalities based on the proporlional amount that municipality's assessed

valuation as collected (as delermined by the King County Assessor's olice) bears to the

entirc amount ofassessed valuatior in all of King County (as determined by the King

County Assessor's office). For the yeals after 2009. this teml means District lunds that are

designated as "Oppoftunitl FLnds" by the Board of Supenisors in eithcr a resolution

approving the District's atnual l'rudgct and u,ork progtam or a separate resolution.

2..4 Scrvice Provider-. The ternr "Service Provider" means the waier and Land

Rcsources Division oflhe King County Deparlment olNatural l{esources and Parks.

l4iC!" Ilt Duration of Agreement--Sun ival olAgr€ement.

'fhis Agreement shall be effecti\e upon executjon by bolh Parties, and sball renrain

in ellect until terminated b,v one or both ofrhe Partjes. Either Pafly may tenninalc this

Agreement bl'. providing written notice ol temrination to thc othcr Party no less than sixty

(60) days prior to the effective dale oflemrination. This Agrccmcnt also may be temlinaied
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upon mutual agreement ofthe Pafiies cxpressed in $riling. Seciions 4.2. 5.2, 5.3' 5 '1 5 5'

6.3, 6-4 and 6.5 and Anicle Vli shall sun'ive any temination ofthis Agreement

A'!!c! Il! cond itio]!!!\gr9949!!

' 1.1 Project Desoriplions. Ihe iniiial approved Projeots are described in

Altachment,{. which is incorporated b,v refercnce. Subsequent approved Proiects shall be

desc bed in ne$ Atlachfients to this Agreement that arc approved through the amendment

process ofSection 7.2.2, which Anachmcnts shall be incorpotatcd by relerencc into This

Agrcemenl.

4.2 Use ofFunds. lheCilyshall usc Oppofiunity Funds distributed pursuant to

this Agrcement only lor expenscs rclaled to the Projects.

44ic!ql4 Rcsponsibilities of Cjq'.

5.1 Project Application and Description. The City may submit an application

lor distlibution ol Opportunity Frurds within a period of time designated bl thc Sen ice

Providcr and on a lbtm approved by the Senice Provider. As pan ofthe application to

rcceive Opportunity Funds, the Cit) shall submit 1l) the Sen ice Provider the iollo*1ng

information for each proposed Proiect:

5.1.1. \amc of proposed project or aclivity;

5-1.2. Descdpliort olthe Ilooding, storm\\'ater, or \\'atershed management

problem to be addressed (one to tu'o paragraphs);

5.1.i. Descriplion of how the proposed project or activity will address thc

problcm (one 10 l$,o paragraphs);

5.1.4. Type olprdect or activity (e.g., feasibility study, design,

conslruction, acquisilion. programnatic acti!itics, e1c );
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5.1.5. Descriplion of hou' the projecl or activity satisfies lhe "Eligibilit)'

Criterja." as defined in this Agreement;

5.'1.6. Identification olthe plan (llood control. stormwaler control. o'

rl.rter.hcd man.rgemcrrl r lhal include. lne Pn'iecl:

5. L7. Product/deliverable and, for constructed Projects, design plans or

studies; and

5.1 .8. Schedulc. milestones. costs and budget for each Project. consistent

\ h rhe requircmcnt. ofthi. Aprcc-ncnt.

The schedule for a Project sirall provide for the expenditure ofOpportunity Funds

within two years alier lile commenccmcnt date ofthe Project. The City shall submit a

request ior distribution ofOppoitunity funds after an actual expenditure is incurred for the

Project, provided thar the City may requey djstribution olup to 10 percent ofOpportunit)

Funds for a Project upon approval ofa I'roject by the Board of Supervisors. After approval

ofthe Pioject by the Board of Supenisors, thc application form, as approvcd by the Board

of Supervisors, shall become an attaclrnenl to this Agrccment through the amendment

process ir Section 7.2.2.

5.2 Citv Obligations for Projects. fhe City shall inplement the Proicct as

described and provided ibr in the approved atlachmcnt to this Agrecment Upon receipt,

the City shall deposit Oppoftunity Funds it a separate account, \4'hich shall accrue intercst

at the l.ate earned by the Cil) on its investmenls. To request a distrjbution ofOpporturlit)

Funds, the City shall subnlil to thc Scrvicc Provider such infornration and proofof

expenditure as requesled b-v thc Service Providcr.
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5.3. Projects Seeking Opportunity Funds Beyond Curent Apprcprialior Year'

I he Citv may request distributjon ofoppoftunity Funds bcyond the approprjation year for

the District's buclget and annu.d \',ork p.ogram. provided thar Districl approval ofsuch

distribution ofOpponturity Funds shall nor be construed as nor consritutc a Distri;t

obligation or con1mitment to appropriate Oppoftunity Funds for the Project beyond th(r

approved appropriation 1'ear. Ihe Disrrict shall have no obligation to provide Opponunitl

Funds belond the appropriation year for the District's budget and annual work program'

provided that the District shall distribute to the Cit) aftcr such appropriation ,vear any

Oppoftunity Funds that u€re allocated to the City ill such appropriation )ear and in pre\ ious

years and that have nor been distibuted to fie City.

5.4 Reporring.

5.4.1. Until the Project is complcted or all Opportunity Furlds for a Proicct

have been speit. tlrc City shallprovide semi-ar ually to the Sen'ice Providerbriel $riften

rcpofts describing the progress on and status oflhe Project arld any other rclevant

inlbnnation thal the Sen'ice Provider may request to detemine compliimce wiih this

Agreement.

5.'1.2. Upon conrpletion oIa Project, or upon expcndilure olall ofdre

Oppoftunitv Funds lbr the Project, whichever ocoun first, the Cily shall submit a final

repoft to the Service Provider within 90 days of such completion or expcnditurc' The tinal

rcport shall conlain a summary ofal] Project cxpenditures, copies ofinvojces ifrequested

by tlrc Sel1ice Providcr, a description olthc Pro-jecl slatus and accomplishmenls' and othcr

reievant inlbrmation requesled by the Scrvice Provider to veriry compliance wilh this

Agrcenrcnt. The final rcport aiso shail contain a cerlification that all Oppoftunily lunds



prolided to the Cir) $erc expended solclY on the Project in accordance with this Agreement

and the Project approval. Ifa Project is not completcd piorto terminatjon of fiis

Agreement, a repofl as described in this Sectjon shall be provided to the Service Provider

uithir g0 days ofsuch termination. Allrecords rclatingto a Project shall be retained by the

City for a nlinimum olsevcn years, unless tequired by law to be retained for a longer

period. in \\'hich case the longcr period shall apply.

5.5 City obligations upon Project complction or temination. As consideralion

for receipt Oppoftunity ]iuDds to implement the Project, the City agrees that:

5.5.1. lflhe Project involves developing a lepoll or study, undertaking a

study or collectjng data, or producing \lriften or electronic malerials ofany kind, copies of

all such materials shall be provided upon request to the District or the Sen'ice Provider; :urd

5.5.2. lfthe Project invoh'es the accluisilion, extensjon, enlargcmcnt. or

construction ofa physical improvement, the City shall tale ownership of, and shall bc

obligated lo operate, rnaintain, and repair such improvemenl for the ordinary expected

uscful lile ofsuch improvement.

5.5.3 lfthc City teminates a Project, ardthe Citv has not expended all of

the Oppo(unjty Funds paid in advance pursuant to Section 6.3, the City shali rcturn ro the

Service Provider the remaining Opponunity Funds within 60 da)'s ofthe close ofthe

calcndar ye:u in u,hich the Projecl was temlima1ed. Such retumed Opportunity Fun'ls sh'll

be credited to the Cil)"s Opportunir) Fund account, and may be used on future approved

Projecis, pro\jdcd that ifthe Board ofsupcrvisors has leminated the Oppoftunit,"" Fund

plogram al thal linre. thc returned OppofluDjty Funds ma) be uscd b! lhe District f"r

I)istdcl projects and acti\'ities.
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4are& Y! R$ponsibilitiqllllDistrict.

6.1 Upon timel,v submission 01-a Project application by the City' the Servicc

Provider $ill rcvie* the application, providc reasonable and appropriate feedback' and

consider including the Project as an element ofthe District's annual budget arld $'ork

program.

6.2 II the Board of Supen isors approves the Project application by including the

Project in the Districl's annual budget and work program, or iur amendment fiereto, the

Scrvice Providcr shall atrach a copy ofthe Pro-iect application as approved to this

Agreement and it shall become a paft hereol

6.3 The District, through the Service Provider, shall distribute Oppo unity

Funds. up to the remaining amount ofthc City's total Oppofiunity Ful1d al]ocation, alier

Citt expenditure offunds for a Project as se1 fofih in the approved schedr. e for the

Project. provided rhat upon request ofthc City. the District shall pay up lo 10 percenl o{'

fie total Oppofiunity !'unds allocated for a Project upon approlal ofan attachmeni to this

Agreemcnt. 'Ihe Service Provider shall pay the Oppofiunity Funds after confirming that

the expcnditures have bccn made consisient with the Project approval and sohedule.

6.1 The District assunes no obljgaiion for future suppoft ofProjects mecting rhe

Bligibility Criteria except as expressly set forth in this Agrccment.

6.5 llre Dislrict slrall have no obligalion to providc Opportunit-v Irunds beyond

lhe appropriation year for the District s budgct and arxluai work program, provided that the

Distficl shall distlibute to the City aftcr suclr appropriarion year anl Opportunity Funds lhat

\.'cre allooated to the Cil-n-' in such appropriation ycar and in previous )'eals and that have not

becn distibuled to the Ci1!.
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7.1. L -l'he District assumes no responsibility for thc direct payment ofany

conpensation. lees, wagcs, benefits or laxes to or on behalfofthe City. its employccs'

contractors or others by reason ofthis Agreement. The Citv shall prolect, indenmify and

save harmless the District, its officers, agents, employees and the Senice Provider fiom any

and all clairns, cost and whalsoever occun ing or resulting ftom ( I ) the City's failurc to pay

.ury compensation. fees. wages. bencfits or taxes. and (2) the supplyirlg lo the City ofworks

sen'ices, materials or supplies by City employees or agents or other contracton or suppliers

in connectjon with or in supporl ofperformance ofthis Agreemenl

7.1.2. The City Iulher agiees that it is financiall,Y respollsible lor and will

rcpay the District all indicated amounts following an audit exccption. \'hich occurs drre To

$e negligcnt or intentional acts by thc City. its officcrs, employees, agents or

rcpresentatives.

7.1.i. The CiB- shall protect, indemnily and save harmiess thc District from

any auld all costs, claims. j udgments, or awards ofdamages. a sing out ofor in any u'ay

resulting from the negligent acts or omissions ofthe Citl'., its officers. emplovccs or agents

in oonnectjon \\,jth the implementation oftlre tenns ofthis Agreenlcnt and/or

implcmentation ofthe Projects. For purpose olthis Agecnrcnl onl,Y, the Cjtl- agrees to

\\'aive lhe immunity granted il1br illdustrial insurance clains pursuant {o Washingtor')

Starule Chaptcr 51 to the extent necessary to extend its obljgations under this paragraph lo

an,v claim, demand, or cause of action hrought by or on behalf ofany employee. inr-luding

judgments, awards and costs arising therefrom including altomey's fees

.{4!!!! YlL qtltlll4r$rqrs.

'7 1 Hold I larnrless and lndemnificatiorr.
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7.2 Amend0ent.

7.2.1. This Agreemcnt may be modified b,v written instrument apprcved by

the City Council uuld the District Board ofSupenisors and signed by the Parlies'

7-2.2. This Agreeme alst, mar be rndilled b1 additiunal altacLxnenl for

Projects subsequently approved by the Board oI Superu-isors- After approval ofa Project in

the District's annual budget and work program. or alncndment thcreto' the Project

application as approved shall become an attachment to this Agreenent :uld shall constittne

an amendment to this Agreenent u'ithout fufther actiorl b) cither Pirll

7-3 Contract wailer. No \\'ai!er by either PaIl) ofany tcrm or condition ofthis

Agreement shzdl be deemcd or construed to bc a $aivcr of auly other term or condition. nor

shall a \&aiver ofany breach bc deemed to conslitute a waiver ofany subscquent brcach

\&hether oithe same or dillerent provision oflhis Agreement- No *aiver shall be eflective

unless made in $'rjting.

7 .4 No Third l'art), Rights. Nothing iD this Agreenlcnt shall be construed to

create any rights in or dutics to any rlird pafiy. nor any liability to or standard ofcarc rvith

refcrcnce to an-v third part),.

7.5. Entirety. Ihis Agreemenl is the complete expression ofthe terms hereto and

any oral rcpresentations or urtderslandings not incotlorated are excludcd This Agreement

merges and supersedcs all prior iegotiatiolls, represcnlations and agreements bel\leen the

padies relaling to the projects and constitutes thc enlirc agreement bet*een the parlics 'Ihe

pafties recognize that time is ofthc esscncc in thc perlcrnnance o1-111e provisions ol'this

Agrecmenl.



IN WTNESS WHEREOF, authodzed representatives of the parties hereto have

signed their names in the spaces put forth below:

Z:. ----=-

KING COL]I\JTY 1]-OOD CONTROL
ZONE DISTRICT

Acting uDder the authority of
Resolnrr<tn K. O43o3 -16 |

ar 6isl-lii4-r-. lJq )&t t,1tC
Malor 1ur Qi|y' N'lantrgcr QrrF\ccutivc)
o,t.,r,,.{irilc'1

Iltr/cutiv€ Direclor
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AI"IACHMI]NT  .

*Klft, t Otl\ lY Krnq County Waler ard Land Resources Drvrsron

@ J i".,,. i)11"' 
- 

Rrve, ard Floodplarn lvlanagement

Sub-Regional Opportunity Fund Project Application
t4l

King County

Application Due Date: December B, 2008

Jurisdiction: City of Sammamish

1 ) Do you wsh to forego the receipt of your Opportunlty Fund allocation this year, allowing it to accrue for a

future vear? fl Yes X No

? Would you prefer to apply your Opportunity Funds toward an existing project on the District's 6-year CIP?

fl yes X t lo lf Yes, please provide the name of the project:

lf vou said Yes to either (1) ot (2) above. vou do nal need Ia complele lhe rematnda ormlhrs
3) Proposed project or activity name Planning for Thompson and lnglewood Drainage Basln Plans

and location:
4) Description of the flooding, stormwater, or linked watershed management problem that this project or

activity will address (1500 character maximum):
The Thompson Basin is home to Ebright Creek, and lhe Inglewood Basin is home to Geoee Davis Creek. Increased development

in the basins has led to concerns aboul potental irnpacts that could lead to an increase in iiooding or stormwater related problems, as

wel as cause probems forflsh habitat

5) Descrlption of howthe pfoposed activity will address the problem outlined ln number4 (1500 character
maximum):
through a drainage basin planning effod focused on two streams, th s project will dlrcctly address cuffent and polential flood]ng

and stormwaler oroblerns and willdeve oD recommendators for how bestto manaqe surface water fesources ln these basins.

6) Type of
Activity:

E Feasibility Study n Proiect Design fl Project
Construction

L l Property Acquisition

|x Proorammetic - identifv: Plannino orocess

I Other - ldentiiv
7-) Describe how ihe proposed prqecl or aclivily satsfies t re 

-tigio;t'ty 

criterra fo.jGast one o' the three
categories llsted in Section lll of the attached document (1500 character maximum):
Th s activlty will ldentify flood and stormwater control improvements to lmp.ove conditions in the two sub-basins and is consistent

with the City of Sammamish Comprehensive Plan

8) ldentify the management plan (i.e. flood control, stormwater control, or watersh
which implementation of the project or activity ls an element or is recommende(

This panning effort is consistent with both lhe Crty of Sammam sh Comp Plan and tlre WRIA B Cl

gt loecrrfy det'verables ano-y retevant oes'gn oars or suaas ,ior corstruct on p

Basrn p.dns orat and I nal

1O) ldentify a timeline for this project from inception to completion. List any relevanl
an estimate of p,o,ect costs and bLdget

Planning eifort to beg n first q!arter'09; in tialdraft plans presented to C ty Council in July'09 wl
scheduled for october 09.

ed management) within
t:

rinook Salmon Conservat on Plan

rolects)

m e-sto-nes, anO proviOe

h final Counc I adoplion

*hel

-13



Zu
i. 'h'

OoponJn.ty E unds leverage otner .esoJrces and we ap orec ale ar y niornal'o1 yoJ are wil 
'ng 

lo prov.de ir this re gt E r )u

pafrner wlti other jursdictions to conduct a project or oihenr se intend to use your Oppodunity Fund a locat on to le;Efage g:a4t.f!ri

orother surface water management funds, please provide us with this infomation (1200 character lirn t)
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