
City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation  

is available upon request. Please phone (425) 295-0500 at least 48 hours in advance.  

Assisted Listening Devices are also available upon request. 

 

 
AGENDA 
Revised 

 
 6:30 pm – 9:30 pm        6:30 pm – 9:30 pm 
June 4, 2013 Council Chambers        Council Chambers 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
Approval of Agenda 
 
Presentations/Proclamations 

 Eastside Fire and Rescue Board of Directors 

 King County Metro Transit 

 Sammamish Plateau Water and Sewer District  
 
Public Comment 
Note: This is an opportunity for the public to address the Council. Three-minutes limit per 
person or 5 minutes if representing the official position of a recognized community 
organization. 
 
Consent Agenda 

 New Item: Resolution Urging The State Legislature To Pass A 2013 
Transportation Investment Package  

1. Approval: Claims for period ending June 4, 2013 in the amount of $530,421.03 
for Check No. 34857 through No. 34962 

2. Resolution: Appointing members to the 2013-2014 Sammamish Youth Board 
3. Resolution: Appointing One Member to the Beaver Lake Management Advisory 

Board 
4. Interlocal: Sammamish Intelligent Transportation System (ITS) Phase 1-228th 

Avenue/WSDOT 
5. Interlocal: Inglewood Hill Rd Pavement Project/WSDOT 
6. Interlocal: 2013 Pavement Overlay Project/NE Sammamish Sewer & Water 

District 
7. Contract: Fourth of July Fireworks Display/Wolverine West Fireworks 

City Council, Regular Meeting 
 



City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation  

is available upon request. Please phone (425) 295-0500 at least 48 hours in advance.  

Assisted Listening Devices are also available upon request. 

 

8. Contract: Summer Events/Live Sound and Recording 
9. Contract: 2013 On-Call Geotechnical Services/HWA 
10. Approval: Contract Extension Audio/Video Recording Services/GC Multimedia 
11. Approval: Microsoft Licensing Agreement 
12. Approval: May 7, 2013 Regular Meeting Minutes 

 
Unfinished Business 
 

13. Ordinance: Second Reading: Amending Section 22.15.020 Of The Sammamish 
Municipal Code Related To The Impoundment Of Vehicles (10 minutes) 
 

New Business 
 

14. Ordinance: First Reading: Amending Title 16, Buildings And Construction, Of The 
Sammamish Municipal Code By Amending Chapter 16.05, Construction Codes; 
16.20, Construction Administrative Code; And 16.25, Sammamish Building And 
Property Maintenance Code (10 minutes) 
 

Public Hearings 
 

15. Ordinance: First Reading: Vacating A Portion Of Unopened Right 
Of Way Titled Ja Huvinen Road Extension Near SE 28th Street (30 
minutes) 
 

16. Ordinance: Third Reading: Pertaining To The Protection And Regulation Of 
Environmentally Critical Areas, Amending Chapters 21a.50, 21a.15 And 21a.70 Of 
The Sammamish Municipal Code (120 minutes) 

 
Council Reports 
 
City Manager Report 
 
Executive Session – Potential Litigation pursuant to RCW 42.30.110(1)(i) 
 
Adjournment 
 



Last printed 5/30/13 
AGENDA CALENDAR 

June 2013    
Tues 6/11 6:30 pm Joint Study Session 

with Parks & 
Recreation 

Commission  

Cable TV Franchise 
Presentation: WRPA Young Professional Award 
Presentation: Heritage Society 
King County Parks Levy 
Tree Retention 
Hours of Construction 
Collective Garden/Recreational Marijuana 
Discussion: Community Center (120 mins) 

Mon. 6/17 6:30 pm  Regular Meeting Public Hearing: Resolution Adopting Six Year TIP 
Ordinance: First Reading Extending Collective Garden Moratorium 
Ordinance: Second Reading Amending SMC 16 Building Code 
Ordinance: ECA (If necessary) 
Resolution: LCLIP 
Contract: 2013 Concurrency Management/DEA (consent) 
Contract: Comprehensive Plan Update/Studio 3MW (consent) 
Department Update: Finance/IT 
Resolution: Related To Use Of The Land Conservation And Local 
Infrastructure Program 
Interlocal: 2013 Pavement Overlay Project/SPWSD (consent) 

July 2013    
Tues. 07/2 6:30 pm Regular Meeting Ordinance: Second Reading Extending Collective Garden 

Moratorium 
Department Update: Police/Fire/Admin Services 

Tues 07/09 6:30 pm Joint Meeting PC/CC Department Update: Department of Community Development 
Comp Plan Update 

Tues 07/15 6:30 pm Regular Meeting City Managers Report: Fireworks Ordinance Enforcement 
Department Update: City Manager/Public Work/Parks 

Sept 2013    
Tues 09/03 6:30 pm Regular Meeting  
Tues 09/10 6:30 pm Study Session Discussion: Community Center (120 mins) 
Mon. 09/16 6:30 pm Regular Meeting Resolution: LWSD Bond/Levy Ballot Measure 
Oct 2013    
Tues 10/01 6:30 pm Regular Meeting  
Tues 10/08 6:30 pm Study Session  
Mon. 10/14 6:30 pm Regular Meeting  
Nov 2013    
Tues 11/05 6:30 pm Regular Meeting  
Tues 11/12 6:30 pm Study Session  
Mon. 11/18 6:30 pm Regular Meeting  
Dec 2013    
Tues 12/03 6:30 pm Regular Meeting  
Tues 12/10 6:30 pm Study Session  
Mon. 12/16 6:30 pm Regular Meeting  
To Be Scheduled To Be Scheduled Parked Items 
   
Ordinance: Second Reading Puget 
Sound Energy Franchise 
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If you are looking for facility rentals, please click here.

<< May June 2013 July >>

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

26 27 28 29 30 31
1
10 a.m.
National Trails 
Day Volunteer 
Event

2 3
4
6:30 p.m.
City Council 
Meeting

5
3 p.m.
Sammamish 
Farmers Market
6:30 p.m.
Parks and 
Recreation 
Commission 
Meeting

6
4 p.m.
Public Safety 
Committee 
Meeting
6:30 p.m.
Planning 
Commission 
Meeting

7 8

9

10
5:30 p.m.
City Council Office 
Hour

11
6:30 p.m.
Joint Meeting with 
Parks & 
Recreation 
Commission

12
3 p.m.
Sammamish 
Farmers Market
6 p.m.
Sammamish Youth 
Board Meeting

13

14
3:30 p.m.
Teen Fest - Skate 
Competition and 
Teen Music 
Festival

15
10 a.m.
Sammamish Walks 
- "I Spy"
10 p.m.
DEADLINE: Call 
for Student Artists

16

17
6:30 p.m.
Arts Commission 
Meeting
6:30 p.m.
City Council 
Meeting

18
10 a.m.
Family Volunteer 
Event

19
3 p.m.
Sammamish 
Farmers Market

20
6:30 p.m.
Planning 
Commission 
Meeting
6:30 p.m.
Community 
Garden Steering 
Committee

21 22

23 24 25

26
3 p.m.
Sammamish 
Farmers Market

27 28 29

30 1 2 3 4 5 6
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If you are looking for facility rentals, please click here.

<< June July 2013 August >>

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

30 1

2
10 a.m.
Family Volunteer 
Event
6:30 p.m.
City Council 
Meeting

3
3 p.m.
Sammamish 
Farmers Market

4
Independence Day
City offices closed
6 p.m.
Fourth on the 
Plateau

5
9 a.m.
Fifth of July Clean 
Up

6

7

8
8:30 a.m.
East meets West 
through Art, 
Poetry and 
Revolution
5:30 p.m.
City Council Office 
Hour

9
6:30 p.m.
City Council Study 
Session

10
3 p.m.
Sammamish 
Farmers Market
6:30 p.m.
Parks and 
Recreation 
Commission 
Meeting

11 12 13

14

15
6:30 p.m.
Arts Commission 
Meeting
6:30 p.m.
City Council 
Meeting

16
10 a.m.
Family Volunteer 
Event

17
3 p.m.
Sammamish 
Farmers Market

18
6:30 p.m.
Planning 
Commission 
Meeting
6:30 p.m.
Community 
Garden Steering 
Committee

19
20
10 a.m.
Sammamish Walks

21 22 23

24
3 p.m.
Sammamish 
Farmers Market
4 p.m.
Finance 
Committee 
Meeting

25 26 27

28 29 30

31
3 p.m.
Sammamish 
Farmers Market
5 p.m.
IPAD Art Class

1 2 3

4 5 6 7 8 9 10
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CITY OF SAMMAMISH 
WASHINGTON 

RESOLUTION NO. R2013-522 

 
1 

i 
A RESOLUTION OF THE CITY OF SAMMAMISH 

WASHINGTON URGING THE STATE LEGISLATURE TO PASS 

A 2013 TRANSPORTATION INVESTMENT PACKAGE  

  
WHEREAS, the Sammamish City Council supports legislation that promotes the City 

Council's goals and protects the City's ability to provide basic municipal services to its residents; 

and 

 

 WHEREAS, the Sammamish City Council adopted State Legislative Priorities for 2013 

that include support for providing state and local transportation revenue to maintain infrastructure 

investments and complete projects that enhance economic vitality; and 

 

WHEREAS, a healthy transportation system is a critical foundation of our state and local 

economies and our quality of life, as well as our global position as the nation's most trade-

dependent state; and 

 

 WHEREAS, Washington State's transportation system is suffering from disrepair, with a 

backlog of maintenance and preservation needs, and data shows that without any new investments 

more than half the pavement on our state roads and highways will be in poor condition by 

2023; and 

I 

WHEREAS, failing roads and bridges, congested highway corridors, and bottlenecked 

interchanges undermine the mobility of vehicles, buses, and freight-carriers to transport people 

and goods; and 

 

WHEREAS, the Connecting Washington Task Force released a report in early 2012 

identifying $50 billion in unfunded transportation needs and recommending an investment of $21 

billion in state funding during the next 10 years for maintenance, preservation, and strategic 

investments; and 

 

WHEREAS, Sammamish has $249 million in unfunded street, bridge and sidewalk needs, 

and these projects are critical for the safety and economic development of the City of 

Sammamish; and 

 

WHEREAS, investing in maintaining and upgrading our transportation system is a 

positive step the legislature can take to catalyze construction jobs, enhance freight mobility for 

our ports, and create a pathway for retaining and growing new jobs for key industry sectors; and 

 

WHEREAS, through SHB 1954, SHB 1955 and related bills, the 2013 Washington State 

Legislature is considering a 12-year, $9.5 billion package of transportation infrastructure 

investments; and



WHEREAS, this package would provide critical funding for key highway corridor projects 

throughout the state, and 

 

WHEREAS, the proposed transportation package would also provide a direct gas tax 

distribution that would provide new funding each year for the City of Sammamish to maintain 

local roadways and arterials and to leverage existing funding; and 

 

WHEREAS, the package also includes local transportation financing options that cities 

and counties can submit to their voters for transportation improvements in their communities 

including Sammamish; and 

 

WHEREAS, the transportation package would invest in grant programs that are vital for 

cities and counties, including the Transportation Investment Board (TIB), the Freight Mobility 

Strategic Investment Board (FMSIB), "Complete Streets/' Safe Routes to Schools, and Bicycle-

Pedestrian Safety; and 

 

WHEREAS, the package also includes direct funding allocations for transit agencies, 

including King County Metro Transit, that would otherwise have to make drastic cuts in routes 

which carry people to work sites and serve local communities; 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO RESOLVE AS FOLLOWS: 

 

Section 1. The Sammamish City Council strongly supports a comprehensive transportation 

investment package, including direct funding and funding options for local governments. 

 

Section 2. The Sammamish City Council urges the Washington State Legislature to enact a 

balanced transportation investment package, in Olympia, during the Special Session to create jobs, 

relieve congestion, support our businesses, and maintain our quality of life. 

 

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE _____ DAY OF JUNE, 2013. 

 

 

 

      CITY OF SAMMAMISH 

 

 

      ________________________________________ 

      Mayor Thomas T. Odell 

 

 

 

 

 

 



ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Melonie Anderson, City Clerk 

 

 

Approved as to form: 

 

 

______________________________ 

Bruce L. Disend, City Attorney 

 

 

 

 

 

Filed with the City Clerk:  

Passed by the City Council:  
Resolution No.:  
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  City Council Agenda Bill 
 
Meeting Date: June 4, 2013 Date Submitted: May 23, 2013 
 
Originating Department: Parks and Recreation 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:   Resolution to appoint members to the 2013-14 Sammamish Youth Board 

 
Action Required:    Approve resolution appointing the 2013-14 Youth Board members 
 
Exhibits:    1. Resolution 
 
Budget:                      Less than $5k annually 
 

 
Summary Statement:  
The City of Sammamish is committed to providing a voice for local youth and teens.  The Sammamish 
Youth Board (SYB) was developed to be that voice and give youth a chance to assist in the development 
of programs and services focused on their age group.   
 
75 area youth applied for positions on the 2013-14 Youth Board.  All applications were reviewed and 
evaluated by the seven-member leadership committee of the current Youth Board and a member of the 
staff.  These applications are available for review.   
 
Due to the high quality and sincere interest of this year’s applicants, the recommendation from the 
review team is to accept all applicants.  This includes the current members who reapplied (a total of 30 
applicants) and 45 new applications.   
 
Background:  
Council has appointed the new SYB members each June for the upcoming school year.   
 
Financial Impact:  
The operational budget for the SYB is comprised of funds from the Recreation division, Youth Board 
fundraising efforts and program fees. The budget for youth board activities is less than $5,000 annually. 
 
Recommended Motion:  
Approve the resolution and appoint the recommended Sammamish youth and teens to the 2013-2014 
Sammamish Youth Board. 
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CITY OF SAMMAMISH 
WASHINGTON 

RESOLUTION NO. R2013- 
 
____________________________________________________________________________________ 
 

A RESOLUTION OF THE CITY OF SAMMAMISH, 
WASHINGTON APPOINTING MEMBERS TO THE 2013-2014 
SAMMAMISH YOUTH BOARD 

 
 Whereas, The City of Sammamish, Washington recognizes that positive interaction with 
youth is important to the quality of life of a community, and is an important investment in the 
future of the city; and, 
 
 Whereas, the views of youth are important to the City of Sammamish and its citizens; 
and, 
 
 Whereas, in order to fully utilize the valuable resources available in the youth of the City 
and in order to best equip the City to be able to address problems, concerns and needs of the 
youth of the City, it is appropriate to establish a Youth Board for the City; and, 
 
 Whereas, the Sammamish Youth Board should consist of youth and teen residents of the 
City of Sammamish and should represent a broad interest of the youth of our city; and, 
 
 Whereas, the City Council adopted Resolution 2001-74 forming a Sammamish Youth 
Board; and, 
 
 Whereas, Youth Board members and staff received and reviewed over sixty applications 
from motivated and highly interested youth; and, 
 
 Whereas, the Youth Board Task Force recommended that the City Council appoint the 
following 75 students to the 2013-2014 Sammamish Youth Board: 
 
 
Vidhi Singh    Skyline HS   9 
Prabha Dublish   Skyline HS   11 
Hari Rajan    Skyline HS   10 
Sophia Hu    Skyline HS   10 
Kunal Gupta    Skyline HS   9 
Gordon Hu    Skyline HS   10 
Maddie McGregor   Skyline HS   10 
Swapna Vasudevan   Skyline HS   10 
Nihar Mahajan   Skyline HS   10 
Arjun Kumar    Skyline HS   9 
Trevor Rogerson   Skyline HS   9 
Sydney Christianson   Skyline HS   9 
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Kristine Chen    Skyline HS   9 
Camryn Staggs   Skyline HS   9 
Shaina Ma    Skyline HS   11 
Ashmi Chakraborty   Skyline HS   10 
Alexa Christianson   Skyline HS   10 
Alec Rabold    Skyline HS   9 
Abhishek Joshi   Skyline HS   11 
Pooja Puwadi    Skyline HS   11 
Kevin Zhao    Skyline HS   10 
Jack Yang    Skyline HS   10 
Nikhil Kaza    Skyline HS   11 
Gokul Kumarrasen   Skyline HS   10 
 
 
 
Angela Zou    Eastlake HS   10 
Aneesha Nanda   Eastlake HS   10 
Akanksha Bawa   Eastlake HS   10 
Sean Chokshi    Eastlake HS   11 
Taylor Ryland    Eastlake HS   10 
Sruthi Sundaresan   Eastlake HS   10 
Gregory Lauer    Eastlake HS   11 
Claire Perez    Eastlake HS    9 
Katie Riveness   Eastlake HS    9 
Cody Sheffels    Eastlake HS   11 
Andrew Lam    Eastlake HS   11 
Jack Senegor    Eastlake HS   9 
Kaylee Sheffels   Eastlake HS   9 
Jason Orr    Eastlake HS   9 
Kush Jobanputra   Eastlake HS   10 
Lauren Sabbatani   Eastlake HS   10 
Riley Kendall    Eastlake HS   9 
Emily Eastwood   Eastlake HS   10 
Alexander Choe   Eastlake HS   11 
Guneev Lamba   Eastlake HS   11 
Michael Jors    Eastlake HS   9 
Theodore Hung   Eastlake HS   11 
William Cooper   Eastlake HS   11 
Noah Cooper    Eastlake HS   10 
Zachary Gaffney   Eastlake HS   11 
 
 
Siddhant Jain    Inglewood MS   8 
Colin James    Inglewood MS   8 
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Erika Kumar    Beaver Lake MS  8 
Julia Hong    Beaver Lake MS  7                                     
Nishu Chakrapani   Beaver Lake MS  7 
Gautam Narayan   Beaver Lake MS  7 
 
Divya Puwadi    Pine Lake MS   8 
Nishi Kaza    Pine Lake MS   7 
Kartik Mahajan   Pine Lake MS   8 
Adil Islam    Pine Lake MS   7 
Arjun Malhotra   Pine Lake MS   7 
Arghya Kannadaguli   Pine Lake MS   8 
Cindy Zhao     Pine Lake MS   7 
 
Apoorv Khandelwal   Stella Schola MS  8 
 
Christopher Chen   The Overlake School  8  
 
Nityanandini Sundaresan  STEM HS   9 
Meena Meyyappan   STEM HS   10 
Kate Holzhauer   STEM HS   10 
Elias Toussaint   STEM HS   9 
Anand Nambakam   STEM HS   9 
Warisha Soomro   STEM HS   10 
 
Mia Richards     International CS  10   
 
Prerak Upadhyaya   Redmond HS   11 
Karen Ai    Redmond HS   9 
 
Eric Liang    Odle MS   8 
 
Tinuola Dada    Eastside Catholic  10 
 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DO RESOLVE AS FOLLOWS: 
 
Section 1. Formation of a Sammamish Youth Board:  The City Council hereby appoints the 
above members to the Sammamish Youth Board. 
 
Section 2. Term:  Under Resolution R2001-74 all members serve one-year terms beginning 
September 1. Members are encouraged to reapply for multiple service terms. 
 
Section 3. Severability:  Should any section, paragraph, sentence, clause or phrase of this 
Resolution, or its application to any person or circumstance, be declared unconstitutional or 
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otherwise invalid for any reason, or should any portion of this Resolution be pre-empted by state 
or federal law or regulation, such decision or pre-emption shall not affect the validity of the 
remaining portions of this Resolution or its application to other persons or circumstances.  
 
 
ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 
___________ DAY OF __________2013.  
 

 CITY OF SAMMAMISH 
 
 
 ______________________________ 
 Mayor Thomas T. Odell 
 
 
 
ATTEST/AUTHENTICATED: 
 
 
______________________________ 
Melonie Anderson, City Clerk 
 
 
 
Approved as to form: 
 
 
______________________________ 
Bruce L. Disend, City Attorney 
 
 
 
 
 
Filed with the City Clerk: May 24, 2013 

Passed by the City Council:  

Resolution No.:  R2013- ____ 
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  City Council Agenda Bill 
 
Meeting Date: June 4, 2013 Date Submitted: May 20, 2013 
 
Originating Department: Admin Services 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Resolution: Appointing one member to the Beaver Lake Management Board 
 
Action Required:    Approve resolution appointing one member to the Beaver Lake Management Board 
 
Exhibits:    1. Draft Resolution 
 
Budget:    N/A 
 

Summary Statement: Currently, there is one remaining vacancy on the Beaver Lake Management 
District’s five-member Board. Recruitment for these positions has been on-going since October 2012. In 
March of 2013, Ben Harrison submitted an application for the board. He lives within the Beaver Lake 
Management District and is a long time resident of the City of Sammamish. Staff recommends 
appointing Mr. Harrison to the board without going through the usual interview process. The 
recruitment has gone on for quite a while with no applicants and all the terms will expire in two and half 
years. He has already attended several board meetings.  

Background: On June 19, 2006 the City Council created the Beaver Lake Management District. RCW 
36.61 requires the Council to establish a non-paid Advisory Board of watershed property owners. The 
members should be representative of the diversity among property owners within the Beaver Lake 
watershed. They are expected to oversee the implementation of the Lake Management District (LMD) 
program and to assist the City of Sammamish in establishing annual budgets and work plans for the use 
of LMD revenues and expenditures. Terms for the management district are five years in length.  

Financial Impact: N/A 

Recommended Motion: Adopt resolution appoint one member to the Beaver Lake Management District 
Board.  
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CITY OF SAMMAMISH 
WASHINGTON 

RESOLUTION NO. R2013-___ 
 
  A RESOLUTION OF THE CITY OF SAMMAMISH CITY 

COUNCIL APPOINTING ONE MEMBER TO THE BEAVER 
LAKE MANAGEMENT DISTRICT ADVISORY BOARD 

 
 
 WHEREAS, the Beaver Lake Management District began operating in 2007 for a period 
of ten (10) years; and 
 
 WHEREAS, the City Council finds that the District would benefit from a citizen advisory 
board working in conjunction with the King County Water and Land Resource Division and City 
staff; and 
 
 WHEREAS, there is currently one vacant Commission position; and 
 
 WHEREAS, the City Council solicited applications for the vacant position; and 
 
 WHEREAS, the City Council has received and reviewed 1 qualified application;  
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DO RESOLVE AS FOLLOWS: 
 
 Section 1.  Appointment of Members.  The following individuals are appointed to the 
Beaver Lake Management District Advisory Board: 
 
  Ben Harrison,  Term expires December 31, 2017 
 
 
  Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase 
of this Resolution, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Resolution be pre-empted by state or 
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this Resolution or its application to other persons or circumstances. 
 
 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE ______ DAY OF MARCH, 2013 
 
       CITY OF SAMMAMISH 
 
 
       ______________________________ 
       Mayor Thomas T. Odell 

Exhibit 1



ATTEST/AUTHENTICATED: 
 
 
Melonie Anderson, City Clerk 
 
 
______________________________ 
 
Approved as to form: 
 
 
______________________________ 
Bruce L. Disend, City Attorney 
 
 
Filed with the City Clerk: May 21, 2013 
Passed by the City Council:  
Resolution Number    R2013-___ 
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  City Council Agenda Bill 
 
Meeting Date: June 4, 2013 Date Submitted: May 29, 2013 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject: Sammamish ITS - Phase 1 – WSDOT Local Agency Agreement 
 
Action Required: Authorize the City Manager to execute the attached Local Agency Agreement 
 
Exhibits: 1. Draft Local Agency Agreement between WSDOT and the City of Sammamish 
 
Budget: Transportation Capital Improvement Fund (340-153-595-30-63-00) 

2013-14 Approved Budget:  $604,000 
 

Summary Statement: 

The City of Sammamish was successful in receiving Federal grant funding to implement the initial phase of an 
intelligent transportation system (ITS) along 228th Ave.  As a condition of obligating these grand funds, the City 
must enter into the attached Local Agency Agreement with the Washington State Department (WSDOT) who 
manages the Federal funds on behalf of the Federal Highway Administration. 

Background: 

The implementation of an adaptive traffic signal control system was one of the recommendations from the 228th 
Avenue Corridor Analysis completed in 2011.  Adaptive signal control is a type of Intelligent Transportation System 
(ITS) that seeks to improve traffic flow and decrease congestion without constructing additional traffic lanes.  In 
2012 the City was successful in a grant application to design and construct an initial ITS system along 228th Avenue 
from Issaquah-Pine Lake Road to NE 12th Place, improving a total of eleven signalized intersections. 
Staff will be performing the design phase this summer and follow with construction. 
 
In order to administer federal funds for transportation projects, an agency must be a “Certified Agency” (CA).  
Sammamish does not have its CA status at this time and must rely on the assistance from WSDOT.     

Financial Impact: 

The estimated cost to design, construct, and administer this project is approximately $604,000. Of this cost, 
approximately $462,000 will be funded by the Federal grant funding. 
 
The estimated cost for WSDOT to assist Sammamish with the administration is approximately $5,000 and is 
included in the total project costs. 

Recommended Motion: 

Move to authorize the City Manager to make minor revisions as necessary and execute the attached draft Local 
Agency Agreement with WSDOT. 
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Local Agency Agreement

Agency Official Washington State Department of Transportation

By

Title

Date Executed

By

Director of Highways and Local Programs

Agency

Address
City of Sammamish
801 228th Avenue SE
Sammamish, WA  98075-9509

The Local Agency having complied, or hereby agreeing to comply, with the terms and conditions set forth in (1) Title 23, U.S. Code Highways, (2)
the regulations issued pursuant thereto, (3) 2 CFR 225, (4) Office of Management and Budget Circulars A-102, and A-133, (5) the policies and
procedures promulgated by the Washington State Department of Transportation, and (6) the federal aid project agreement entered into between the
State and Federal Government, relative to the above project, the Washington State Department of Transportation will authorize the Local Agency to
proceed on the project by a separate notification. Federal funds which are to be obligated for the project may not exceed the amount shown herein on
line r, column 3, without written authority by the State, subject to the approval of the Federal Highway Administration. All project costs not
reimbursed by the Federal Government shall be the responsibility of the Local Agency.

Project Description

Description of Work

Name Length

Termini

Sammamish ITS Phase 1 - 228th Avenue (SAM-3) 2.6 miles

Issaquah Pine Lake Road to NE 12th Place

Type of Work
Estimate of Funding

(1) (2) (3)

PE

Right of Way

Construction

a. Agency
b. Other

d. State
e. Total PE Cost Estimate (a+b+c+d)

70,000.00

70,000.00
f. Agency
g. Other

i. State
j. Total R/W Cost Estimate (f+g+h+i)
k. Contract
l. Other
m. Other

529,000.00

o. Agency
p. State
q. Total CN Cost Estimate (k+l+m+n+o+p)
r. Total Project Cost Estimate (e+j+q)

5,000.00
534,000.00

604,000.00

35,000.00 35,000.00

Federal Funds
Estimated

Funds
Estimated Agency

Project Funds
Estimated Total

106,000.00 423,000.00

1

1,000.00 4,000.00
107,000.00 427,000.00

142,000.00 462,000.00

For OSC WSDOT Use Only

Project No.

Agreement No.

35,000.00 35,000.00

CFDA No.  20.205

Federal Aid
Participation
Ratio for PE

Federal Aid
Participation
Ratio for RW

Federal Aid
Participation
Ratio for CN

%

%

%

(Catalog of Federal Domestic Assistance)

h. Other

c. Other

n. Other

DOT Form 140-039 EF
Revised 09/2011
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Construction Method of Financing (Check Method Selected)

State Ad and Award

Method A - Advance Payment - Agency Share of total construction cost (based on contract award)

Method B - Withhold from gas tax the Agency's share of total construction cost (line 4, column 2) in the amount of
$ at $ per month for months.

Local Force or Local Ad and Award

Method C - Agency cost incurred with partial reimbursement
The Local Agency further stipulates that pursuant to said Title 23, regulations and policies and procedures, and as
a condition to payment of the federal funds obligated, it accepts and will comply with the applicable provisions set
forth below. Adopted by official action on

, , Resolution/Ordinance No.

2

Provisions

Certain types of work and services shall be provided by the State on this project as requested by the Agency and described in the Type of Work
above. In addition, the State will furnish qualified personnel for the supervision and inspection of the work in progress. On Local Agency advertised
and awarded projects, the supervision and inspection shall be limited to ensuring all work is in conformance with approved plans, specifications, and
federal aid requirements. The salary of such engineer or other supervisor and all other salaries and costs incurred by State forces upon the project
will be considered a cost thereof. All costs related to this project incurred by employees of the State in the customary manner on highway payrolls
and vouchers shall be charged as costs of the project.

I.  Scope of Work
The Agency shall provide all the work, labor, materials, and services necessary to perform the project which is described and set forth in detail in

the “Project Description” and “Type of Work.”
When the State acts for and on behalf of the Agency, the State shall be deemed an agent of the Agency and shall perform the services described

and indicated in “Type of Work” on the face of this agreement, in accordance with plans and specifications as proposed by the Agency and approved
by the State and the Federal Highway Administration.

When the State acts for the Agency but is not subject to the right of control by the Agency, the State shall have the right to perform the work
subject to the ordinary procedures of the State and Federal Highway Administration.

II.  Delegation of Authority
The State is willing to fulfill the responsibilities to the Federal Government by the administration of this project. The Agency agrees that the State

shall have the full authority to carry out this administration. The State shall review, process, and approve documents required for federal aid
reimbursement in accordance with federal requirements. If the State advertises and awards the contract, the State will further act for the Agency in
all matters concerning the project as requested by the Agency. If the Local Agency advertises and awards the project, the State shall review the work
to ensure conformity with the approved plans and specifications.

III.  Project Administration

IV.  Availability of Records
All project records in support of all costs incurred and actual expenditures kept by the Agency are to be maintained in accordance with local

government accounting procedures prescribed by the Washington State Auditor’s Office, the U.S. Department of Transportation, and the
Washington State Department of Transportation. The records shall be open to inspection by the State and Federal Government at all reasonable times
and shall be retained and made available for such inspection for a period of not less than three years from the final payment of any federal aid funds
to the Agency. Copies of said records shall be furnished to the State and/or Federal Government upon request.

The Agency agrees that on federal aid highway construction projects, the current federal aid regulations which apply to liquidated damages
relative to the basis of federal participation in the project cost shall be applicable in the event the contractor fails to complete the contract within the
contract time.

V.  Compliance with Provisions
The Agency shall not incur any federal aid participation costs on any classification of work on this project until authorized in writing by the State

for each classification. The classifications of work for projects are:
1. Preliminary engineering.
2. Right of way acquisition.
3. Project construction.

In the event that right of way acquisition, or actual construction of the road, for which preliminary engineering is undertaken is not started by the
closing of the tenth fiscal year following the fiscal year in which the agreement is executed, the Agency will repay to the State the sum or sums of
federal funds paid to the Agency under the terms of this agreement (see Section IX).

The Agency agrees that all stages of construction necessary to provide the initially planned complete facility within the limits of this project will
conform to at least the minimum values set by approved statewide design standards applicable to this class of highways, even though such additional
work is financed without federal aid participation.

VI.  Payment and Partial Reimbursement
The total cost of the project, including all review and engineering costs and other expenses of the State, is to be paid by the Agency and by the

Federal Government. Federal funding shall be in accordance with the Federal Transportation Act, as amended, 2 CFR 225 and Office of
Management and Budget circulars A-102 and A-133. The State shall not be ultimately responsible for any of the costs of the project. The Agency
shall be ultimately responsible for all costs associated with the project which are not reimbursed by the Federal Government. Nothing in this
agreement shall be construed as a promise by the State as to the amount or nature of federal participation in this project.
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The State shall bill the Agency for all costs incurred by the State relative to the project. The State shall also bill the Agency for the federal funds
paid by the State to the Agency for project costs which are subsequently determined to be ineligible for federal participation (see Section IX).

Method A – The Agency will place with the State, within (20) days after the execution of the construction contract, an advance in the amount of
the Agency’s share of the total construction cost based on the contract award. The State will notify the Agency of the exact amount to be deposited
with the State. The State will pay all costs incurred under the contract upon presentation of progress billings from the contractor. Following such
payments, the State will submit a billing to the Federal Government for the federal aid participation share of the cost. When the project is
substantially completed and final actual costs of the project can be determined, the State will present the Agency with a final billing showing the
amount due the State or the amount due the Agency. This billing will be cleared by either a payment from the Agency to the State or by a refund
from the State to the Agency.

Method B – The Agency’s share of the total construction cost as shown on the face of this agreement shall be withheld from its monthly fuel tax
allotments. The face of this agreement establishes the months in which the withholding shall take place and the exact amount to be withheld each
month. The extent of withholding will be confirmed by letter from the State at the time of contract award. Upon receipt of progress billings from the
contractor, the State will submit such billings to the Federal Government for payment of its participating portion of such billings.

Method C – The Agency may submit vouchers to the State in the format prescribed by the State, in duplicate, not more than once per month for
those costs eligible for Federal participation to the extent that such costs are directly attributable and properly allocable to this project. Expenditures
by the Local Agency for maintenance, general administration, supervision, and other overhead shall not be eligible for Federal participation unless
claimed under a previously approved indirect cost plan.

The State shall reimburse the Agency for the Federal share of eligible project costs up to the amount shown on the face of this agreement. At the
time of audit, the Agency will provide documentation of all costs incurred on the project.

The Agency, if services of a consultant are required, shall be responsible for audit of the consultant’s records to determine eligible federal aid
costs on the project.  The report of said audit shall be in the Agency’s files and made available to the State and the Federal Government.

VII.  Audit of Federal Consultant Contracts

An audit shall be conducted by the WSDOT Internal Audit Office in accordance with generally accepted governmental auditing standards as
issued by the United States General Accounting Office by the Comptroller General of the United States; WSDOT Manual M 27-50, Consultant
Authorization, Selection, and Agreement Administration; memoranda of understanding between WSDOT and FHWA; and Office of Management
and Budget Circular A-133.

If upon audit it is found that overpayment or participation of federal money in ineligible items of cost has occurred, the Agency shall reimburse
the State for the amount of such overpayment or excess participation (see Section IX).

The Agency agrees that if payment or arrangement for payment of any of the State’s billing relative to the project (e.g., State force work, project
cancellation, overpayment, cost ineligible for federal participation, etc.) is not made to the State within 45 days after the Agency has been billed, the
State shall effect reimbursement of the total sum due from the regular monthly fuel tax allotments to the Agency from the Motor Vehicle Fund. No
additional Federal project funding will be approved until full payment is received unless otherwise directed the Director of Highways and Local
Programs.

IX.  Payment of Billing

The Agency will not permit any changes to be made in the provisions for parking regulations and traffic control on this project without prior
approval of the State and Federal Highway Administration. The Agency will not install or permit to be installed any signs, signals, or markings not
in conformance with the standards approved by the Federal Highway Administration and MUTCD. The Agency will, at its own expense, maintain
the improvement covered by this agreement.

X.  Traffic Control, Signing, Marking, and Roadway
Maintenance

The Agency shall hold the Federal Government and the State harmless from and shall process and defend at its own expense all claims, demands,
or suits, whether at law or equity brought against the Agency, State, or Federal Government, arising from the Agency’s execution,

XI.  Indemnity

The Agency, as a subrecipient of federal funds, shall adhere to the federal Office of Management and Budget (OMB) Circular A-133 as well as all
applicable federal and state statutes and regulations. A subrecipient who expends $500,000 or more in federal awards from all sources during a
given fiscal year shall have a single or program-specific audit performed for that year in accordance with the provisions of OMB Circular A-133.
Upon conclusion of the A-133 audit, the Agency shall be responsible for ensuring that a copy of the report is transmitted promptly to the State.

VIII.  Single Audit Act

The Agency shall bill the state for federal aid project costs incurred in conformity with applicable federal and state laws. The agency shall
minimize the time elapsed between receipt of federal aid funds and subsequent payment of incurred costs. Expenditures by the Local Agency for
maintenance, general administration, supervision, and other overhead shall not be eligible for federal participation unless a current indirect cost plan
has been prepared in accordance with the regulations outlined in 2 CFR 225 - Cost Principles for State, Local, and Indian Tribal Government, and
retained for audit.

The State will pay for State incurred costs on the project. Following payment, the State shall bill the Federal Government for reimbursement of
those costs eligible for federal participation to the extent that such costs are attributable and properly allocable to this project. The State shall bill the
Agency for that portion of State costs which were not reimbursed by the Federal Government (see Section IX).

1.  Project Construction Costs
Project construction financing will be accomplished by one of the three methods as indicated in this agreement.
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No liability shall attach to the State or Federal Government except as expressly provided herein.

The Agency hereby agrees that it will incorporate or cause to be incorporated into any contract for construction work, or modification thereof, as
defined in the rules and regulations of the Secretary of Labor in 41 CFR Chapter 60, which is paid for in whole or in part with funds obtained from
the Federal Government or borrowed on the credit of the Federal Government pursuant to a grant, contract, loan, insurance, or guarantee or
understanding pursuant to any federal program involving such grant, contract, loan, insurance, or guarantee, the required contract provisions for
Federal-Aid Contracts (FHWA 1273), located in Chapter 44 of the Local Agency Guidelines.

XII.  Nondiscrimination Provision

The Agency further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work: Provided, that if the applicant so participating is a State or Local Government, the above equal
opportunity clause is not applicable to any agency, instrumentality, or subdivision of such government which does not participate in work on or
under the contract.

The Agency also agrees:
(1) To assist and cooperate actively with the State in obtaining the compliance of contractors and subcontractors with the equal opportunity

clause and rules, regulations, and relevant orders of the Secretary of Labor.

(2) To furnish the State such information as it may require for the supervision of such compliance and that it will otherwise assist the State in
the discharge of its primary responsibility for securing compliance.

(3) To refrain from entering into any contract or contract modification subject to Executive Order 11246 of September 24, 1965, with a
contractor debarred from, or who has not demonstrated eligibility for, government contracts and federally assisted construction contracts
pursuant to the Executive Order.

(4) To carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the State, Federal Highway Administration, or the Secretary of Labor pursuant to Part II, subpart D of the Executive Order.

The Agency shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of any USDOT-assisted
contract and/or agreement or in the administration of its DBE program or the requirements of 49 CFR Part 26. The Agency shall take all necessary
and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award and administration of USDOT-assisted contracts and
agreements. The WSDOT’s DBE program, as required by 49 CFR Part 26 and as approved by USDOT, is incorporated by reference in this
agreement. Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the Agency of its failure to carry out its approved program, the Department may impose sanctions as provided for under Part 26
and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.
S.C. 3801 et seq.).

4

The Secretary of the Washington State Department of Transportation may terminate the contract in whole, or from time to time in part,
whenever:

XIV.  Termination for Public Convenience

(1)  The requisite federal funding becomes unavailable through failure of appropriation or otherwise.
(2) The contractor is prevented from proceeding with the work as a direct result of an Executive Order of the President with respect to the

prosecution of war or in the interest of national defense, or an Executive Order of the President or Governor of the State with respect to the
preservation of energy resources.

(3) The contractor is prevented from proceeding with the work by reason of a preliminary, special, or permanent restraining order of a
court of competent jurisdiction where the issuance of such order is primarily caused by the acts or omissions of persons or agencies other than
the contractor.

(4)  The Secretary determines that such termination is in the best interests of the State.

For the convenience of the parties to this contract, it is agreed that any claims and/or causes of action which the Local Agency has against the
State of Washington, growing out of this contract or the project with which it is concerned, shall be brought only in the Superior Court for Thurston
County.

XV.  Venue for Claims and/or Causes of Action

In addition, the Agency agrees that if it fails or refuses to comply with these undertakings, the State may take any or all of the following
actions:

(a)  Cancel, terminate, or suspend this agreement in whole or in part;
(b)  Refrain from extending any further assistance to the Agency under the program with respect to which the failure or refusal

occurred until satisfactory assurance of future compliance has been received from the Agency; and
(c)  Refer the case to the Department of Justice for appropriate legal proceedings.

The Agency hereby agrees that the liquidated damages provisions of 23 CFR Part 635, Subpart 127, as supplemented, relative to the amount of
Federal participation in the project cost, shall be applicable in the event the contractor fails to complete the contract within the contract time. Failure
to include liquidated damages provision will not relieve the Agency from reduction of federal participation in accordance with this paragraph.

XIII.  Liquidated Damages

DOT Form 140-039 EF
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performance, or failure to perform any of the provisions of this agreement, or of any other agreement or contract connected with this agreement, or
arising by reason of the participation of the State or Federal Government in the project, PROVIDED, nothing herein shall require the Agency to
reimburse the State or the Federal Government for damages arising out of bodily injury to persons or damage to property caused by or resulting from
the sole negligence of the Federal Government or the State.
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The approving authority certifies, to the best of his or her knowledge and belief, that:

XVI.  Certification Regarding the Restrictions of the Use
of Federal Funds for Lobbying

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of any federal agency, a member of Congress, an officer or employee of Congress, or an employee of a member
of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any federal agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit the Standard Form - LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers
(including subgrants, and contracts and subcontracts under grants, subgrants, loans, and cooperative agreements) which exceed $100,000, and that all
such subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission
of this certification as a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Additional Provisions
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  City Council Agenda Bill 
 
Meeting Date: June 4, 2013 Date Submitted: May 29, 2013 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject: Inglewood Hill Road Pavement Overlay – WSDOT Local Agency Agreement 
 
Action Required: Authorize the City Manager to execute the attached Local Agency Agreement 
 
Exhibits: 1. Draft Local Agency Agreement between WSDOT and the City of Sammamish 
 
Budget: Street Maintenance Fund (101-000-542-30-48-51) 

2013 Approved Budget:  $3,000,000 
 

Summary Statement: 

The City of Sammamish was successful in receiving Federal grant funding to perform a pavement overlay of 
Inglewood Hill Road.  As a condition of obligating these grand funds, the City must enter into the attached Local 
Agency Agreement with the Washington State Department (WSDOT) who manages the Federal funds on behalf of 
the Federal Highway Administration. 

Background: 

NE Inglewood Hill Road, from 216th Ave NE to 228th Ave NE, was identified as a roadway to be included in the 2013 
pavement overlay program.  Due to the required documentation associated with the Federal funding, this work 
will be constructed under a separate construction contract from the remainder of the 2013 overlay work.  Staff will 
be advertising the project for bids in June and coming to City Council in July for authorization to award the 
construction contract. 
 
In order to administer federal funds for transportation projects, an agency must be a “Certified Agency” (CA).  
Sammamish does not have its CA status at this time and must rely on the assistance from WSDOT.     

Financial Impact: 

The estimated cost to perform and administer the overlay work on Inglewood Hill Road is approximately $440,000.  
Of this cost, approximately $174,000 will be funded by the Federal grant funding.   
 
The estimated cost for WSDOT to assist Sammamish with the administration is approximately $5,000 and is 
included in the total project costs. 

Recommended Motion: 

Move to authorize the City Manager to make minor revisions as necessary and execute the attached draft Local 
Agency Agreement with WSDOT. 
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Local Agency Agreement

Agency Official Washington State Department of Transportation

By

Title

Date Executed

By

Director of Highways and Local Programs

Agency

Address
City of Sammamish
801 228th Ave SE
Sammamish, WA  98075-9509

The Local Agency having complied, or hereby agreeing to comply, with the terms and conditions set forth in (1) Title 23, U.S. Code Highways, (2)
the regulations issued pursuant thereto, (3) 2 CFR 225, (4) Office of Management and Budget Circulars A-102, and A-133, (5) the policies and
procedures promulgated by the Washington State Department of Transportation, and (6) the federal aid project agreement entered into between the
State and Federal Government, relative to the above project, the Washington State Department of Transportation will authorize the Local Agency to
proceed on the project by a separate notification. Federal funds which are to be obligated for the project may not exceed the amount shown herein on
line r, column 3, without written authority by the State, subject to the approval of the Federal Highway Administration. All project costs not
reimbursed by the Federal Government shall be the responsibility of the Local Agency.

Project Description

Description of Work

Name Length

Termini

Inglewood Hill Road Pavement Overlay (SAM-4) 0.80 mile

216th Ave NE to 228th Ave NE

Type of Work
Estimate of Funding

(1) (2) (3)

PE

Right of Way

Construction

a. Agency
b. Other

d. State
e. Total PE Cost Estimate (a+b+c+d)

25,000.00

25,000.00
f. Agency
g. Other

i. State
j. Total R/W Cost Estimate (f+g+h+i)
k. Contract
l. Other
m. Other

- Non Participation
- SPWSD

104,087.00
8,550.00

295,000.00

o. Agency
p. State
q. Total CN Cost Estimate (k+l+m+n+o+p)
r. Total Project Cost Estimate (e+j+q)

5,000.00
412,637.00

437,637.00

25,000.00

Federal Funds
Estimated

Funds
Estimated Agency

Project Funds
Estimated Total

123,900.00 171,100.00
104,087.00 0.00

8,550.00 0.00

1

This project will grind and overlay the pavement with 3” of hot mix asphalt.

2,100.00 2,900.00
238,637.00 174,000.00

263,637.00 174,000.00

For OSC WSDOT Use Only

Project No.

Agreement No.

25,000.00 0.00

CFDA No.  20.205

Federal Aid
Participation
Ratio for PE

Federal Aid
Participation
Ratio for RW

Federal Aid
Participation
Ratio for CN

0 %

%

58 %

(Catalog of Federal Domestic Assistance)

City Manager

h. Other

c. Other

n. Other
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Construction Method of Financing (Check Method Selected)

State Ad and Award

Method A - Advance Payment - Agency Share of total construction cost (based on contract award)

Method B - Withhold from gas tax the Agency's share of total construction cost (line 4, column 2) in the amount of
$ at $ per month for months.

Local Force or Local Ad and Award

Method C - Agency cost incurred with partial reimbursement
The Local Agency further stipulates that pursuant to said Title 23, regulations and policies and procedures, and as
a condition to payment of the federal funds obligated, it accepts and will comply with the applicable provisions set
forth below. Adopted by official action on

, , Resolution/Ordinance No.

2

Provisions

Certain types of work and services shall be provided by the State on this project as requested by the Agency and described in the Type of Work
above. In addition, the State will furnish qualified personnel for the supervision and inspection of the work in progress. On Local Agency advertised
and awarded projects, the supervision and inspection shall be limited to ensuring all work is in conformance with approved plans, specifications, and
federal aid requirements. The salary of such engineer or other supervisor and all other salaries and costs incurred by State forces upon the project
will be considered a cost thereof. All costs related to this project incurred by employees of the State in the customary manner on highway payrolls
and vouchers shall be charged as costs of the project.

I.  Scope of Work
The Agency shall provide all the work, labor, materials, and services necessary to perform the project which is described and set forth in detail in

the “Project Description” and “Type of Work.”
When the State acts for and on behalf of the Agency, the State shall be deemed an agent of the Agency and shall perform the services described

and indicated in “Type of Work” on the face of this agreement, in accordance with plans and specifications as proposed by the Agency and approved
by the State and the Federal Highway Administration.

When the State acts for the Agency but is not subject to the right of control by the Agency, the State shall have the right to perform the work
subject to the ordinary procedures of the State and Federal Highway Administration.

II.  Delegation of Authority
The State is willing to fulfill the responsibilities to the Federal Government by the administration of this project. The Agency agrees that the State

shall have the full authority to carry out this administration. The State shall review, process, and approve documents required for federal aid
reimbursement in accordance with federal requirements. If the State advertises and awards the contract, the State will further act for the Agency in
all matters concerning the project as requested by the Agency. If the Local Agency advertises and awards the project, the State shall review the work
to ensure conformity with the approved plans and specifications.

III.  Project Administration

IV.  Availability of Records
All project records in support of all costs incurred and actual expenditures kept by the Agency are to be maintained in accordance with local

government accounting procedures prescribed by the Washington State Auditor’s Office, the U.S. Department of Transportation, and the
Washington State Department of Transportation. The records shall be open to inspection by the State and Federal Government at all reasonable times
and shall be retained and made available for such inspection for a period of not less than three years from the final payment of any federal aid funds
to the Agency. Copies of said records shall be furnished to the State and/or Federal Government upon request.

The Agency agrees that on federal aid highway construction projects, the current federal aid regulations which apply to liquidated damages
relative to the basis of federal participation in the project cost shall be applicable in the event the contractor fails to complete the contract within the
contract time.

V.  Compliance with Provisions
The Agency shall not incur any federal aid participation costs on any classification of work on this project until authorized in writing by the State

for each classification. The classifications of work for projects are:
1. Preliminary engineering.
2. Right of way acquisition.
3. Project construction.

In the event that right of way acquisition, or actual construction of the road, for which preliminary engineering is undertaken is not started by the
closing of the tenth fiscal year following the fiscal year in which the agreement is executed, the Agency will repay to the State the sum or sums of
federal funds paid to the Agency under the terms of this agreement (see Section IX).

The Agency agrees that all stages of construction necessary to provide the initially planned complete facility within the limits of this project will
conform to at least the minimum values set by approved statewide design standards applicable to this class of highways, even though such additional
work is financed without federal aid participation.

VI.  Payment and Partial Reimbursement
The total cost of the project, including all review and engineering costs and other expenses of the State, is to be paid by the Agency and by the

Federal Government. Federal funding shall be in accordance with the Federal Transportation Act, as amended, 2 CFR 225 and Office of
Management and Budget circulars A-102 and A-133. The State shall not be ultimately responsible for any of the costs of the project. The Agency
shall be ultimately responsible for all costs associated with the project which are not reimbursed by the Federal Government. Nothing in this
agreement shall be construed as a promise by the State as to the amount or nature of federal participation in this project.

DOT Form 140-039 EF
Revised 09/2011

Exhibit 1



DOT Form 140-039 EF
Revised 09/2011 3

The State shall bill the Agency for all costs incurred by the State relative to the project. The State shall also bill the Agency for the federal funds
paid by the State to the Agency for project costs which are subsequently determined to be ineligible for federal participation (see Section IX).

Method A – The Agency will place with the State, within (20) days after the execution of the construction contract, an advance in the amount of
the Agency’s share of the total construction cost based on the contract award. The State will notify the Agency of the exact amount to be deposited
with the State. The State will pay all costs incurred under the contract upon presentation of progress billings from the contractor. Following such
payments, the State will submit a billing to the Federal Government for the federal aid participation share of the cost. When the project is
substantially completed and final actual costs of the project can be determined, the State will present the Agency with a final billing showing the
amount due the State or the amount due the Agency. This billing will be cleared by either a payment from the Agency to the State or by a refund
from the State to the Agency.

Method B – The Agency’s share of the total construction cost as shown on the face of this agreement shall be withheld from its monthly fuel tax
allotments. The face of this agreement establishes the months in which the withholding shall take place and the exact amount to be withheld each
month. The extent of withholding will be confirmed by letter from the State at the time of contract award. Upon receipt of progress billings from the
contractor, the State will submit such billings to the Federal Government for payment of its participating portion of such billings.

Method C – The Agency may submit vouchers to the State in the format prescribed by the State, in duplicate, not more than once per month for
those costs eligible for Federal participation to the extent that such costs are directly attributable and properly allocable to this project. Expenditures
by the Local Agency for maintenance, general administration, supervision, and other overhead shall not be eligible for Federal participation unless
claimed under a previously approved indirect cost plan.

The State shall reimburse the Agency for the Federal share of eligible project costs up to the amount shown on the face of this agreement. At the
time of audit, the Agency will provide documentation of all costs incurred on the project.

The Agency, if services of a consultant are required, shall be responsible for audit of the consultant’s records to determine eligible federal aid
costs on the project.  The report of said audit shall be in the Agency’s files and made available to the State and the Federal Government.

VII.  Audit of Federal Consultant Contracts

An audit shall be conducted by the WSDOT Internal Audit Office in accordance with generally accepted governmental auditing standards as
issued by the United States General Accounting Office by the Comptroller General of the United States; WSDOT Manual M 27-50, Consultant
Authorization, Selection, and Agreement Administration; memoranda of understanding between WSDOT and FHWA; and Office of Management
and Budget Circular A-133.

If upon audit it is found that overpayment or participation of federal money in ineligible items of cost has occurred, the Agency shall reimburse
the State for the amount of such overpayment or excess participation (see Section IX).

The Agency agrees that if payment or arrangement for payment of any of the State’s billing relative to the project (e.g., State force work, project
cancellation, overpayment, cost ineligible for federal participation, etc.) is not made to the State within 45 days after the Agency has been billed, the
State shall effect reimbursement of the total sum due from the regular monthly fuel tax allotments to the Agency from the Motor Vehicle Fund. No
additional Federal project funding will be approved until full payment is received unless otherwise directed the Director of Highways and Local
Programs.

IX.  Payment of Billing

The Agency will not permit any changes to be made in the provisions for parking regulations and traffic control on this project without prior
approval of the State and Federal Highway Administration. The Agency will not install or permit to be installed any signs, signals, or markings not
in conformance with the standards approved by the Federal Highway Administration and MUTCD. The Agency will, at its own expense, maintain
the improvement covered by this agreement.

X.  Traffic Control, Signing, Marking, and Roadway
Maintenance

The Agency shall hold the Federal Government and the State harmless from and shall process and defend at its own expense all claims, demands,
or suits, whether at law or equity brought against the Agency, State, or Federal Government, arising from the Agency’s execution,

XI.  Indemnity

The Agency, as a subrecipient of federal funds, shall adhere to the federal Office of Management and Budget (OMB) Circular A-133 as well as all
applicable federal and state statutes and regulations. A subrecipient who expends $500,000 or more in federal awards from all sources during a
given fiscal year shall have a single or program-specific audit performed for that year in accordance with the provisions of OMB Circular A-133.
Upon conclusion of the A-133 audit, the Agency shall be responsible for ensuring that a copy of the report is transmitted promptly to the State.

VIII.  Single Audit Act

The Agency shall bill the state for federal aid project costs incurred in conformity with applicable federal and state laws. The agency shall
minimize the time elapsed between receipt of federal aid funds and subsequent payment of incurred costs. Expenditures by the Local Agency for
maintenance, general administration, supervision, and other overhead shall not be eligible for federal participation unless a current indirect cost plan
has been prepared in accordance with the regulations outlined in 2 CFR 225 - Cost Principles for State, Local, and Indian Tribal Government, and
retained for audit.

The State will pay for State incurred costs on the project. Following payment, the State shall bill the Federal Government for reimbursement of
those costs eligible for federal participation to the extent that such costs are attributable and properly allocable to this project. The State shall bill the
Agency for that portion of State costs which were not reimbursed by the Federal Government (see Section IX).

1.  Project Construction Costs
Project construction financing will be accomplished by one of the three methods as indicated in this agreement.
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No liability shall attach to the State or Federal Government except as expressly provided herein.

The Agency hereby agrees that it will incorporate or cause to be incorporated into any contract for construction work, or modification thereof, as
defined in the rules and regulations of the Secretary of Labor in 41 CFR Chapter 60, which is paid for in whole or in part with funds obtained from
the Federal Government or borrowed on the credit of the Federal Government pursuant to a grant, contract, loan, insurance, or guarantee or
understanding pursuant to any federal program involving such grant, contract, loan, insurance, or guarantee, the required contract provisions for
Federal-Aid Contracts (FHWA 1273), located in Chapter 44 of the Local Agency Guidelines.

XII.  Nondiscrimination Provision

The Agency further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work: Provided, that if the applicant so participating is a State or Local Government, the above equal
opportunity clause is not applicable to any agency, instrumentality, or subdivision of such government which does not participate in work on or
under the contract.

The Agency also agrees:
(1) To assist and cooperate actively with the State in obtaining the compliance of contractors and subcontractors with the equal opportunity

clause and rules, regulations, and relevant orders of the Secretary of Labor.

(2) To furnish the State such information as it may require for the supervision of such compliance and that it will otherwise assist the State in
the discharge of its primary responsibility for securing compliance.

(3) To refrain from entering into any contract or contract modification subject to Executive Order 11246 of September 24, 1965, with a
contractor debarred from, or who has not demonstrated eligibility for, government contracts and federally assisted construction contracts
pursuant to the Executive Order.

(4) To carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the State, Federal Highway Administration, or the Secretary of Labor pursuant to Part II, subpart D of the Executive Order.

The Agency shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of any USDOT-assisted
contract and/or agreement or in the administration of its DBE program or the requirements of 49 CFR Part 26. The Agency shall take all necessary
and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award and administration of USDOT-assisted contracts and
agreements. The WSDOT’s DBE program, as required by 49 CFR Part 26 and as approved by USDOT, is incorporated by reference in this
agreement. Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the Agency of its failure to carry out its approved program, the Department may impose sanctions as provided for under Part 26
and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.
S.C. 3801 et seq.).

4

The Secretary of the Washington State Department of Transportation may terminate the contract in whole, or from time to time in part,
whenever:

XIV.  Termination for Public Convenience

(1)  The requisite federal funding becomes unavailable through failure of appropriation or otherwise.
(2) The contractor is prevented from proceeding with the work as a direct result of an Executive Order of the President with respect to the

prosecution of war or in the interest of national defense, or an Executive Order of the President or Governor of the State with respect to the
preservation of energy resources.

(3) The contractor is prevented from proceeding with the work by reason of a preliminary, special, or permanent restraining order of a
court of competent jurisdiction where the issuance of such order is primarily caused by the acts or omissions of persons or agencies other than
the contractor.

(4)  The Secretary determines that such termination is in the best interests of the State.

For the convenience of the parties to this contract, it is agreed that any claims and/or causes of action which the Local Agency has against the
State of Washington, growing out of this contract or the project with which it is concerned, shall be brought only in the Superior Court for Thurston
County.

XV.  Venue for Claims and/or Causes of Action

In addition, the Agency agrees that if it fails or refuses to comply with these undertakings, the State may take any or all of the following
actions:

(a)  Cancel, terminate, or suspend this agreement in whole or in part;
(b)  Refrain from extending any further assistance to the Agency under the program with respect to which the failure or refusal

occurred until satisfactory assurance of future compliance has been received from the Agency; and
(c)  Refer the case to the Department of Justice for appropriate legal proceedings.

The Agency hereby agrees that the liquidated damages provisions of 23 CFR Part 635, Subpart 127, as supplemented, relative to the amount of
Federal participation in the project cost, shall be applicable in the event the contractor fails to complete the contract within the contract time. Failure
to include liquidated damages provision will not relieve the Agency from reduction of federal participation in accordance with this paragraph.

XIII.  Liquidated Damages

DOT Form 140-039 EF
Revised 09/2011

performance, or failure to perform any of the provisions of this agreement, or of any other agreement or contract connected with this agreement, or
arising by reason of the participation of the State or Federal Government in the project, PROVIDED, nothing herein shall require the Agency to
reimburse the State or the Federal Government for damages arising out of bodily injury to persons or damage to property caused by or resulting from
the sole negligence of the Federal Government or the State.
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The approving authority certifies, to the best of his or her knowledge and belief, that:

XVI.  Certification Regarding the Restrictions of the Use
of Federal Funds for Lobbying

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of any federal agency, a member of Congress, an officer or employee of Congress, or an employee of a member
of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any federal agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit the Standard Form - LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers
(including subgrants, and contracts and subcontracts under grants, subgrants, loans, and cooperative agreements) which exceed $100,000, and that all
such subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission
of this certification as a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Additional Provisions

5DOT Form 140-039 EF
Revised 09/2011
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  City Council Agenda Bill 
 
Meeting Date: June 4, 2013 Date Submitted: May 29, 2013 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject: 2013 Pavement Program Interlocal between Northeast Sammamish Sewer and 

Water District and City of Sammamish 
 
Action Required: Authorize the City Manager to execute the attached Interlocal Agreement 
 
Exhibits: 1. Interlocal Agreement between the City of Sammamish and Northeast 

Sammamish Sewer and Water District 
 
Budget: There is no impact to the budget 
 

Summary Statement: 

Northeast Sammamish Water and Sewer District (NESSWD) has utility structures located within the limits of 2013 
Street Overlays project.  After the road paving work, each of these structures will require adjustment to the 
finished road surface elevation.  The City and NESSWD agree that it benefits the public to complete this work 
through the current contract between the City and Watson Asphalt Paving Co., Inc., the contractor performing the 
pavement overlay project for the City.  The Public Works Department is recommending that the City Council 
authorize the City Manager to accept this Interlocal Agreement and move towards completing the work. 

Background: 

NESSWD operates and maintains the sanitary sewers and water main in a portion of streets being overlaid with 
new pavement as part of the of the 2013 Pavement Preservation Program.  Sanitary sewer manholes and water 
valve boxes need to be adjusted to the new paved surface elevation.  A pay item for this type of work was included 
in the City’s contract specifications for the overlays and was publicly bid.  This Interlocal Agreement allows the City 
to pay for the work to adjust the utility structures and submit the costs of the work to NESSWD for reimbursement. 
By combining the work under one contract impacts to the traveling public are minimized and overall cost savings 
realized by Sammamish rate payers. 

Financial Impact: 

The estimated cost to raise utility structures using Watson Asphalt Paving Co. bid items is $132,918.00.  NESSWD 
will be invoiced for this work and the City will be fully reimbursed.  There is no net cost to the budget. 

Recommended Motion: 

Move to authorize the City Manager to execute the attached Interlocal Agreement with Northeast Sammamish 
Sewer and Water District. 

Page 1 of 1 
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Interlocal Agreement for the NESSWD Utility Adjustments 
and City of Sammamish 2013 Pavement Program – Overlay -6 

 
  

EXHIBIT A 
 

BID RESULTS FOR THE 
 

CITY OF SAMMAMISH 2013 PAVEMENT PROGRAM - OVERLAY
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Interlocal Agreement for the NESSWD Utility Adjustments 
and City of Sammamish 2013 Pavement Program – Overlay -7 
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Interlocal Agreement for the NESSWD Utility Adjustments 
and City of Sammamish 2013 Pavement Program – Overlay -8 
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Interlocal Agreement for the NESSWD Utility Adjustments 
and City of Sammamish 2013 Pavement Program – Overlay -9 

 
 

 
 EXHIBIT B 

 
ESTIMATED SCOPE OF WORK 

 
Scope of Work 
Adjust NESSWD sanitary sewer manholes and water valve boxes to finish grade of pavement on 
streets being repaved with HMA as part of the 2013 Pavement Program – Overlay project.  This 
work is to be done by the City’s project contractor, Watson Asphalt Inc.,  per the project 
specifications and plans 
 
Cost Estimate 

Item 
No. 

Item Description 
Estimated 

Qty 
Pay Unit 

Unit 
Cost 

 
Total Cost 

32 FLAGGERS AND SPOTTERS (6980) 440 HR $49.20 $21,648.00 

36 ADJUST MANHOLE - NESSWD () 171 EACH $390.00 $66,690.00 

39 ADJUST VALVE BOX - NESSWD () 133 EACH $260.00 $34,580.00 

41 ADJUST METER BOX 25 EACH $400.00 $10,000.00 

Estimated Total $132,918.00 
 
* The calculation of flagger hours is an estimate of hours.  Actual hours invoiced will be based 
on the proportional amount of daily flagger hours associated with the Utility’s Work. 
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  City Council Agenda Bill 

 
Meeting Date: June 4, 2013 Date Submitted: May 20, 2013 

 
Originating Department: Parks  Rec 

 
Clearances: 

 City Manager  Community Development  Parks & Rec 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Contract with Wolverine West Fireworks for a fireworks display at the Fourth on the 

Plateau event. 
 

Action Required:    Authorize the City Manager to execute a contract with Wolverine West Fireworks for 
a fireworks display at the Fourth on the Plateau. 

 
Exhibits:    1. Contract 

2. Scope of Work 
 

 
Budget:       2013:  $25,000 for fireworks display 

          (Recreation Division: Professional Services) 
 

Summary Statement: 

This authorization is for a fireworks display at the Fourth on the Plateau event.  We solicited proposals in 
March 2010 and received responses from two fireworks companies.  Wolverine West Fireworks was selected 
based on cost, experience with similar events, quality of their previous shows, professional references from 
other municipalities, and the number of fireworks effects their proposal included.  Wolverine put on a great 
show in 2010, 2011 and 2012 and we would like to work with them again. 
 
Background: 
 
The Fourth on the Plateau event began in 2007 and has been a popular annual event drawing over 10,000 
people each year to the Sammamish Commons. The fireworks display is a vital component of this event.   

Financial Impact: 

The total cost for the fireworks display is $25,000.00 (including W.S.S.T.) A portion of the costs are covered by 
sponsorships. This year it is anticipated that $20,000 will be raised in sponsorships for the fireworks show. 

Recommended Motion:  

Authorize the City Manager to execute a contract with Wolverine West Fireworks in the amount of $25,000 
for a fireworks display at the Fourth on the Plateau event. 
 

Page 1 of 1 
 

Bill # 7





CITY OF SAMMAMISH 

AGREEMENT FOR SERVICES 

 
Contractor: Wolverine West Fireworks 

 
This Agreement is entered into by and between the City of Sammamish, Washington, a municipal corporation, 

hereinafter referred to as the “City," and Wolverine West Fireworks, hereinafter referred to as the “Contractor." 

 
WHEREAS, the City desires to have certain services performed for its citizens; and 

WHEREAS, the City has selected the Contractor to perform such services pursuant to certain terms and conditions; 

NOW, THEREFORE, in consideration of the mutual benefits and conditions set forth below, the parties hereto agree 

as follows: 

 
1.           Scope  of  Services  to  be  Performed  by  Contractor.    The  Contractor  shall  perform  those  services 

described in Exhibit “A” of this agreement.   In performing such services, the Contractor shall comply with all 

federal, state, and local laws and regulations applicable to the performance of such services.  The Contractor shall 

perform services diligently and completely and in accordance with professional standards of conduct and 

performance. 

 
2. Compensation and Method of Payment. The Contractor shall submit invoices for work performed using 

the form set forth in Exhibit “B”. 

 
The City shall pay Contractor: 

 
[Check applicable method of payment] 

 
  According to the rates set forth in Exhibit    

 

_X_ A sum not to exceed: _$25,000_ 
 

    Other (describe):    
 
 

The Contractor shall complete and return to the City Exhibit “C,” Taxpayer Identification Number, prior to 

or along with the first invoice submittal.    The City shall pay the Contractor for services rendered within ten days 

after City Council approval. 

 
3.           Duration of Agreement.   The Agreement shall be in full force and effective for a period commencing 

upon execution through December 31, 2013.  The contract may be renewed for two (2) additional one-year terms if 

both parties agree in writing.  If both parties cannot agree to any terms or conditions, the contract will be re-bid.  By 

submitting a proposal, the Contractor agrees that at renewal dates, cost of service will not be adjusted beyond the 

Seattle Consumer Price Index-Urban (CPI-U) rate for the preceding year.  This provision does not guarantee renewal 

to the contractor, nor does it prevent the contractor from agreeing to renew at a lower adjustment. 

 
4.          Additional Services.  If additional work or services is desired by either the City or the Contractor, a 

Discretionary Work Request Form as found in Exhibit “D” shall be used.  The additional work or services requested 

should be specified by the City and the Contractor shall provide a quote on the cost of providing such additional 

work or services.  Written approval by the City must be obtained prior to the start of any additional work or the 

provision of additional services. 

 
5.          Ownership and Use of Documents.  Any records, files, documents, drawings, specifications, data or 

information, regardless of form or format, and all other materials produced by the Contractor in connection with the 

services provided to the City, shall be the property of the City whether the project for which they were created is 

executed or not. 
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6.           Independent Contractor.   The Contractor and the City agree that the Contractor is an independent 

contractor with respect to the services provided pursuant to this Agreement.   The Contractor will solely be 

responsible for its acts and for the acts of its agents, employees, subcontractors, or representatives during the 

performance of this Agreement.   Nothing in this Agreement shall be considered to create the relationship of 

employer and employee between the parties hereto. 

 
7.           Indemnification.    The  Contractor  shall  defend,  indemnify  and  hold  the  City,  its  officers,  officials, 

employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney 

fees, arising out of or resulting from the negligent, reckless, or intentional acts, errors or omissions of the Contractor, 

in performance of this Agreement, specifically including the improper or illegal use of copyrighted materials as 

referenced in paragraph 7 of this Agreement. 

 
8.           Copyrights.   The Contractor agrees to refrain from the improper use of copyrighted materials and to 

otherwise abide by all laws relating to the use of copyrighted materials in the performance of this Agreement. 

Contractor agrees to indemnify City for any liability arising out of the improper use of copyrighted materials by 

Contractor. 

 
9.           Insurance. 

 

A. The Contractor shall procure and maintain for the duration of the Agreement, insurance against claims for 

injuries to persons or damage to property which may arise from or in connection with the performance of the work 

hereunder by the Contractor, its agents, representatives, or employees. 

 
Minimum Scope of Insurance 

 
Contractor shall obtain insurance of the types described below: 

 
1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. 

Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute 

form providing equivalent liability coverage. If necessary, the policy shall be endorsed to 

provide contractual liability coverage. 

 
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 

and shall cover liability arising from premises, operations, independent contractors and 

personal injury and advertising injury. The City shall be named as an additional insured under 

the Contractor’s Commercial General Liability insurance policy with respect to the work 

performed for the City. 

 
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of 

Washington. 

Minimum Amounts of Insurance 

Contractor shall maintain the following insurance limits: 

 
1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property 

damage of $1,000,000 per accident. 

 
2. Commercial General Liability insurance shall be written with limits no less than $3,000,000 each 

occurrence, $3,000,000 general aggregate. 
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Other Insurance Provisions 
 

The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability, 

Professional Liability and Commercial General Liability insurance: 

 
1. The Contractor’s insurance coverage shall be primary insurance as respects the City. Any insurance, 

self-insurance, or insurance pool coverage maintained by the City shall be excess of the Contractor’s 

insurance and shall not contribute with it. 

 
2. The Contractor’s insurance shall not be cancelled by either party except after thirty (30) days prior 

written notice has been given to the City 

 
Verification of Coverage 

 
Contractor shall furnish the City with original certificates and a copy of the amendatory endorsements, including but 

not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the 

Contractor before commencement of the work. 

 
10.         Record Keeping and Reporting. 

 
A.          The  Contractor  shall  maintain  accounts  and  records,  including  personnel,  property,  financial,  and 

programmatic records, which sufficiently and properly reflect all direct and indirect costs of any nature expended 

and services performed pursuant to this Agreement.  The Contractor shall also maintain such other records as may 

be deemed necessary by the City to ensure proper accounting of all funds contributed by the City to the performance 

of this Agreement. 

 
B. The foregoing records shall be maintained for a period of seven years after termination of this Agreement 

unless permission to destroy them is granted by the Office of the Archivist in accordance with RCW Chapter 40.14 

and by the City. 

 
11.         Audits and Inspections.  The records and documents with respect to all matters covered by this Agreement 

shall be subject at all times to inspection, review, or audit by the City during the performance of this Agreement. 

 
12.         Termination. 

 
A.   This City reserves the right to terminate or suspend this Agreement at any time, with or without cause, upon 

seven days prior written notice.  In the event of termination or suspension, all finished or unfinished documents, 

data, studies, worksheets, models, reports or other materials prepared by the Contractor pursuant to this Agreement 

shall promptly be submitted to the City 

 
B.  In the event this Agreement is terminated or suspended, the Contractor shall be entitled to payment for all 

services performed and reimbursable expenses incurred to the date of termination. 

 
C.   This Agreement may be cancelled immediately if the Contractor's insurance coverage is canceled for any 

reason, or if the Contractor is unable to perform the services called for by this Agreement. 

 
D.   The Contractor reserves the right to terminate this Agreement with not less than fourteen days written notice, or 

in the event that outstanding invoices are not paid within sixty days. 

 
E. This provision shall not prevent the City from seeking any legal remedies it may otherwise have for the 

violation or nonperformance of any provisions of this Agreement. 

 
13.        Discrimination Prohibited.  The Contractor shall not discriminate against any employee, applicant for 

employment, or any person seeking the services of the Contractor under this Agreement, on the basis of race, color, 

religion, creed, sex, age, national origin, marital status, or presence of any sensory, mental, or physical handicap. 
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14.         Assignment and Subcontract.  The Contractor shall not assign or subcontract any portion of the services 

contemplated by this Agreement without the prior written consent of the City. 

 
15.         Conflict of Interest.  The Contractor represents to the City that it has no conflict of interest in performing 

any of the services set forth in Exhibit "A."   In the event that the Contractor is asked to perform services for a 

project with which it may have a conflict, Contractor will immediately disclose such conflict to the City. 

 
16.        Confidentiality.    All information regarding the City obtained by the Contractor in performance of this 

Agreement shall be considered confidential.  Breach of confidentiality by the Contractor shall be grounds for 

immediate termination. 

 
17.         Non-appropriation of funds.  If sufficient funds are not appropriated or allocated for payment under this 

Agreement for any future fiscal period, the City will so notify the Contractor and shall not be obligated to make 

payments for services or amounts incurred after the end of the current fiscal period.  This Agreement will terminate 

upon the completion of all remaining services for which funds are allocated. No penalty or expense shall accrue to 

the City in the event that the terms of the provision are effectuated. 

 
18.        Entire Agreement.  This Agreement contains the entire agreement between the parties, and no other 

agreements, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or bind either 

of the parties.  Either party may request changes to the Agreement. Changes which are mutually agreed upon shall 

be incorporated by written amendments to this Agreement. 

 
19.         Notices. Notices to the City of Sammamish shall be sent to the following address: 

 

City of Sammamish 

801- 228
th 

Avenue SE 

Sammamish, Washington 98075 

(425) 295-0500 

Notices to the Contractor shall be sent to the following address: 

Wolverine West Fireworks 

PO Box 99095 
Seattle, WA 98139 

(206) 459-0917 

 
20.         Applicable Law; Venue; Attorneys’ Fees.   This Agreement shall be governed by and construed in 

accordance with the laws of the State of Washington.  In the event any suit, arbitration, or other proceeding is 

instituted to enforce any term of this Agreement, the parties specifically understand and agree that venue shall be 

exclusively in King County, Washington.  The prevailing party in any such action shall be entitled to its attorneys’ 

fees and costs of suit, which shall be fixed by the judge hearing the case and such fee, shall be included in the 

judgment. 

 
21.         Severability.  Any provision or part of this Agreement held to be void or unenforceable under any law or 

regulation shall be deemed stricken and all remaining provisions shall continue to be valid and binding upon the 

City and the Contractor, who agree that the Agreement shall be reformed to replace such stricken provision or part 

with a valid and enforceable provision that comes as close as reasonably possible to expressing the intent of the 

stricken provision. 
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CITY OF SAMMAMISH: CONTRACTOR: 
 
 
 
 
 

By:_   By:_      
 
 

Title:  City Manager   Title:_   
 

Date:_   Date:_  
 

Attest/Authenticated: Approved As To Form: 
 
 

City Clerk City Attorney 

Partner

5/13/13
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Exhibit A 
City of Sammamish 

Scope of Service 
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Wolverine West Fireworks
PO Box 99095, Seattle, WA 98139
Rod: 206.459.0917   -   Andy: 360.870.1833
Fax: 888.492.4902

Brand Description Quantity Effects

Multi-Shot Cakes
Lidu 25's Thunder King (RWB) 2 50
Lidu 25's Silver Tiger Tail 2 50
Lidu 25's Variety Color w/Reports 2 50
Lidu 25's New Color Chry (Alternating Colors) 2 50
Lidu 49's White Glittering Stars 1 49
Lidu 49's Colorful Salute 1 49

Lidu
49's Asst. Brocade Green, Crossette, Silver Comets Mine, Red Silver Chry, Dahlia 
w/Crackling 1 49

Lidu 49's Asst. Crossette, Chry w/Strobe, Dahlia 1 49
Lidu 100's Mines & Coconut Tree Asst. 1 100
Lidu 148's Asst. Chry/Whistle/Happy Stars 1 148
Lidu 80's "Z" New Color Peony w/Salute 1 80
Lidu 100's "RW" Brocade Crown Tail + Brocade Crown Mines + Blue 1 100
Lidu 150's Fan - Blue Mines w/Color Tail 1 150
Lidu 150's Fan - 3 Pace 5x Crackling Mines to Crackling Crossette 1 150

Total Cakes 18 1,124

Finale Shell Cakes  - shells ranging in size from 2.5" to 4" (no different than a shell we shoot from a mortar tube)

Lidu 2.5" 36's Color Peony w/Tail 1 36
Lidu 2.5" 25's Brocade Crown 1 25
Lidu 2.5" 36's Assorted Wave & Gold Crackling Chry 1 36
Lidu 2.5" 36's Assorted Peony & Brocade Crown 1 36

Total 2.5" Shells 133
Lidu 3" 25's Assorted Effects 1 25
Lidu 3" 25's Mix Shots 1 25

Total 3" Shells 50
Lidu 4" 16's Red, Green, Glittering White & Gold Peony 1 16
Lidu 4" 16's Mix Shells 1 16

Total 4" Shells 32

Finale Chains
Lidu 3" Assorted Finale Shells w/Gold Tails  "A" - Chained 10/1 40 40
Lidu 3" Assorted Finale Shells w/Gold Tails  "B" - Chained 10/1 40 40

Total 3" Finale Shells 80 80
Custom 4" Fancy (variety of colors) - Chained 10/1 40 40

Total 4" Finale Shells 40 40

Display Fireworks          ●          Consumer Fireworks          ●          Pyro SpFx

Fourth on the Plateau, 2013 Fireworks Display

email:  west@wolverinefireworks.com Page 1 of 3 web:  wolverinefireworks.com
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Wolverine West Fireworks
PO Box 99095, Seattle, WA 98139
Rod: 206.459.0917   -   Andy: 360.870.1833
Fax: 888.492.4902

Brand Description Quantity Effects

Display Fireworks          ●          Consumer Fireworks          ●          Pyro SpFx

Fourth on the Plateau, 2013 Fireworks Display

Comets
Lidu 3" Golden Tiger Tail (Golden Comet) 3 3
Lidu 3" Glittering Tiger Tail (Glittering Comet) 3 3
Lidu 3" Crackling Tiger Tail (Crackling Comet) 3 3
Lidu 3" Glittering Green Tiger Tail 3 3
Lidu 3" Glittering Red Tiger Tail 3 3

Total 3" Comets 15 15

3" Salutes
Lidu 3" Titanium Salute 12 12
Lidu 3" Cylinder Salute 12 12
Lidu 3" Cylinder Salute 12 12

Total 3" Salutes 36 36

4" Cylinder Shells
US Designers 4" Whistles & Stars Cyl. 3 3
US Designers 4" Fish & Whistles Cyl. 3 3

Total 4" Cylinder Shells 6 6

Peanut Shells - Two Break
Flower King 3" Gold Wave/Purple Wave (double break) 2 4
Flower King 3" Gold Wave Red/Gold Wave Green (double break) 2 4
Flower King 3" Brocade Crown/Flower Report (double break) 2 4
Flower King 3" Palm Tree w/Cherry Blossom w/Whistles (double break) 2 4

Total 3" Peanut Shells - Two Break 8 16
Flower King 4" Gold Wave/Purple Wave (double break) 2 4
Flower King 4" Gold Wave Red/Gold Wave Green (double break) 2 4
Flower King 4" Palm Tree w/Cherry Blossom w/Whistles (double break) 2 4

Total 4" Peanut Shells - Two Break 6 12

email:  west@wolverinefireworks.com Page 2 of 3 web:  wolverinefireworks.com
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Wolverine West Fireworks
PO Box 99095, Seattle, WA 98139
Rod: 206.459.0917   -   Andy: 360.870.1833
Fax: 888.492.4902

Brand Description Quantity Effects

Display Fireworks          ●          Consumer Fireworks          ●          Pyro SpFx

Fourth on the Plateau, 2013 Fireworks Display

Assorted Cases - Ball Shells
Lidu 3" Lidu Ball Asst. "A" w/Tails (36 Variety) 72 72
Lidu 3" Lidu Ball Asst. "B" w/Tails (36 Variety) 72 72
Lidu 3" Lidu Ball Asst. "C" w/Tails (36 Variety) 72 72

Dancing 3" Dancing Ball Asst. "A" w/Tails (36 Variety) 72 72
Total 3" Assorted 288 288

Dancing 4" Dancing Ball Asst. "A" w/Tails (18 Variety) 36 36
Dancing 4" Dancing Ball Asst. "B" w/Tails (18 Variety) 36 36

Lidu 4" Lidu Ball Asst. "A" w/Tails (18 Variety) 54 54
Lidu 4" Lidu Ball Asst. "B" w/Tails (18 Variety) 36 36
Lidu 4" Lidu Ball Asst. "C" w/Tails (18 Variety) 54 54

Total 4" Assorted 216 216

Total Price Includes WSST $25,000.00

The display will last approximately 20 minutes and will be fired from the location depicted
on the attached aerial map (same location as in previous years).
The display will be electrically fired by a Washington State Licensed Pyrotechnician.
We carry display general liability insurance in the amount of 5 million and products liability
insurance in the amount of 1 million, both underwritten by Lloyds of London.
As the sponsor, the City of Sammamish will be named as the insured.  If there are any others
who should be named as additional insureds please let us know prior to us requesting
the insurance certificate.

Price includes everything necessary to provide the display described above:
Labor, materials, equipment, cleanup, permit fees, WSST are all included.
If you have any questions please contact us at 206.459.0917.

Sincerely,

Rod Hash,  Partner

email:  west@wolverinefireworks.com Page 3 of 3 web:  wolverinefireworks.com
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EXHIBIT B 
City of Sammamish 

Billing Invoice 
 

To: City of Sammamish 
801 228th Avenue SE 
Sammamish, Washington 98075 
Phone: (425) 295-0500 
FAX: (425) 295-0600 

 
 

Invoice Number:   Date of Invoice:   
 
 

Contractor:   
 

Mailing Address:    
 
 

Telephone: ( ) 
 

Contract Period: Reporting Period:_ 
 

Amount requested this invoice: $_ 
 

Attach itemized description of services provided. 
 

Specific Program:   
 
 
 

Authorized signature 
 
 
 

For Department Use Only 
 
 

BUDGET SUMMARY 
 
 

Total contract amount  
Previous payments  
Current request  
Balance remaining  

 
 

Approved for Payment by:    Date:    

831 5/13/13

Wolverine West, LLC

PO Box 99095 - Seattle, WA 98139

206 459-0917

5/13/13 - 12/31/13 Due by 8/2/13

25,000.00

4th of July Fireworks Display
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EXHIBIT C 
CITY OF SAMMAMISH 

801 228th Avenue SE 
Sammamish, WA 98075 
Phone: (425) 295-0500 
FAX: (425) 295-0600 

 
TAX IDENTIFICATION NUMBER 

 
In order for you to receive payment from the City of Sammamish, the must have either a Tax Identification Number 
or a Social Security Number.  The Internal Revenue Service Code requires a Form 1099 for payments to every 
person or organization other than a corporation for services performed in the course of trade or business.  Further, 
the law requires the City to withhold 20% on reportable amounts paid to unincorporated persons who have not 
supplied us with their correct Tax Identification Number or Social Security Number. 

 
Please complete the following information request form and return it to the City of Sammamish prior to or along 
with the submittal of the first billing invoice. 

 
Please check the appropriate category: 

 

Corporation Partnership Government Contractor 

Individual/Proprietor 
 

Other (explain)  

 
 
 
 

TIN No.:     
 

Social Security No.:    
 
 

Print Name:    

Title:    

Business Name:    

Business Address:    

Business Phone:    
 
 
 
 

Date Authorized Signature (Required)

X

91-1959710

Rodney F. Hash

Partner

Wolverine West, LLC

PO Box 99095 - Seattle, WA 98139

206.459.0917

5/13/13
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EXHIBIT D 
City of Sammamish 

DISCRETIONARY WORK/SERVICE REQUEST FORM 

To Be Completed by the City: 
Additional work/services are requested for the following: 

 
Date of Submittal: 

Location: 

Date of Work/Service: 

 
Estimate Needed:     YES     NO 

Complete Description of Work/Service: 

 
City Contact Person:  Recreation Coordinator Phone: 425-295-0588 

 

 
To Be Completed by the Contractor: 

 
Estimated Cost:     

 

Contractor’s Signature     Date:     
 
 
 

 
City Use Only 

 

 
Work/Service Confirmed for the following (Date and Time):     

 

City Authorized Signature:     Date:     
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  City Council Agenda Bill 
 
Meeting Date: June 4, 2013 Date Submitted: May 20, 2013 
 
Originating Department: Parks  Rec 
 
Clearances: 

 City Manager  Community Development  Parks & Rec 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Contract with Live Sound and Recording Company, LLC for sound and production 

services at the summer special event performances. 
 
Action Required:    Authorize the City Manager to execute a contract with Live Sound and Recording 

Company, LLC, for sound and production services at the summer special event 
performances. 

 
Exhibits:    1.  Contract and Scope of Work  

 
 
Budget:       2013:  $31,000 for Sound and Production Services  

          (Recreation Division) 
 

 

Summary Statement: 

This authorization is for sound and production services at the summer special event performances.  
Events include the Sammamish Teen Fest, the “Summer Nights in the Park” concert series, the Fourth on 
the Plateau and Sammamish Days.   
 
A Request for Proposals was issued in January 2011 for sound and production services.  We received 
only one bid.  The original contract was issued in 2011 with an option to renew for two (2) years.  This is 
the third renewal.  Live Sound will honor the same bid price of 2011.  Therefore, we are extending the 
terms of the contract until December 2013. 
 
Background: 
 
The Parks and Recreation Department hosts a number of summer events that require professional 
sound, lighting and production services.  These include the following: 
 

• Teen Fest - The Parks and Recreation Department, in partnership with the Boys and Girls Club, 
hosts an end-of-the-school year skate competition and live music festival at the Sammamish 
Commons Plaza and skate park in June. 
 

Page 1 of 2 
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  City Council Agenda Bill 

• Fourth on the Plateau - The City’s annual 4th of July event and fireworks display includes live 
music and kids performances beginning at 6:00 pm and concluding at the start of the fireworks 
show. 
 

• Summer Concerts - The Parks and Recreation Department offers a free concert series (total of 8 
performances) at Pine Lake Park every Thursday evening in July and August.  The concerts 
include a live musical performance, along with food vendors and sponsor give-a-ways. 
 

• Sammamish Days - The Department is hosting Sammamish Days in August, an event celebrating 
our heritage and involving many community partners.  Live performances, food vendors, arts 
and crafts and many other opportunities will be featured at this event. 

There are a number of other live performances  that occur during the summer months including cultural 
performances at the Farmers Market and performances during the National Night Out celebration.  
Sound and production needs for these events vary from year-to-year and therefore are not included in 
the main performance contract.  If sound and production services are needed for any of the above 
performances, the services will be handled through a discretionary service request. 

Financial Impact: 

$31,000 is included in the 2013 Recreation Division budget for special event sound and production 
services.  The requested authorization amount is $19,400.00 + W.S.S.T. plus an additional $3,000 
authorization for extra services as needed. 
 

Recommended Motion:  

Authorize the City Manager to execute a contract with Live Sound and Audio, LLC for $19,400.00 + 
W.S.S.T. for sound and production services at the summer special event performances and authorize an 
additional $3,000 for sound and production services as needed for additional performances. 
 

Page 2 of 2 
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CITY OF SAMMAMISH
AGREEMENT FOR SERVICES

Contractor; Live Sound and Recording Company, LLC

This Agreement is entered into by and between the City of Sammamish, Washington, a municipal corporation,
hereinafter referred to as the "City," and Live Sound and Recording Company, hereinafter referred to as the
"Contractor. "

WHEREAS, the City desires to have certain services performed for its citizens; and

WHEREAS, the City has selected the Contractor to perform such services pursuant to certain terms and conditions;

NOW, THEREFORE, in consideration of the mutual benefits and conditions set forth below, the parties hereto agree
as follows:

1. Scope of Services to be Performed by Contractor. The Contractor shall perform those services
described in Exhibit "A" of this agreement. In performing such services, the Contractor shall comply with all
federal, state, and local laws and regulations applicable to the performance of such services. The Contractor shall
perform services diligently and completely and in accordance with professional standards of conduct and
performance.

2. Compensation and Method of Payment. The Contractor shall submit invoices for work performed using
the form set forth in Exhibit "B".

The City shall pay Contractor:

[Check applicable method of payment]

..x... According to the rates set forth in Exhibit "_IL"

A sum not to exceed: _

~_ Other (describe): _

The Contractor shall complete and return to the City Exhibit "C," Taxpayer Identification Number, prior to
or along with the first invoice submittal. The City shall pay the Contractor for services rendered within ten days
after City Council approval.

3. Duration of Agreement. The Agreement shall be in full force and effective for a period commencing
upon execution through December 31, 2013. If both parties cannot agree to any terms or conditions, the contract
will be re-bid. By submitting a proposal, the Contractor agrees that at renewal dates, cost of service will not be
adjusted beyond the Seattle Consumer Price Index-Urban (CPI-U) rate for the preceding year. This provision does
not guarantee renewal to the contractor, nor does it prevent the contractor from agreeing to renew at a lower
adjustment.

4. Additional Services. If additional work or services is desired by either the City or the Contractor, a
Discretionary Work Request Form as found in Exhibit "D" shall be used. The additional work or services requested
should be specified by the City and the Contractor shall provide a quote on the cost of providing such additional
work or services. Written approval by the City must be obtained prior to the start of any additional work or the
provision of additional services.

s. Owner~hip ~mdU~eof Documents. Any records, files, documents, drawings, specifications, data or
information, regardless of form or format, and all other materials produced by the Contractor in connection with the
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services provided to the City, shall be the property of the City whether the project for which they were created is
executed or not.

6. Independent Contractor. The Contractor and the City agree that the Contractor is an independent
contractor with respect to the services provided pursuant to this Agreement. The Contractor will solely be
responsible for its acts and for the acts of its agents, employees, subcontractors, or representatives during the
performance of this Agreement. Nothing in this Agreement shall be considered to create the relationship of
employer and employee between the parties hereto.

7. Indemnification. The Contractor shall defend, indemnify and hold the City, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney
fees, arising out of or resulting from the negligent, reckless, or intentional acts, errors or omissions of the Contractor,
in performance of this Agreement, specifically including the improper or illegal use of copyrighted materials as
referenced in paragraph 7 ofthis Agreement.

8. Copyrights. The Contractor agrees to refrain from the improper use of copyrighted materials and to
otherwise abide by all laws relating to the use of copyrighted materials in the performance of this Agreement.
Contractor agrees to indemnify City for any liability arising out of the improper use of copyrighted materials by
Contractor.

9. Insurance.

A. The Contractor shall procure and maintain for the duration of the Agreement, insurance against claims for
injuries to persons or damage to property which may arise from or in connection with the performance of the work
hereunder by the Contractor, its agents, representatives, or employees.

Minimum Scope of Insurance

Contractor shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.
Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute
form providing equivalent liability coverage. If necessary, the policy shall be endorsed to
provide contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01
and shall cover liability arising from premises, operations, independent contractors and
personal injury and advertising injury. The City shall be named as an additional insured under
the Contractor's Commercial General Liability insurance policy with respect to the work
performed for the City.

3. Workers' Compensation coverage as required by the Industrial Insurance laws of the State of
Washington.

4. Professional Liability insurance appropriate to the Contractor's profession.

Minimum Amounts of Insurance

Contractor shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property
damage of$1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each
occurrence, $2,000,000 general aggregate.
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3. Professional Liability insurance shall be written with limits no less than $1,000,000 per claim and
$1,000,000 policy aggregate limit.

Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability,
Professional Liability and Commercial General Liability insurance:

1. The Contractor's insurance coverage shall be primary insurance as respects the City. Any insurance,
self-insurance, or insurance pool coverage maintained by the City shall be excess of the Contractor's
insurance and shall not contribute with it.

2. The Contractor's insurance shall not be cancelled by either party except after thirty (30) days prior
written notice has been given to the City

Verification of Coverage

Contractor shall furnish the City with original certificates and a copy of the amendatory endorsements, including but
not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the
Contractor before commencement of the work.

10. Record Keeping and Reporting.

A. The Contractor shall maintain accounts and records, including personnel, property, financial, and
programmatic records, which sufficiently and properly reflect all direct and indirect costs of any nature expended
and services performed pursuant to this Agreement. The Contractor shall also maintain such other records as may
be deemed necessary by the City to ensure proper accounting of all funds contributed by the City to the performance
of this Agreement.

B. The foregoing records shall be maintained for a period of seven years after termination of this Agreement
unless permission to destroy them is granted by the Office of the Archivist in accordance with RCW Chapter 40.14
and by the City.

11. Audits and Inspections. The records and documents with respect to all matters covered by this Agreement
shall be subject at all times to inspection, review, or audit by the City during the performance of this Agreement.

12. Termination.

A. This City reserves the right to terminate or suspend this Agreement at any time, with or without cause, upon
seven days prior written notice. In the event of termination or suspension, all finished or unfinished documents,
data, studies, worksheets, models, reports or other materials prepared by the Contractor pursuant to this Agreement
shall promptly be submitted to the City

B. In the event this Agreement is terminated or suspended, the Contractor shall be entitled to payment for all
services performed and reimbursable expenses incurred to the date of termination.

C. This Agreement may be cancelled immediately if the Contractor's insurance coverage is canceled for any
reason, or if the Contractor is unable to perform the services called for by this Agreement.

D. The Contractor reserves the right to terminate this Agreement with not less than fourteen days written notice, or
in the event that outstanding invoices are not paid within sixty days.

E. This provision shall not prevent the City from seeking any legal remedies it may otherwise have for the
violation or nonperformance of any provisions of this Agreement.
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13. Discrimination Prohibited. The Contractor shall not discriminate against any employee, applicant for
employment, or any person seeking the services of the Contractor under this Agreement, on the basis of race, color,
religion, creed, sex, age, national origin, marital status, or presence of any sensory, mental, or physical handicap.

14. Assignment and Subcontract. The Contractor shall not assign or subcontract any portion of the services
contemplated by this Agreement without the prior written consent ofthe City.

15. Conflict of Interest. The Contractor represents to the City that it has no conflict of interest in performing
any of the services set forth in Exhibit "A." In the event that the Contractor is asked to perform services for a
project with which it may have a conflict, Contractor will immediately disclose such conflict to the City.

16. Confidentiality. All information regarding the City obtained by the Contractor in performance of this
Agreement shall be considered confidential. Breach of confidentiality by the Contractor shall be grounds for
immediate termination.

17. Non-appropriation of funds. If sufficient funds are not appropriated or allocated for payment under this
Agreement for any future fiscal period, the City will so notify the Contractor and shall not be obligated to make
payments for services or amounts incurred after the end of the current fiscal period. This Agreement will terminate
upon the completion of all remaining services for which funds are allocated. No penalty or expense shall accrue to
the City in the event that the terms of the provision are effectuated.

18. Entire Agreement. This Agreement contains the entire agreement between the parties, and no other
agreements, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or bind either
of the parties. Either party may request changes to the Agreement. Changes which are mutually agreed upon shall
be incorporated by written amendments to this Agreement.

19. Notices. Notices to the City of Sammamish shall be sent to the following address:

City of Sammamish
801- 228th Avenue SE
Sammamish, Washington 98075
(425) 295-0500

Notices to the Contractor shall be sent to the following address:

Live Sound and Recording Company, LLC
PO Box 4067
Everett, WA 98204
(425) 308-2868

20. Applicable Law; Venue; Attorneys' Fees. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington. In the event any suit, arbitration, or other proceeding is
instituted to enforce any term of this Agreement, the parties specifically understand and agree that venue shall be
exclusively in King County, Washington. The prevailing party in any such action shall be entitled to its attorneys'
fees and costs of suit, which shall be fixed by the judge hearing the case and such fee, shall be included in the
judgment.

21. Severability. Any provision or part of this Agreement held to be void or unenforceable under any law or
regulation shall be deemed stricken and all remaining provisions shall continue to be valid and binding upon the
City and the Contractor, who agree that the Agreement shall be reformed to replace such stricken provision or part
with a valid and enforceable provision that comes as close as reasonably possible to expressing the intent of the
stricken provision.
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Exhibit A
City of Sammamish

Scope of Services

A. Total Compensation.
Total Compensation for this Agreement is not to exceed $19,400.00 + W.S.S.T.

B. Scope of Services.

i. The contractor shall provide a lighting system, monitoring system, mixing console,
compressor/limiters, crossover, microphones, speakers, subwoofers, and snake. D.L's to meet specific
needs of performers (individual bands to provide stage plot one-week in advance of the performance
date).

ii. The system shall include redundancy capability such that any malfunction of critical components can
be quickly overcome.

iii. Equipment shall be sufficient to accommodate up to a twenty-piece orchestra.

iv. The contractor, personnel and equipment must be set up and ready for sound check 6O-minutes prior
to the performance.

v. The contractor shall adhere to the performance schedule.

vi. All electrical equipment shall adhere to relevant safety codes and be secured from public access.

vii. All cable shall adhere to relevant safety codes and be safely secured to stage decking.

viii. The contractor shall provide a stage power distribution system for all equipment. The City of
Sammamish shall provide the power supply for each event.

IX. The contractor shall be fully responsible for set-up and breakdown of the equipment.

X. The contractor shall serve as the stage manager during performances.

Xl. The contractor shall perform consulting and logistical services such as contacting the artist and/or
their representative in advance of the performance regarding the technical, equipment and back-up
lines needed.

XII. The contractor and crew shall conduct themselves in a professional manner at all times.

C. Events.
Live Sound and Recording Company, LLC shall provide sound, lighting and production services for the
following events and according to the respective fees identified for each event:

1. Sammamish End of School Year Teen Event
Location: Sammamish Commons Skate Park and Plaza
Date: Friday, June 14,2013
Event Time: 3:00 - 9:00 pm
Fee: $1,800.00 + W.S.S.T
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ii. Sammamish Landing Grand Opening
Location: Sammamish Landing
Date: TBD
Event Time: 4-5 hours
Fee: $1,800.00 + W.S.S.T

Ill. Summer Concert Series
Location: Pine Lake Park
Dates: July 11, July 18, July 25, August 1, August 8, August 15, August 22 and August 29,2013
Event Time: 6:30 - 8:00 pm
Fee: $7,800.00 + W.S.S.T.

IV. Fourth on the Plateau
Location: Sammamish Commons Plaza
Date: July 4,2013
Event Time: 5:00 pm - l lpm
Fee: $3,500.00 + W.S.S.T

iv. Sammamish Nights
Location: Sammamish Commons Plaza
Date: August 10,2013
Event Time: 6:00 pm - 10:00pm
Fee: $2,700.00 +W.S.S.T

v. Sammamish Days Cultural Event
Location: Sammamish Commons Plaza
Date: August lO, 2013
Event Time: 10:00 am - 2:00pm
Fee: $1,800.00 + W.S.S.T

Total All Events: $19,400.00 + W.S.S.T.
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CITY OF SAMMAMISH:

By: _

Title:,__ --"C'-"'ity~M""'a""n""a:cge"'_r _

Date: _

Attest! Authenticated:

City Clerk

CONTRACTOR:

By:------LL-"""~w:-J>£IJ-----'~=---=-----=--------

~ blr !w..a N'~ t/

Date:,_----""S'---=-'.=.O_--'l'-'" 3~ _

Title:

Approved As To Form:

City Attorney
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EXHIBITB
City of Sammamish

Billing Invoice

To: City of Sammamish
801 228th Avenue SE
Sammamish, Washington 98075
Phone: (425) 295-0500
FAX: (425) 295-0600

Invoice Number: Date of Invoice:-------------- ------------~

Contractor: _

Mailing Address: _

Telephone: ( ) _

Contract Period: Reporting Period: _

Amount requested this invoice: $ _

Attach itemized description of services provided.

Specific Program: _

Authorized signature

For Department Use Only

BUDGET SUMMARY

Total contract amount
Previous payments
Current request
Balance remaining

Approved for Payment by: _ Date: _
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EXHIBITC
CITY OF SAMMAMISH

801 228th Avenue SE
Sammamish, WA 98075
Phone: (425) 295-0500
FAX: (425) 295-0600

TAX IDENTIFICATION NUMBER

In order for you to receive payment from the City of Sammamish, the must have either a Tax Identification Number
or a Social Security Number. The Internal Revenue Service Code requires a Form 1099 for payments to every
person or organization other than a corporation for services performed in the course of trade or business. Further,
the law requires the City to withhold 20% on reportable amounts paid to unincorporated persons who have not
supplied us with their correct Tax Identification Number or Social Security Number.

Please complete the following information request form and return it to the City of Sammamish prior to or along
with the submittal of the first billing invoice.

Please check the appropriate category:

-- Corporation __ Partnership

.:»: Other (explain) UL.

-_ Government Contractor

-- Individual/Proprietor

Social Security No.: _

Print Name: Le..ro y C}e(L"" S/llAVI &':(6

Title: ~~hli..r /Wl[)..."Vl.1C-r

Business Name: L:u& £eu...~* SfF:(j~
Business Address: _PO gO)L 4067 $'.Qerdf wl4 CJ gZo Lt

Business Phone:

Date Authorized Signature (Required)
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EXHIBITD
City of Sammamish

DISCRETIONARY WORK/SERVICE REQUEST FORM

To Be Completed by the City:
Additional work/services are requested for the following:

Date of Submittal:

Location:

Date of Work/Service:

Estimate Needed: YES ___ NO

Complete Description of Work/Service:

City Contact Person: Recreation Coordinator Phone: 425-295-0584

To Be Completed by the Contractor:

Estimated Cost: _

Contractor's Signature Date: _

City Use Only

Work/Service Confirmed for the following (Date and Time): _

City Authorized Signature: Date: _
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  City Council Agenda Bill 
 
Meeting Date: June 4, 2013 Date Submitted: May 29, 2013 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Rec 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject: 2013-14 Geotechnical On Call Contract 
 
Action Required: Authorize the City Manager to execute a two year contract with HWA Geosciences 

for an amount not to exceed $200,000 to provide on-call geotechnical engineering 
services. 

 
Exhibits: 1. Agreement for Services – HWA Geosciences Inc. 
 
Budget: $200,000 out of the various project budgets in the adopted 2013-14 Transportation 

Capital Improvement Fund and in the Street Maintenance Pavement Management 
Budget.  

 

Summary Statement: 

The Public Works Department is seeking the services of HWA Geosciences Inc. to assist staff in 
performing material testing and quality control during the 2013-14 construction seasons.  The services 
of HWA Geosciences will primarily be used for the 2013 and 2014 Pavement Overlay Program, 244th 
Avenue SE Non-Motorized, Inglewood Hill Road Overlay Projects.  They may also be used to provide 
geotechnical engineering support for other projects or tasks citywide. 

Background: 

On-call contracts provide staff with the ability to assign the work on an as needed basis.  The ability to 
bring in experienced and specialized resources on an as-needed basis is an efficient model that provides 
results while minimizing costs.  The City does not have the equipment or expertise to test the various 
materials used during roadway construction projects.  The extra resources available through this on-call 
agreement assist staff in delivering high quality final projects.   

Financial Impact: 

The cost of this work is included in the adopted budget for this task and was an anticipated expense. 

Recommended Motion: 

Authorize the City Manager to execute a two year on-call contract with HWA Geosciences Inc. for an 
amount not to exceed $200,000 to provide on-call geotechnical engineering services. 

Page 1 of 1 
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  City Council Agenda Bill 
 
Meeting Date: June 4, 2013 Date Submitted: May 29, 2013 
 
Originating Department: Finance  IT 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
 
Subject:    Contract Amendment No. 1 – GC Multimedia for Audio/Video Recording Services 

 
Action Required:   Authorize the City Manager to approve Contract Amendment No. 1 (C2012-178) for 

audio/video recording services. 
 
Exhibits:    Supplemental Agreement No. 1 
 
Budget:    $20,000 budgeted each year in 2013 and 2014 in account 001-011-511-60-42-00 

(City Council Department – Communications). 
 

Summary Statement: 
This contract amendment will increase the existing contract with GC Multimedia for audio/video 
recording services by $30,000 for a total contract amount of $44,500.  This amendment will also extend 
the contract end date to December 31, 2014. 
 
Background: 
The City currently contracts with GC Multimedia to provide recording services for City Council meetings 
(including study sessions), Planning Commission meetings, and special meetings (e.g. Arts Education 
Month reception). 
 
In 2012 staff solicited bids from three firms to provide these services.  GC Multimedia offered the most 
favorable pricing and proved to have the expertise and resources to meet the demands of the City’s 
event schedule.  An initial contract was executed, in the amount not to exceed $14,500, to allow the City 
to evaluate GC Multimedia’s performance. 
 
GC Multimedia is paid $65.00 per hour for time actually worked.  Prior to contracting with GC 
Multimedia, the City was contracting with a different firm at a flat rate of $500 for three hours of 
recording and an additional $100 per hour for each hour thereafter. 

Page 1 of 2 
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  City Council Agenda Bill 
 
Since contracting with GC Multimedia in September 2012, the City has saved over $13,000 compared to 
what we would have paid to the previous vendor.  In addition, because of GC Multimedia’s quality of 
work and reliability, staff recommends extending their contract through December 31, 2014.  Assuming 
the current expenditure rate of approximately $1,500 per month, the additional $30,000 will allow us to 
contract through the end of 2014. 

Financial Impact:  
This contract amendment will increase the existing contract with GC Multimedia for audio/video 
recording services by $30,000 for a total contract amount of $44,500. 
 

Original Contract Amount $14,500.00
Amendment No. 1 30,000.00
Total Revised Contract Amount $44,500.00  

 
Sufficient funding exists in the City Council Department operating budget to pay for this contract 
amendment. 

Recommended Motion:  
Authorize the City Manager to approve Contract Amendment No. 1 for audio/video recording services in 
the amount of $30,000 and to extend the contract end date to December 31, 2014. 
 

Page 2 of 2 
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  City Council Agenda Bill 
 
Meeting Date: June 4, 2013 Date Submitted: May 29, 2013 
 
Originating Department: Finance  IT 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
 
Subject:    Microsoft Enterprise Agreement renewal. 

 
Action Required:   Authorize the City Manager to renew the City’s Microsoft Enterprise Agreement. 
 
Exhibits:    1. Microsoft Enterprise Agreement Enrollment Documents 
 
Budget:    Annual costs were planned for and budgeted in the 2013-2014 Budget in account 

502-000-518-81-48-00.  Sufficient funding is available in this account. 
 
 

Summary Statement: 
This action will renew the Enterprise Agreement between the City and Microsoft for up to an additional 
three years. 
 

Background: 
The Microsoft Enterprise Agreement program simplifies license management and ensures our 
workstations are standardized utilizing the latest Microsoft technology.  An annual payment for the 
latest Microsoft software replaces individual software purchases and allows the City to upgrade to the 
latest software without additional purchases.  The agreement also leverages the collective purchasing 
power of the State of Washington, allowing the City to purchase Microsoft software licenses at the price 
tier typically reserved for organizations with over 15,000 computers. 
 
The City enrolled in the Microsoft Enterprise Agreement program in 2010.  Prior to that, computers 
throughout the City were running four different versions of Microsoft Office and three different versions 
of Windows.  This caused a series of problems including loss of formatting between machines and 
difficulty sharing files among different computers. 
 
The current Microsoft Enterprise Agreement expires on June 30, 2013. 

Financial Impact:  
The annual cost of participating in the Microsoft Enterprise program is anticipated to be $39,784.60 per 
year. 

Recommended Motion:  
Move to authorize the City Manager to renew the Microsoft Enterprise Agreement for an additional 
three years. 

Page 1 of 1 
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Enterprise Enrollment State and Local 
Enterprise Enrollment number 

(Microsoft to complete)       Proposal ID 
        

Previous Enrollment number 
(Reseller to complete)       

Earliest expiring previous 
Enrollment end date 1 

 
      

1 If consolidating from multiple previous Enrollments with Software Assurance, complete the multiple previous Enrollment form and attach it to this 
Enrollment.  Enterprise Products can only be renewed from a Qualifying Enrollment.  Additional Products can be renewed from any previous 
Enrollment with Software Assurance. 

 

This Enrollment must be attached to a signature form to be valid. 

This Microsoft Enterprise Enrollment is entered into between the entities as of the effective date identified 
in the signature form. Customer represents and warrants that it is the same Customer, or an Affiliate of 
the Customer, that entered into the Enterprise Agreement identified above. 

This Enrollment consists of (1) this document, (2) the terms of the Enterprise Agreement identified on the 
signature form, and (3) any supplemental contact information form or multiple previous enrollment form 
that may be required.  If Customer’s Enterprise Agreement is a version 6.4 or earlier, the Desktop Terms 
and Conditions are incorporated by reference. 

All terms used but not defined are located at http://microsoft.com/licensing/contracts. In the event of any 
conflict the terms of this agreement control. 

Effective date.  If Customer is renewing Software Assurance from one or more previous Qualifying 
Enrollments, then the effective date will be the day after the first Enrollment expires.  Otherwise the 
effective date will be the date this Enrollment is accepted by Microsoft. 

If renewing Software Assurance, the Reseller will need to insert the previous Enrollment number and end 
date in the respective boxes above. 

Term.  This Enrollment will expire 36 full calendar months from the effective date. It could be terminated 
earlier or renewed as provided in the Microsoft Enterprise Agreement.  Microsoft will advise Customer of 
the renewal options before it expires. 

Product order.  The Reseller will provide Customer with Customer’s Product pricing and order.  Prices 
and billing terms for all Products ordered will be determined by agreement between Customer and the 
Reseller.  The Reseller will provide Microsoft with the order separately from this Enrollment. 

Qualifying systems Licenses.  All desktop operating system Licenses provided under this program are 
upgrade Licenses.  No full operating system Licenses are available under this program.  If Customer 
selects the Desktop Platform or the Windows Desktop Operating System Upgrade & Software Assurance, 
all Qualified Desktops on which the Windows Desktop Operating System Upgrade must be licensed to 
run one of the qualifying operating systems identified in the Product List at 
http://microsoft.com/licensing/contracts. Note that the list of operating systems that qualify for the 
Windows Desktop Operating System Upgrade varies with the circumstances of the order.  That list is 
more extensive at the time of the initial order than it is for some subsequent true-ups and system 
refreshes during the term of this Enrollment. 

For example, Windows XP Home Edition or successor Products are not qualifying operating systems. 

Exhibit 1



 

EA2009EnrGov(AOC)(US)SLG(ENG)(Jul2010) Page 2 of 4 
Document X20-01112 

 

1. Contact information. 
Each party will notify the other in writing if any of the information in the following contact information 
page(s) changes.  The asterisks (*) indicate required fields.  By providing contact information, Customer 
consents to its use for purposes of administering this Enrollment by Microsoft, its Affiliates, and other 
parties that help administer this Enrollment.  The personal information provided in connection with this 
Enrollment will be used and protected in accordance with the privacy statement available at 
http://licensing.microsoft.com. 

a. Primary contact information:  The Customer of this Enrollment must identify an individual 
from inside its organization to serve as the primary contact.  This contact is the default 
administrator for this Enrollment and receives all notices unless Microsoft is provided written 
notice of a change.  The administrator may appoint other administrators and grant others 
access to online information. 

Name of entity (must be legal entity name)*  City of Sammamish 
Contact name* First        Last        
Contact email address*        
Street address*        
City*       State * WA Postal code*        
Country*  USA   
Phone*         Fax        
Tax ID (if applicable)        

b. Notices and online administrator:  This individual receives online administrator 
permissions and thus may grant online access to others.  This contact also receives all 
notices. 

  Same as primary contact  
Name of entity (must be legal entity name)*        
Contact name* First        Last        
Contact email address*        
Street address*        
City*       State *       Postal code*        
Country*          
Phone*         Fax        

  This contact is a third party (not the Customer).  Warning:  This contact receives 
personally identifiable information of the Customer. 

c. Language preference:  Select the language for notices.  English 

d. Microsoft account manager:  Provide the Microsoft account manager contact for this 
Customer. 

Microsoft account manager name:        
Microsoft account manager email address:        

e. If Customer requires a separate contact for any of the following, attach the Supplemental 
Contact Information form.  Otherwise, the notices contact remains the default. 

 Additional notices  contact 
 Software Assurance manager 
 Subscription manager 
 Online Services manager 
 Customer Support Manager (CSM) contact 

f. Is a purchase under this Enrollment being financed through MS Financing?    Yes,    No. 
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g. Reseller information 
Reseller company name* CompuCom Systems, Inc. 
Street address (PO boxes will not be accepted)* 7171 Forest Lane 
City* Dallas State * TX Postal code* 75230-2306 
Country* USA 
Contact name * Bruce Valentin 
Phone* 972-856-4617 
Fax 972-856-0265 
Contact email address* bvalenti@compucom.com 

The undersigned confirms that the information is correct. 

Name of Reseller*  CompuCom Systems, Inc. 

Signature*  
Printed name* Bruce E. Valentin 
Printed title* Microsoft Licensing Specialist 
Date*       

Changing a Reseller.  If Microsoft or the Reseller chooses to discontinue doing business 
with one another, Customer must choose a replacement.  If Customer intends to change the 
Reseller, it must notify Microsoft and the former Reseller, in writing on a form provided at 
least 90 days prior to the date on which the change is to take effect.  The change will take 
effect 90 days from the date of Customer’s signature. 

2. Defining your Enterprise. 
Use this section to identify which Affiliates are included in the Enterprise.  Customer’s Enterprise must 
consist of entire government agencies, departments or legal jurisdictions, not partial government 
agencies, departments, or legal jurisdictions.  (Check only one box in this section.) 

  Only you (and no other affiliates) will be participating 

  Customer and all Affiliates are included (excluding new Affiliates with which you consolidate in the 
future) 

  The following Affiliates are excluded 

      

      

      

      

      

3. Establishing Customer price level. 
The price level indicated in this section will be the price level for the initial Enrollment term for all 
Enterprise Products ordered and for any Additional Products in the same pool(s).  The price level for any 
other Additional Products will be level “D”. 

Qualified Desktops:  Customer represents that the total number of Qualified 
Desktops in its Enterprise is, or will be increased to, this number during the initial 
term of this Enrollment (This number must be equal to at least 250 desktops). 

90 
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Qualified Users:  Customer represents that the total number of Qualified Users in 
its Enterprise is, or will be increased to, this number during the initial term of this 
Enrollment (This number must be equal to at least 250 users). 

115 

 
Number of  

desktops/ users Price level Price level (for pools in which 
Customer orders an Enterprise 

Product):  

Qualified 
Desktop 

Qualified 
User 

250 to 2,399 A  D D 
2,400 to 5,999 B    
6,000 to 14,999 C  Price level (for pools in which 

Customer does not order an 
Enterprise Product):  

Price level “D” 
15,000 and above D  

4. Enterprise Product orders. 
Customer must select a desktop platform or any individual Enterprise Product before it can order 
Additional Products.  The CAL selection must be the same across the Enterprise.  The components of the 
current versions of any Enterprise Product are identified in the Product List. 

Enterprise Product Selection  

Please choose the Enrolled Affiliate’s desktop option (Select 1):  

  Enterprise Desktop with MDOP          Enterprise Desktop 

  Professional Desktop with MDOP      Professional Desktop 

  Custom Desktop or Individual Enterprise Product Component(s):  

Select at least 1 component.  (For full platform, Windows Desktop, Office, and Client Access 
License components must all be selected.) 

  Windows Desktop (Includes Windows Desktop Operating System Upgrade 
and Windows VDA): <Select One> 

  Office: Office Professional Plus  
  Client Access License: <Select One>  

For any Client Access Licenses, please indicate whether licensing by Desktop or User:  User 

Unless stated/indicated otherwise, Microsoft will invoice Customer’s Reseller in 3 equal annual 
installments.  The first installment will be invoiced upon Microsoft’s acceptance of this Enrollment and 
thereafter on the anniversary of the Enrollment.  All subsequent new Additional Products and true-ups are 
billed in full. 
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Program Signature Form 

MBA/MBSA number       
 

      

Agreement number       
  

Note:  Enter the applicable active numbers associated with the documents below.  Microsoft requires the associated active 
number be indicated here, or listed below as new. 

 

For the purposes of this form, “Customer” can mean the signing entity, Enrolled Affiliate, Government 
Partner, Institution, or other party entering into a volume licensing program agreement. 

This signature form and all contract documents identified in the table below are entered into between the 
Customer and the Microsoft Affiliate signing, as of the effective date identified below. 

Contract Document Number or Code 
<Choose Agreement>       
<Choose Agreement>       
<Choose Agreement>       
<Choose Agreement>       
Enterprise Agreement X20-01112 
<Choose Enrollment/Registration>       
<Choose Enrollment/Registration>       
<Choose Enrollment/Registration>       
<Choose Enrollment/Registration>       
<Choose Enrollment/Registration>       
Amendment M132 
Amendment W16 
            
            
            

By signing below, Customer and the Microsoft Affiliate agree that both parties (1) have received, read and 
understand the above contract documents, including any websites or documents incorporated by 
reference and any amendments and (2) agree to be bound by the terms of all such documents. 

Customer 

Name of Entity (must be legal entity name)* City of Sammamish 

Signature*  
Printed First and Last Name*       
Printed Title*       

Signature Date*       

Tax ID       

* indicates required field 
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Microsoft Affiliate 

Microsoft Licensing, GP 

Signature  
Printed First and Last Name       

Printed Title       
Signature Date       
(date Microsoft Affiliate countersigns) 

Effective Date       
(may be different than Microsoft’s signature date) 

Optional 2nd Customer signature or Outsourcer signature (if applicable) 

Customer 

Name of Entity (must be legal entity name)*       

Signature*  
Printed First and Last Name*       

Printed Title*       

Signature Date*       

* indicates required field 

Outsourcer 

Name of Entity (must be legal entity name)*       

Signature*  
Printed First and Last Name*       

Printed Title*       
Signature Date*       

* indicates required field 

If Customer requires physical media, additional contacts, or is reporting multiple previous Enrollments, 
include the appropriate form(s) with this signature form. 

After this signature form is signed by the Customer, send it and the Contract Documents to Customer’s 
channel partner or Microsoft account manager, who must submit them to the following address.  When 
the signature form is fully executed by Microsoft, Customer will receive a confirmation copy. 

Microsoft Licensing, GP 
Dept. 551, Volume Licensing 
6100 Neil Road, Suite 210 
Reno, Nevada 89511-1137 
USA 
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Prepared By:  Bruce Valentin 

bvalenti@compucom.com 
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Enterprise Enrollment 
Amendment ID M132 

Enrollment Number        000-cgodfrey-S-990 

This amendment (“Amendment”) is entered into between the parties identified on the signature form 
for the Enrollment identified above (“Enrollment”).  All terms used but not defined in this Amendment 
will have the same meanings provided in the Enrollment.  The parties agree that the Enrollment is 
amended as follows: 

Customer normally would be required to sign a current version of the Agreement and Enrollment, plus 
either the Online Services Supplemental Terms and Conditions or current version of the  Microsoft 
Business and Services Agreement.  As an accommodation, Microsoft agrees to allow Customer to 
renew while not meeting these criteria.  Notwithstanding anything to the contrary, the Enrollment may 
not be renewed for an additional term.  Prior to the expiration of the Enrollment, Customer  will be 
advised by Microsoft of its renewal options.   

This Amendment shall automatically terminate upon any termination or expiration of the Enrollment.  
In addition, Microsoft shall have the right to immediately terminate this Enrollment in the event 
Customer breaches any obligation in this Amendment.  Except for changes made by this Amendment, 
the Enrollment remains unchanged and in full force and effect. 

This Amendment must be attached to a signature form to be valid. 
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Enterprise Enrollment – State and Local 
Amendment ID W16  

1. On the first page of the Enrollment, the following is added after the second paragraph: 
By entering into this Enrollment, the Enrolled Affiliate agrees that (1) it also has 250 or more Qualified 
Desktops; or (2) as a condition of entering into this Enrollment with 25-249 Qualified Desktops, Enrolled 
Affiliate has elected not to receive CD ROMs as part of the Enrollment and therefore no CD ROMs will 
automatically be shipped.  If Enrolled Affiliate is enrolling with 25-249 Qualified Desktops and it would like 
to receive CD ROM Kits and updates, Enrolled Affiliate may order these through its Reseller for a fee.  
This Amendment may only be submitted against an existing Pre 2011 Enterprise Agreement and may not 
be contingent on submittal of a new Enterprise Agreement. 

2. The section entitled “Establishing Customer price level,” is hereby amended and restated 
in its entirety with the following: 

Establish The Customer price level. 
The price level indicated in this section will be Customer’s price level for the initial Enrollment term for all 
Enterprise Products Enrolled Affiliate orders and for any Additional Products in the same pool(s).  
Customer’s price level for any other Additional Products will be level “D”. 

Qualified Desktops:  Enrolled Affiliate represents that the total number of Qualified 
Desktops in its Enterprise is, or will be increased to, this number during the initial 
term of this Enrollment (This number may be less than 250 desktops, but must be at 
least 25 desktops). 

90 

Qualified Users:  Enrolled Affiliate represents that the total number of Qualified 
Users in its Enterprise is, or will be increased to, this number during the initial term 
of this Enrollment (This number may be less than 250 users, but must be at least 25 
users). 

115 

 
Number of  

desktops/users Price level Price level (for pools in which 
Customer orders an Enterprise 

Product):  

 Qualified 
Desktop 

 Qualified 
User 

250 to 2,399 A  D D 
2,400 to 5,999 B    

6,000 to 14,999 C 
 Price level (for pools in which 

Customer does not order an Enterprise 
Product):  

Price level “D” 

15,000 and above D 

3. Software Assurance renewal. 

Renewing Software Assurance:  If customer will be renewing Enterprise Products 
Software Assurance coverage from a separate agreement, check this box.  

By checking the above box, a new section is added to the Enrollment entitled “Software Assurance 
renewal.” 

Enrolled Affiliate is permitted to and will include in its initial order under this Enrollment Software 
Assurance quantities from eligible Program’s identified in the table below, even though Enrolled Affiliate is 
not otherwise eligible to order such Software Assurance without simultaneously ordering a License.   
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Enrolled Affiliate agrees that any perpetual Licenses received through the New Software Assurance shall 
supersede and replace the underlying Licenses, and the underlying Licenses are not to be transferred 
separately from any Licenses received through the New Software Assurance. Any remaining payment 
obligations with respect to the underlying Licenses shall continue in effect. 

Program Enrollment Number Expiration Date 
                  
                  
                  
                  

 

This amendment must be attached to a signature form to be valid. 
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COUNCIL MINUTES 
 

Regular Meeting 
May 7, 2013 

 
Mayor Tom Odell called the regular meeting of the Sammamish City Council to order at 6:30 pm. 
 
Councilmembers present: Mayor Tom Odell, Deputy Mayor Ramiro Valderrama (arrived 8:00 pm), 
Councilmembers John Curley, Don Gerend, John James Tom Vance and Nancy Whitten. 
 
Staff present:  City Manager Ben Yazici, Public Works Director Laura Philpot, Assistant City 
Manager/Community Development Director Kamuron Gurol, Parks & Recreation Director Jessi 
Richardson, Administrative Services Director Mike Sauerwein, City Attorney Bruce Disend, and City Clerk 
Melonie Anderson. 
 
Roll Call/Pledge of Allegiance 
 
Roll was called. Police Chief Nate Elledge led the pledge. 
 
Approval of Agenda 
 
City Manager Ben Yazici requested Council an Executive Session to the agenda for property acquisition 
and potential litigation. 
 
MOTION: Councilmember Vance moved to approve the agenda as amended. Councilmember Curley 
seconded. Motion carried unanimously 6-0. 
 
Student Liaison Reports 
Skyline High School Student Liaison Report – Kyle Weatherby/Sydney Hickman – Finals are next week. 
Graduation will be at Safeco Field. The Prom is happening soon. Sports Team are doing well. ASB 
sponsored Spring Fling Week. Tomorrow is Plateau Pink Day, which includes participants from Eastlake, 
Eastside Catholic and Skyline.  
 
Presentations/Proclamations 

• LWSD Superintendent – Superintendent Dr. Traci Pierce gave a “State of the District” update. 
The presentation can be viewed at http://www.lwsd.org/SiteCollectionDocuments/About-
Us/Annual-Report/Annual-Report-2011-12.pdf  
 

• Reserve Police Officer Swearing In – Chief Elledge introduced Kyle Rip and David Kretschmer. 
Reserve Officers are volunteers who have completed the police academy training. They will be 
providing support to the regular Sammamish Officers. 
 

• Arts Education Month – Mayor Odell read the following proclamation and presented it to 
Sammamish Arts Commission Chair Daphne Robinson; 
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WHEREAS, the City of Sammamish recognizes the arts, defined as dance, music, theatre and visual 

arts, as a core academic subject and an essential element of a complete and balanced education for all 
students; and 

WHEREAS, learning in and through the arts enable students to develop critical thinking and problem 
solving skills, imagination and creativity, discipline, alternative ways to communicate and express 
feelings and ideas, and cross-cultural understanding, which supports academic success across the 
curriculum as well as personal growth outside the classroom; and 

WHEREAS, imagination and creativity are seen as increasingly critical capacities needed for success 
in the 21st century; and 

WHEREAS, the arts can transform our schools into havens of creativity and exploration - places 
where students want to learn, teachers want to teach, and all members of the learning community are 
more engaged and motivated; and 

WHEREAS, high quality school-based arts education involves a wide range of partners, including 
educators, parents, artists and arts organizations, community members, and local and statewide 
organizations; and 

WHEREAS we applaud the efforts and dedication of arts educators and advocates around the state, 
and call for school and community leaders to continue to broaden and strengthen their efforts to 
provide arts education for every student, in every school, every year; now, therefore, I, Tom Odell, 
Mayor of the City of Sammamish, do hereby proclaim on an annual basis the month of May as Arts 
Education Month In the City of Sammamish, and I urge all citizens to join me in this special observance. 
 
Public Comment 
 
Scott Hamilton, 19727 SE 19th St, He spoke regarding the City of Issaquah’s permit application to allow 
for stormwater infiltration for the Lakeridge Development project. 
 
Gail Twelves, 19727 SE 19th St, She also spoke regarding the City of Issaquah’s permit application and 
their attempt to assume Sammamish Plateau Water and Sewer District. 
 
Deb Sogge, Sammamish Chamber of Commerce President, She announced the sixth season of the 
Sammamish Farmers Market will begin this Wednesday. She then introduced the new Market Manager 
Dana Van Reeth Thorn. 
 
Harry Shedd, 2313 Sahalee Drive E, Spoke regarding the City of Issaquah’s permit application.  
 
Dave Sharp, 629 244th Avenue NE, Spoke regarding the fence the city built on his property.  
 
Consent Agenda 
Payroll for the period ending April 15, 2013 for pay date April 19, 2013 in the amount of $270,379.59 
 
Payroll for the period ending April 30, 2013 for pay date May 3, 2013 in the amount of $274,301.88 
 
Approval: Claims for period ending May 7, 2013 in the amount of $737,319.16 for Check No. 34601 
through No. 34738 
 
Resolution:  Accepting The Sammamish Landing Phase IC – Dock And Beach Improvements Project As 
Complete (R2013-532) 
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Approval: Minutes for April 2, 2013 Regular Meeting/Study Session 
 
Approval: Notes for April 9, 2013 Study Session 
 
Approval: Minutes for April 15, 2013 Regular Meeting/Study Session 
 
MOTION: Councilmember Vance moved to approve consent calendar. Councilmember Gerend 
seconded. Motion carried unanimously 6-0.  
 
Unfinished Business 
 
New Business 
Ordinance: First Reading: Amending Section 22.15.020 Of The Sammamish Municipal Code Related To The 
Impoundment Of Vehicles 
 
Chief Elledge gave the staff report. He explained that this amendment is being made to ensure our 
ordinance is compliant with current State Court decisions regarding impounding vehicles. 
 
Councilmember Gerend suggested adding “at the discretion” of the officer. This change will be 
incorporated into the second reading of the ordinance. 
 
Ordinance: First Reading: Amending Ordinance No. 02012-337, The 2013-2014 City Budget, For The 
Purpose Of Revising The 2013-2014 Biennial Budget. 
 
Finance Director Joe Guinasso gave the staff report and showed a PowerPoint presentation (available on 
the city’s website at www.sammamish.us). This is the first reading of the ordinance. No action is being 
recommended tonight. 
 
Resolution: A Resolution Of The City Of Sammamish, Washington, Setting A Public Hearing Date To 
Consider The Vacation Of A Portion Of Unopened Right Of Way Titled J.A. Huvinen Road Extension Near 
SE 28th Street 
 
Public Works Director Laura Philpot gave the staff report and PowerPoint presentation (available on the 
city’s website at www.sammamish.us). State law requires a public hearing before any street vacation 
can be approved. This resolution sets the date for the public hearing (R2013-533). 
 
MOTION: Deputy Mayor Valderrama moved to set the public hearing date for June 4, 2013. 
Councilmember James seconded. Motion carried unanimously 7-0 
 
Council recessed from 8:10 pm to 8:20 pm. 
 
Public Hearing 
Ordinance: First Reading: Pertaining To The Protection And Regulation Of Environmentally Critical Areas, 
Amending Chapters 21a.50, 21a.15 And 21a.70 Of The Sammamish Municipal Code. 
 
Senior Planner Evan Maxim gave the staff report and showed a Powerpoint presentation (available on 
the city’s website at www.sammamish.wa)  
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Public Hearing opened at 8:45 pm.  
 
Public Comment 
 
Gail Twelves, (spoke previously), spoke against the pilot program being proposed for the erosion hazard 
area. 
 
Mark Cross, 247 208th Avenue NE, spoke to requiring replanting of steep slopes to be with native plants 
to prevent erosion.  
 
Jim Osgood, 19661 SE 26th Way, Spoke in support of the pilot program in the erosion hazard areas.  
 
Kathryn Lowe, 20502 NE 43rd, She was opposed to allowing development in the environmentally critical 
areas of the city. 
 
Erica Tiliacos, representing Friends of Pine Lake, she spoke of retaining wildlife corridors, the importance 
of wetlands and the importance of not allowing development in the erosion hazard overlays (submitted 
written comment #51 https://www.sammamish.us/files/document/11007.pdf). 
 
David Gee, 22201 NE 28th Place, Spoke in support of Deputy Mayor Valderrama’s amendment for a pilot 
program for isolated wetlands. 
 
Greg Krabbe, 1726 Holbrook Avenue, Everett, Commented on the Department of Ecology’s letter 
regarding the pilot program being proposed for the erosion overlay area submitted written comment 
#52 https://www.sammamish.us/files/document/11006.pdf) 
 
Brent Carson, 719 2nd Avenue, Spoke in support of the pilot program in the erosion overlay area 
(submitted written comment #53 https://www.sammamish.us/files/document/11007.pdf) 
 
Larry Martin, Van Ness Feldman Gordon Derr, (representing the Probst estate), Spoke regarding 
alternative methods for preventing environmental harm when developing regulations. 
 
Reid Brockway, 167 E Lake Sammamish Shore Lane, He offered additional amendments for the code 
(submitted written comment #54 https://www.sammamish.us/files/document/11008.pdf). 
 
Susan Richardson, 19661 SE 24th Way, Spoke in favor of the pilot program in the erosion overlay area. 
 
Laura Keough, General Manager, NE Sammamish Plateau Sewer & Water (NSPS&W), asked the city to 
prohibit vertical geothermal wells in the environmentally sensitive areas.  
 
Steve Nelson, Geologist for NSPS&W, He gave additional information on vertical geothermal wells.  
 
Ilene Stahl, 21553 SE 28th Lane, She spoke regarding the erosion hazard overlay. She opposed the pilot 
project in that area.  
 
Sam Rodabough, 1900 SE 8th Street (representing the Osgoods), Spoke In support of the pilot program.  
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Sue Combo, 1321 208th Avenue SE, She questioned why the current regulations are being changed when 
they have served the community so well for so long. 
 
Mary Chatfield, 651 E Lake Sammamish Parkway SE, Spoke regarding the dangers of uncontrolled 
drainage. 
 
Public Hearing was continued to May 20, 2013 at 9:45 pm. 
 
Executive Session – Property Acquisition pursuant to RCW 42.30.110(1)(b) and potential litigation 
pursuant to RCW 42.30.111(1)(i). 
 
Council retired to Executive Session at 9:45 pm and returned at 10:15 pm. No action was taken. 
 
Council Reports 
 
Deputy Mayor Valderrama attended the Citizens for Sammamish meeting.  
 
MOTION: Councilmember Whitten moved to authorize the City Manager to start monitoring Ebright 
Creek water quality monitoring in an amount not to exceed $10,000 per year and should include all the 
items Friends of Pine Lake are currently monitoring. Councilmember Gerend seconded. 
 
Councilmember Whitten withdrew her motion and Council concurred that they would like a 
comprehensive staff report on this issue. 
 
Councilmember James announced that he would not be seeking reelection. 
 
Councilmember Curley requested staff look into the cost of installing roofs over the stands at the 
baseball fields. 
 
Mayor Odell led a tour of children from Blackwell Elementary School through City Hall. He questioned if 
the Council would be supportive of a city-wide Kokanee Salmon event. 
 
City Manager Report – No Report 
 
 
Meeting adjourned at 10:30 pm 
 
__________________________________ _______________________________ 
    Melonie Anderson, City Clerk      Thomas T. Odell, Mayor 
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  City Council Agenda Bill 
 
Meeting Date: June 4, 2013 Date Submitted: April 15, 2013 
 
Originating Department: Police 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Ordinance: Second Reading Amending Section 22.15.020 Of The Sammamish 

Municipal Code Related To The Impoundment Of Vehicles 
  
Action Required:    Adopt ordinance upon second reading 
 
Exhibits:    1. Ordinance: Option A 

2. Ordinance: Option B (Proposed by Councilmember Gerend) 
 
Budget:    NA 
 

Summary Statement: 

SMC 22.15 mandates the impound of vehicles of drivers who are arrested for a violation of driving under 
the influence (DUI) or driving while license suspended (DWLS).  The Washington State Court of Appeals 
has ruled that mandatory impounds of vehicles for these offenses are unconstitutional.  In order to 
comply with the court’s ruling, the language in the ordinance needs to reflect that the decision to 
impound is up to the officer’s discretion.   

Background:  

Traffic safety is a priority with City of Sammamish.  In an effort to prevent serious injury or death, the 
Sammamish Police Department aggressively enforces DUI laws, as well as those laws that pertain to 
DWLS.  

The city’s impound ordinance helps prevent recurrence of these offenses by mandating that officers 
impound the vehicles of those arrested for DUI or DWLS.  In a recent decision, the Washington State 
Court of Appeals ruled that the mandatory impound of vehicles for these offenses is unconstitutional.  In 
order to comply with the court’s ruling, impound statutes need to grant an officer “discretionary” 
authority to impound, rather than stating that they “shall” impound.  
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  City Council Agenda Bill 
 
 
 
The City of Sammamish currently has the following regulations within the Sammamish Municipal Code 
(SMC) that address impounds for DUI and DWLS:  
 
SMC 22.15.020 – Impoundment Authorized 
 

(1) If a driver is arrested for a violation of driving while license suspended (“DWLS”) in the third 
degree, as defined in RCW 46.20.342, or if the driver is arrested for driving with a license that is 
suspended in another state, the vehicle shall be impounded. 

(2) If the driver is arrested for a violation of DWLS second degree, as defined in RCW 46.20.342, the 
vehicle shall be impounded for 30 days. 

(3) If the driver is arrested for a violation of DWLS first degree, as defined in RCW 46.20.342, the 
vehicle shall be impounded for 30 days. 

(4)   If a driver is arrested for a violation of RCW 46.61.502, Driving under the influence, or RCW      
46.61.504, Physical control of vehicle under the influence, the vehicle shall be impounded. 

 
Based on the review of the existing ordinance and the court’s ruling by the Police Chief and City Attorney’s office, 
the following update to the impound ordinance is submitted for City Council’s consideration.  This update changes 
the language from “shall be impounded” to “is subject to impoundment”:  
 
SMC 22.15.020 – Impoundment Authorized 
 

(1)  If a driver is arrested for a violation of driving while license suspended (“DWLS”) in the third degree, as 
defined in RCW 46.20.342, or if the driver is arrested for driving with a license that is suspended in 
another state, the vehicle is subject to impoundment at the officer’s discretion. 

(2) If the driver is arrested for a violation of DWLS second degree, as defined in RCW 46.20.342, the 
vehicle is subject to impoundment at the officer’s discretion for 30 days. 

(3) If the driver is arrested for a violation of DWLS first degree, as defined in RCW 46.20.342, the 
vehicle is subject to impoundment at the officer’s discretion for 30 days. 

(4) If a driver is arrested for a violation of RCW 46.61.502, Driving under the influence, or RCW 46.61.504, 
Physical control of vehicle under the influence, the vehicle is subject to impoundment at the officer’s 
discretion.   

 
The first reading of this ordinance was held on May 7.  At that meeting Councilmember Gerend suggesting 
amending the amendment by adding the words “at the officer’s” discretion. In the Council packets two 
ordinances are being offered for consideration: Option A which modifies the ordinance by changing the 
current language from “shall be impounded” to “is subject to impoundment”. Option B contains the 
additional wording of “at the officer’s discretion” as recommended by Councilmember Gerend 

Financial Impact: 

There is no financial impact. 

Recommended Motion: Staff recommends adoption of Option A of the ordinance.  Option B will create 
an unrealistic expectation that an officer has the authority to release all vehicles that are subject to 
impound, when in reality there will be protocols in place that govern the release of these vehicles.      
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OPTION A 
 

CITY OF SAMMAMISH 
 WASHINGTON 
 ORDINACE O2013-_____ 
 
  AN ORDINANCE OF THE CITY OF SAMMAMISH, 

WASHINGTON AMENDING SECTION 22.15.020 OF THE 
SAMMAMISH MUNICIPAL CODE RELATED TO THE 
IMPOUNDMENT OF VEHICLES 

  
WHEREAS, RCW 46.55.113 grants police officers discretionary authority to impound 

vehicles in conjunction with certain vehicle-related arrests; and 
 

 WHEREAS, the Washington Supreme Court clarified in In re Impoundment of Chevrolet 
Truck, 148 Wash. 2d 145 (2002) that a municipality must grant its police officers such discretion 
to impound vehicles in conjunction with certain vehicle-related arrests in accordance with RCW 
46.55.113; and 
 
 WHEREAS, the City Council desires that the Sammamish Municipal Code comply with 
Washington State law; 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
 Section 1. Amendment.  Section 22.15.020 (“Impoundment Authorized”) is hereby 
amended to read as follows:  

 
22.15.020 Impoundment authorized. 
 
(1) If a driver is arrested for a violation of driving while license suspended (“DWLS”) in the 

third degree, as defined in RCW 46.20.342, or if the driver is arrested for driving with a license 
suspended in another state, the vehicle shall be impounded is subject to impoundment. 

(2) If the driver is arrested for a violation of DWLS second degree, as defined in RCW 
46.20.342, the vehicle shall be impounded is subject to impoundment for 30 days. 

(3) If the driver is arrested for a violation of DWLS first degree, as defined in RCW 
46.20.342, the vehicle shall be impounded is subject to impoundment for 30 days. 

(4) If a driver is arrested for a violation of RCW 46.61.502, Driving under the influence, or 
RCW 46.61.504, Physical control of vehicle under the influence, the vehicle shall be impounded 
is subject to impoundment.   

 
 Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this ordinance or its application to other persons or circumstances. 
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 Section 3.  Effective Date.  This ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force five (5) days after the date of publication. 
 
 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE ___________ DAY OF MAY, 2013 
 
       CITY OF SAMMAMISH 
 
 
       ______________________________ 
       Mayor Thomas T. Odell 
 
ATTEST/ATHENTICATED 
 
 
 
______________________________ 
Melonie Anderson, City Clerk 
 
 
Approved as to form: 
 
 
 
______________________________ 
Bruce L. Disend, City Attorney 
 
 
 
 
Filed with the City Clerk: April 30, 2013 
First Reading   May 7, 2013 
Passed by the City Council:  
Date of Publication:   
Effective Date:    
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OPTION B 
 

CITY OF SAMMAMISH 
 WASHINGTON 
 ORDINACE O2013-_____ 
 
  AN ORDINANCE OF THE CITY OF SAMMAMISH, 

WASHINGTON AMENDING SECTION 22.15.020 OF THE 
SAMMAMISH MUNICIPAL CODE RELATED TO THE 
IMPOUNDMENT OF VEHICLES 

  
WHEREAS, RCW 46.55.113 grants police officers discretionary authority to impound 

vehicles in conjunction with certain vehicle-related arrests; and 
 

 WHEREAS, the Washington Supreme Court clarified in In re Impoundment of Chevrolet 
Truck, 148 Wash. 2d 145 (2002) that a municipality must grant its police officers such discretion 
to impound vehicles in conjunction with certain vehicle-related arrests in accordance with RCW 
46.55.113; and 
 
 WHEREAS, the City Council desires that the Sammamish Municipal Code comply with 
Washington State law; 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
 Section 1. Amendment.  Section 22.15.020 (“Impoundment Authorized”) is hereby 
amended to read as follows:  

 
22.15.020 Impoundment authorized. 
 
(1) If a driver is arrested for a violation of driving while license suspended (“DWLS”) in the 

third degree, as defined in RCW 46.20.342, or if the driver is arrested for driving with a license 
suspended in another state, the vehicle shall be impounded is subject to impoundment at the 
officer’s discretion 

 (2) If the driver is arrested for a violation of DWLS second degree, as defined in RCW 
46.20.342, the vehicle shall be impounded is subject to impoundment at the officer’s discretion 
for 30 days. 

(3) If the driver is arrested for a violation of DWLS first degree, as defined in RCW 
46.20.342, the vehicle shall be impounded is subject to impoundment at the officer’s discretion 
for 30 days. 

(4) If a driver is arrested for a violation of RCW 46.61.502, Driving under the influence, or 
RCW 46.61.504, Physical control of vehicle under the influence, the vehicle shall be impounded 
is subject to impoundment at the officer’s discretion.   

 
 Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 
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federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this ordinance or its application to other persons or circumstances. 
 
 Section 3.  Effective Date.  This ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force five (5) days after the date of publication. 
 
 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE ___________ DAY OF MAY, 2013 
 
       CITY OF SAMMAMISH 
 
 
       ______________________________ 
       Mayor Thomas T. Odell 
 
ATTEST/ATHENTICATED 
 
 
 
______________________________ 
Melonie Anderson, City Clerk 
 
 
Approved as to form: 
 
 
 
______________________________ 
Bruce L. Disend, City Attorney 
 
 
 
 
Filed with the City Clerk: April 30, 2013 
First Reading   May 7, 2013 
Passed by the City Council:  
Date of Publication:   
Effective Date:    
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  City Council Agenda Bill 
 
Meeting Date: June 4, 2013 Date Submitted: May 28, 2013 
 
Originating Department: Community Development 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    An Ordinance Of The City Of Sammamish, Washington, Amending Title 16 of The 

Sammamish Municipal Code, Buildings and Construction. 
 

 
Action Required:    First Reading of the ordinance. No action is required. 
 
Exhibits:    1. Proposed Ordinance  

2. Attachment A 
 
Budget:    N/A 
 

Summary Statement: The Washington State Building Code Act (RCW 19.27) requires that the City of 
Sammamish adopt and begin administering the new 2012 State Building Codes by July 1, 2013.  These 
codes include the International Building Code, International Residential Code, International Existing 
Building Code and a variety of related code documents. 
 
Because building codes are technical and engineering documents, the city may consider local 
amendments within certain parameters only.  The amendments to the Sammamish Municipal Code Title 
16 in this packet fall within those parameters and reflect the staff’s recommendations and the 
consensus of building officials within the E-Gov Alliance.  A summary of key amendments is provided 
below. A brief overview on the impacts of the key amendments will be given by the Building Official at 
the June 4th council meeting. 
 
Background: Washington adopts and amends the building and construction codes every three years and 
requires all cities to adopt, administer and enforce those codes.  Cities are allowed to further amend 
these codes provided the amendment does not result in a code less restrictive than that adopted by the 
State.  Sammamish has historically made local amendments to the administrative portions only. 
 
During this adoption cycle many of the E-Gov Alliance cities (Bellevue, Issaquah, Kirkland, Mercer Island, 
Renton, Sammamish, Snoqualmie, and Woodinville) worked together to update their administrative 
provisions and to craft a common set of amendments.  A shared goal was to promote consistency within 
the E-Gov Alliance cities, while allowing for local differences where needed.  The majority of 
Sammamish’s changes are minor clarifications and necessary updates.  Key amendments are discussed 
below: 
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  City Council Agenda Bill 
 
 
 
 
 
Key amendments: 
 
1. Fire Protection for Lightweight framing.  Because of the widespread use of engineered floor joists 

(TJIs) there has been an increase in firefighter fatalities and injuries as these framing members 
collapse faster in a fire than traditional sawn lumber.  The new building code will require any floor 
joist smaller than 2 X 10 to be protected on the underside with ½’’ sheetrock or 5/8” plywood, 
except when over an unusable crawlspace. 

2. Escape Window Height.  The height of escape windows in bedrooms has long been 44 inches 
measured from the floor to the window sill.  Now it must be measured to the opening in the 
window.   

3. New Energy Code.  For years we have had the Washington State Energy Code, but this year the 
State is transitioning to the International Energy Conservation Code (IECC) as a base model.  Because 
the IECC is not as stringent as the current State Energy Code, the State made an extraordinary 
number of amendments to the IECC.  This will continue to be called the “Washington State Energy 
Code”.  

4. Lighting Systems: A minimum of 75 percent of the lamps in permanently installed lighting fixtures 
shall be compact florescent or high efficiency lamps. This has increased 25 percent from the 
previous code. 

5. Accessory Dwelling Unit (ADU) Separation.  The building code requires that two dwelling units be 
separated by a firewall.  There have been inconsistencies between cities whether the two units of an 
ADU must also be separated.  It has also been very challenging for homeowners that want to create 
an ADU unit in their existing home, to provide a firewall between the two units.  The State code now 
clarifies that the two ADU units in an existing home do not need to be separated with a firewall 
provided one unit is owner occupied and smoke detectors are installed and interconnected in both 
units. 

6. Temperature compensating shower valves. All shower valves must be temperature compensating 
not just limit water temperature per the previous code. Temperature compensating valves limit the 
potential “shock” of hot or cold water and minimize abrupt bodily movements and slip and fall 
incidents. 

7. Expiration of permits and permit renewals. Although time limits have not changed, there is now 
added language within the ordinance that helps alleviate blight issues associated with abandoned 
construction projects. The new amendment makes it a violation for permits to expire and added 
renewal limits if the outside structure including roof, siding, windows and exterior doors are not in 
place. 
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  City Council Agenda Bill 
 
 
 
 
Customer Preparedness 
 
To help prepare our staff and customers for these changes, classes were offered as followed: 

• March 25: Building Code Training 
• March 26: Residential Code Training 
• March 27: Mechanical Code Training 
• March 28: Plumbing Code Training 
• April 17: Commercial Energy Code 
• May 9: Fuel Gas Code training 
• May 10: Accessibility Training  
• May 15: Summary of Significant Code changes for all Stakeholders.  
• May 29: Residential Energy Code Training 

 
 

Financial Impact: Costs for staff training, new code books and other technical resources are included in 
the adopted 2013-2014 budget 

Recommended Motion: This is the first reading of the ordinance.  No action is recommended at this 
time. 
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CITY OF SAMMAMISH 
WASHINGTON 

ORDINANCE NO. O2013________ 
______________________________________________________________________________ 
 
  AN ORDINANCE OF THE CITY OF SAMMAMISH, 

WASHINGTON, AMENDING TITLE 16, BUILDINGS AND 
CONSTRUCTION, OF THE SAMMAMISH MUNICIPAL 
CODE BY AMENDING CHAPTER 16.05, CONSTRUCTION 
CODES; 16.20, CONSTRUCTION ADMINISTRATIVE 
CODE; AND 16.25, SAMMAMISH BUILDING AND 
PROPERTY MAINTENANCE CODE 

 
WHEREAS, the City Council of the City of Sammamish has adopted by reference 

numerous building codes for the health, safety and welfare of the citizens as set forth in the 
Sammamish Municipal Code Title 16; and 
 

WHEREAS, the State of Washington established the State Building Code as set forth in 
RCW 19.27.031; and 
 
 WHEREAS, a new version of the State Building Code will go into effect on July 1, 2013; 
and 
 

WHEREAS, the City Council wishes to provide consistency in the administration of the 
construction codes; and  

 
WHEREAS, the City Council wishes to provide standards for the maintenance of 

buildings and property within the City to protect the public health, safety and welfare,    
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 
Section 1.  Chapters 16.05, 16.20, and 16.25 of the Sammamish Municipal Code are 

hereby amended to include the following changes indicated below in underline/strikeout and to 
read as indicated in Attachment A, which is hereby incorporated by this reference. 
 
 Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this Ordinance or its application to other persons or circumstances. 
 
 Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force July 1, 2013. 
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 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE _____DAY OF __________, 2013. 
 
 
       CITY OF SAMMAMISH 
 
 
       ______________________________ 
       Mayor Thomas T. Odell 
 
 
ATTEST/AUTHENTICATED: 
 
 
______________________________ 
Melonie Anderson, City Clerk 
 
 
Approved as to form: 
 
 
______________________________ 
Bruce L. Disend, City Attorney 
 
Filed with the City Clerk:    
First Reading:     
Passed by the City Council:   
Date of Publication: 
Effective Date: 
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1.  Fire Protection for Lightweight framing.  Because of the widespread use of engineered floor 

joists (TJIs) there has been an increase in firefighter fatalities and injuries as these framing members 

collapse faster in a fire than traditional sawn lumber.  The new building code will require any floor joist 

smaller than 2 X 10 to be protected on the underside with ½’’ sheetrock or 5/8” plywood, except when 

over an unusable crawlspace. 

2.  Escape Window Height.  The height of escape windows in bedrooms has long been 44 inches 

measured from the floor to the window sill.  Now it must be measured to the opening in the window.   

3.  New Energy Code.  For years we have had the Washington State Energy Code, but this year the 

State is transitioning to the International Energy Conservation Code (IECC) as a base model.  Because the 

IECC is not as stringent as the current State Energy Code, the State made an extraordinary number of 

amendments to the IECC.  This will continue to be called the “Washington State Energy Code”.  

4.  Lighting Systems: A minimum of 75 percent of the lamps in permanently installed lighting 

fixtures shall be compact florescent or high efficiency lamps. This has increased 25 percent from the 

previous code. 

5.  Accessory Dwelling Unit (ADU) Separation.  The building code requires that two dwelling units 

be separated by a firewall.  There have been inconsistencies between cities whether the two units of an 

ADU must also be separated.  It has also been very challenging for homeowners that want to create an 

ADU unit in their existing home, to provide a firewall between the two units.  The State code now 

clarifies that the two ADU units in an existing home do not need to be separated with a firewall provided 

one unit is owner occupied and smoke detectors are installed and interconnected in both units. 

6.  Temperature compensating shower valves. All shower valves must be temperature 

compensating not just limit water temperature per the previous code. Temperature compensating 

valves limit the potential “shock” of hot or cold water and minimize abrupt bodily movements and slip 

and fall incidents. 

7.  Expiration of permits and permit renewals. Although time limits have not changed, there is now 

added language within the ordinance that helps alleviate blight issues associated with abandoned 

construction projects. The new amendment makes it a violation for permits to expire and added 

renewal limits if the outside structure including roof, siding, windows and exterior doors are not in 

place. 
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Chapter 16.20 

CONSTRUCTION ADMINISTRATIVE CODE 

Sections: 
16.20.010 Short title. 
16.20.015 Purpose. 
16.20.020 Scope. 
16.20.025 Definitions. 
16.20.030 Appendices. 
16.20.035 Intent. 
16.20.040 Referenced codes. 
16.20.045 International Building Code. 
16.20.050 International Residential Code. 
16.20.055 Mechanical code. 
16.20.060 Liquid propane gas code. 
16.20.065 Natural gas code. 
16.20.070 Plumbing code. 
16.20.075 Energy code. 
16.20.080 General applicability. 
16.20.085 Other laws. 
16.20.090 Application of references. 
16.20.095 Referenced codes and standards. 
16.20.100 Partial invalidity. 
16.20.105 Existing structures. 
16.20.107 Moved buildings. 
16.20.108 Requirements not covered by code. 
16.20.109 Structures in areas of special flood hazard. 
16.20.110 Creation of enforcement agency. 
16.20.115 Appointment. 
16.20.120 Deputies. 
16.20.125 Duties and power of building official. 
16.20.130 Applications and permits. 
16.20.135 Notices and orders. 
16.20.138 Tagging of buildings. 
16.20.140 Inspections. 
16.20.145 Identification. 
16.20.150 Right of entry. 
16.20.155 Department records. 
16.20.160 Liability. 
16.20.165 Approved materials and equipment. 
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16.20.170 Used materials and equipment. 
16.20.175 Modifications. 
16.20.180 Alternative materials, design and methods of construction and 

equipment. 
16.20.185 Research reports. 
16.20.190 Tests. 
16.20.195 Permits required. 
16.20.200 Work exempt from permit. 
16.20.205 Emergency repairs. 
16.20.210 Ordinary repairs. 
16.20.215 Application for permit. 
16.20.220 Action on application. 
16.20.225 Time limitation of application. 
16.20.230 Validity of permit. 
16.20.235 Expiration of issued permits. 
16.20.237 Permit Renewals 
16.20.240 Suspension or revocation. 
16.20.245 Placement of permit. 
16.20.248 Floor and roof design loads. 
16.20.250 Construction documents – Submittal. 
16.20.255 Information on construction documents. 
16.20.260 Fire protection system shop drawings. 
16.20.265 Means of egress. 
16.20.270 Exterior wall envelope. 
16.20.273 Building enclosure design requirements of Chapter 64.55 RCW. 
16.20.275 Site plan. 
16.20.280 Examination of documents. 
16.20.285 Use of consultants. 
16.20.290 Approval of construction documents. 
16.20.295 Phased approval. 
16.20.300 Design professional in responsible charge. 
16.20.305 Deferred submittals. 
16.20.310 Amended construction documents. 
16.20.315 Retention of construction documents. 
16.20.320 Temporary structure – General. 
16.20.325 Temporary structure – Conformance. 
16.20.330 Temporary structure – Termination of approval. 
16.20.335 Payment of fees. 
16.20.340 Schedule of permit fees. 
16.20.345 Plan review fees. 
16.20.350 Building permit valuations. 

Exhibit 2a



16.20.353 Registered plan program. 
16.20.355 Work commencing before permit issuance. 
16.20.360 Related fees. 
16.20.365 Performance bonds. 
16.20.370 Refunds. 
16.20.375 Inspections – General. 
16.20.380 Preliminary inspections. 
16.20.385 Manufacturer’s installation instructions. 
16.20.390 Required inspections. 
16.20.393 Temporary erosion and sediment control inspection. 
16.20.395 Footing and foundation inspection. 
16.20.400 Concrete slab and under-floor inspection. 
16.20.405 Lowest floor elevation certification. 
16.20.410 Exterior wall sheathing inspection. 
16.20.415 Roof sheathing inspection. 
16.20.420 IMC/IPC/Gas/NEC/IFC rough in inspection. 
16.20.425 Frame inspection. 
16.20.430 Flashing and exterior weather barrier inspection. 
16.20.435 Lath inspection and gypsum board inspection. 
16.20.440 Fire-resistant penetrations. 
16.20.445 Energy efficiency inspection. 
16.20.450 Re-inspection. 
16.20.455 Other inspections. 
16.20.460 Special inspections. 
16.20.465 Final inspection. 
16.20.470 Inspection agencies. 
16.20.475 Inspection requests. 
16.20.480 Approval required. 
16.20.485 Certificate of occupancy – Use and occupancy. 
16.20.490 Certificate of occupancy issued. 
16.20.495 Temporary or phased occupancy. 
16.20.500 Revocation of certificate of occupancy. 
16.20.505 Connection of service utilities. 
16.20.510 Temporary connection of service utilities. 
16.20.515 Authority to disconnect service utilities. 
16.20.520 Appeals – General. 
16.20.525 Appeals – Limitations on authority. 
16.20.530 Unlawful acts. 
16.20.535 Notice of violation. 
16.20.540 Prosecution of violation. 
16.20.545 Violation – Penalties. 
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16.20.550 Stop work order – Authority. 
16.20.555 Stop work order – Issuance. 
16.20.560 Stop work order – Effect. 
16.20.565 Stop work order – Remedy – Civil penalties. 
16.20.570 Unsafe structures and equipment. 

16.20.010 Short title. 
This chapter shall constitute the construction administrative code of the City of 
Sammamish, hereinafter referred to as “this code.” (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 3) 

16.20.015 Purpose. 
The purpose of the codes and regulations adopted by this code is to provide a 
consistent method for administration of the construction codes adopted in Chapter 
16.05 SMC. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.020 Scope. 
The provisions of this construction administrative code shall apply to the administration 
of the following codes as adopted by the state of Washington and the City of 
Sammamish and as listed: 

(1) 2009 2012 International Building Code – Chapter 51-50 WAC; 

(2) 2009 2012 International Residential Code – Chapter 51-51 WAC; 

(3) 2009 2012 International Mechanical Code – Chapter 51-52 WAC; 

(4) 2009 2012 National Fuel Gas Code (NFPA 54) – Chapter 51-52 WAC; 

(5) 2008 2011 Liquefied Petroleum Gas Code (NFPA 58) – Chapter 51-52 WAC; 

(6) 2009 2012 International Fuel Gas Code – Chapter 51-52 WAC; 

(7) 2009 2012 Uniform Plumbing Code – Chapters 51-56 and 51-57 WAC; 

(8) 2009 2012 Washington State Energy Code International Energy Efficiency Code– 
Chapter 51-11 5-11C and 5-11R WAC. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 
1; Ord. O2004-148 § 3) 

16.20.025 Definitions. 
For the purpose of this chapter, certain terms, phrases, words and their derivatives shall 
have the meanings set forth in this section. Where terms are not defined, they shall 
have their ordinary accepted meanings within the context with which they are used. 
“Webster’s Third International Dictionary of the English Language,” unabridged latest 
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edition, shall be considered as providing ordinary accepted meanings. Words used in 
the singular include the plural, and the plural the singular. Words used in the masculine 
gender include the feminine, and the feminine the masculine. 

“Action” means a specific response complying fully with a specific request by the City of 
Sammamish. 

“Amended construction documents” means changes or revisions to the approved plans 
which do not alter the size, shape, height, location or orientation on property, major 
components of the structural load path, or existing requirements. 

“Building division” means the staff of the City of Sammamish community development 
department under the direction of the building official responsible for review of 
construction drawings and construction inspection for compliance with adopted building, 
plumbing, mechanical, fire, and other applicable construction codes. 

“Building official” means the officer or other authority designated by the director of 
community development, charged with the administration and enforcement of the 
adopted construction codes. 

“Building service equipment” means and refers to the plumbing, mechanical and 
electrical equipment including piping, wiring, fixtures, and other accessories which 
provide sanitation, lighting, heating, ventilation, cooling, refrigeration, firefighting, and 
transportation facilities essential to the occupancy of the building or structure for its 
designated use. 

“Complete response” means an adequate response to all requests from City staff in 
sufficient detail to allow the application to be processed. 

“Energy code” means the Washington State Energy Code International Energy 
Conservation Code promulgated by the Washington State Building Code Council as 
adopted by the City of Sammamish. 

“Existing building” means a building erected prior to the adoption of this code and 
Chapter 16.05 SMC, or one for which a legal building permit has been issued and 
approved. 

“IBC” means the latest edition of the International Building Code promulgated by the 
International Code Council as adopted by the City of Sammamish. 

“IEBC” means the latest edition of the International Existing Building Code promulgated 
by the International Code Council as adopted by this jurisdiction. 
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“IMC” means the latest edition of the International Mechanical Code promulgated by the 
International Code Council as adopted by the City of Sammamish. 

“IRC” means the latest edition of the International Residential Code for one- and two-
family dwellings promulgated by the International Code Council as adopted by the City 
of Sammamish. 

“NEC” means the latest edition of the National Electrical Code promulgated by the 
National Fire Protection Association. 

“Occupancy” means the purpose for which a building, or part thereof, is used or 
intended to be used. 

“Permit center” means the staff of the City of Sammamish community development 
department under the direction of the permit center manager responsible for intake and 
issuance of building, plumbing, mechanical, fire and other development permits. 

“Public service agency” shall include those agencies providing noncompetitive services 
and rates to the public for the purpose of delivering electrical, water, sewer or gas 
utilities. The equipment installed by a public service agency shall be owned, operated 
and maintained by that agency. 

“PUDs” means public utility districts such as water and sewer, etc. 

“SEPA” means the State Environmental Policy Act. 

“Shall,” as used in this code, is mandatory. 

“SMC” means the latest edition of the Sammamish Municipal Code. 

“UPC” means the latest edition of the Uniform Plumbing Code promulgated by the 
International Association of Plumbing and Mechanical Officials as adopted by the City of 
Sammamish. 

“Valuation” or “value,” as applied to a building or building service equipment, means and 
shall be the estimated cost to replace the building and its building service equipment in-
kind, based on current material and labor replacement costs, and shall include 
contractor’s overhead and profit. (Ord. O2010-283 § 1 (Att. A); Ord. O2009-253 § 1 (Att. 
A); Ord. O2007-214 § 1; Ord. O2004-148 § 3. Formerly § 16.20.030) 

16.20.030 Appendices. 
Provisions in the appendices of adopted codes shall not apply unless specifically 
adopted. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3. Formerly § 16.20.035) 
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16.20.035 Intent. 
The purpose of this code and Chapter 16.05 SMC is to establish the minimum 
requirements to safeguard the public health, safety and general welfare through 
structural strength, means of egress facilities, stability, sanitation, adequate light and 
ventilation, energy conservation, and safety to life and property from fire and other 
hazards attributed to the built environment and to provide safety to fire fighters and 
emergency responders during emergency operations. (Ord. O2010-283 § 1 (Att. A); 
Ord. O2004-148 § 3. Formerly § 16.20.040) 

16.20.040 Referenced codes. 
The codes listed in SMC 16.20.050 through 16.20.075 and referenced elsewhere in this 
code and Chapter 16.05 SMC shall be considered part of the requirements of this code 
and Chapter 16.05 SMC to the prescribed extent of each such reference. (Ord. O2010-
283 § 1 (Att. A); Ord. O2004-148 § 3. Formerly § 16.20.045) 

16.20.045 International Building Code. 
Scope. The provisions of the International Building Code shall apply to the construction, 
alteration, movement, enlargement, replacement, repair, equipment, use and 
occupancy, location, maintenance, removal, and demolition of every building or 
structure or any appurtenances connected or attached to such buildings or structures. 

Exceptions: 

(1) Detached one- and two-family dwellings and multiple single-family dwellings 
(townhouses) not more than three stories above grade in height with separate means of 
egress and their accessory structures shall comply with the International Residential 
Code. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3. Formerly § 16.20.050) 

16.20.050 International Residential Code. 
Scope. The provisions of the International Residential Code for one- and two-family 
dwellings shall apply to the construction, alteration, movement, enlargement, 
replacement, repair, equipment, use and occupancy, location, maintenance, removal, 
and demolition of detached one- and two-family dwellings and multiple single-family 
dwellings (townhouses) not more than three stories in height above grade plane with 
separate means of egress and their accessory structures. 

Exception: Live/work units complying with the requirements of Section 419 of the 
International Building Code shall be permitted to be built as one- and two-family 
dwellings or townhouses. Fire suppression required by Section 419.5 of the 
International Building Code when constructed under the International Residential Code 
for One- and Two-family Dwellings shall conform to Section 903.3.1.3 of the 
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International Building Code. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3. 
Formerly § 16.20.055) 

16.20.055 Mechanical code. 
(1) Scope. The provisions of the International Mechanical Code shall apply to the 
installation, alterations, repairs and replacement of mechanical systems, including 
equipment, appliances, fixtures, fittings and/or appurtenances, including ventilating, 
heating, cooling, air conditioning and refrigeration systems, incinerators and other 
energy-related systems. 

(2) Exceptions. 

(a) The International Fuel Gas Code – For all installations utilizing natural gas 
except those regulated by the IRC and those utilizing LPG. 

(b) International Residential Code – For all structures regulated by the IRC 
except LPG installations. 

(c) NFPA 54 and 58 – For all LPG installations. (Ord. O2010-283 § 1 (Att. A); 
Ord. O2004-148 § 3. Formerly § 16.20.060) 

16.20.060 Liquid propane gas code. 
Scope. The provisions of the National Fuel Gas Code and Liquefied Petroleum Gas 
Code (NFPA 54 and 58) shall apply to the installation of all materials and equipment 
utilizing liquid propane gas. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3. Formerly 
§ 16.20.065) 

16.20.065 Natural gas code. 
Scope. The provisions of the International Fuel Gas Code shall apply to the installation 
of all materials and equipment utilizing natural gas including gas piping systems, fuel 
gas utilization equipment, gaseous hydrogen systems, and related accessories except 
those regulated by the International Residential Code. (Ord. O2010-283 § 1 (Att. A); 
Ord. O2007-214 § 1; Ord. O2004-148 § 3. Formerly § 16.20.070) 

16.20.070 Plumbing code. 
Scope. The provisions of the Uniform Plumbing Code shall apply to the installation, 
alteration, repair and replacement of plumbing systems, including equipment, 
appliances, fixtures, fittings and appurtenances, and where connected to a water or 
sewage system and all aspects of a medical gas system. (Ord. O2010-283 § 1 (Att. A); 
Ord. O2004-148 § 3. Formerly § 16.20.075) 

16.20.075 Energy code. 
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The provisions of the Washington State Energy Code International Energy Conservation 
Code shall apply to all matters governing the design and construction of buildings for 
energy efficiency. (Ord. O2010-283 § 1 (Att. A))        

16.20.080 General applicability. 
Where there is a conflict between a general requirement and a specific requirement, the 
specific requirement shall be applicable. Where, in any specific case, different sections 
of this code and Chapter 16.05 SMC specify different materials, methods of construction 
or other requirements, the most restrictive shall govern, except that the hierarchy of the 
codes named in Chapter 19.27 RCW shall govern. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 3) 

16.20.085 Other laws. 
The provisions of this code and Chapter 16.05 SMC shall not be deemed to nullify any 
provisions of local, state or federal law. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 
3) 

16.20.090 Application of references. 
References to chapter or section numbers, or to provisions not specifically identified by 
number, shall be construed to refer to such chapter, section or provision of this code or 
Chapter 16.05 SMC. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.095 Referenced codes and standards. 
The codes and standards referenced in this code and Chapter 16.05 SMC shall be 
considered part of the requirements of this code and Chapter 16.05 SMC to the 
prescribed extent of each such reference. Where differences occur between provisions 
of this code and Chapter 16.05 SMC and referenced codes and standards, the 
provisions of this code and Chapter 16.05 SMC shall apply. (Ord. O2010-283 § 1 (Att. 
A); Ord. O2004-148 § 3) 

16.20.100 Partial invalidity. 
In the event that any part or provision of this code is held to be illegal or void, this shall 
not have the effect of making void or illegal any of the other parts or provisions. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.105 Existing structures. 
The legal occupancy of any structure existing on the date of adoption of this code and 
Chapter 16.05 SMC shall be permitted to continue without change, except as is 
specifically covered in this code, the International Fire Code, the Sammamish Building 
and Property Maintenance Code, or as is deemed necessary by the building official or 
fire marshal for the general safety and welfare of the occupants and the public. 
Modifications to existing structures shall be permitted to be performed in accordance 

Exhibit 2a



with WAC 51-50-480000 (International Existing Building Code). (Ord. O2010-283 § 1 
(Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.107 Moved buildings. 
(1) Buildings or structures moved into or within a jurisdiction shall comply with the 
provisions of the International Residential Code, Chapter 51-51 WAC, the International 
Building Code (Chapter 51-50 WAC), the International Mechanical Code (Chapter 51-52 
WAC), the International Fire Code (Chapter 51-54 WAC), the Uniform Plumbing Code 
and Standards (Chapters 51-56 and 51-57 WAC), the Washington State Energy Code 
(Chapter 51-11 WAC) and the Washington State Ventilation and Indoor Air Quality 
Code (Chapter 51-13 WAC) for new buildings or structures. 

(a) Exception: Group R-3 buildings or structures are not required to comply if: 

(i) The original occupancy classification is not changed; and 

(ii) The original building is not substantially remodeled or rehabilitated. 

For the purposes of this section a building shall be considered to be 
substantially remodeled when the costs of remodeling exceed 60 percent of 
the value of the building exclusive of the costs relating to preparation, 
construction, demolition or renovation of foundations. 

(2) Prior to relocation, a feasibility inspection shall be performed on the building or 
structure by a registered design professional to document any known structural 
deficiencies, examine existing plumbing and mechanical systems, inspect insulated 
areas of the structure and check for life safety deficiencies. A copy of the inspection 
reports shall be submitted along with a building permit application for relocation. 

(3) Structures which do not conform to minimum requirements at the time of initial 
construction, or current life safety regulations, or are found substantially deficient in 
structural integrity, shall be subject to correction. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2007-214 § 1) 

16.20.108 Requirements not covered by code. 
Requirements necessary for the strength, stability or proper operation of an existing or 
proposed structure or installation, or for the public safety, health and general welfare, 
not specifically covered by this code, shall be determined by the building official. (Ord. 
O2010-283 § 1 (Att. A)) 

16.20.109 Structures in areas of special flood hazard. 
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Buildings located in areas of special flood hazard shall be regulated under the 
International Building Code, the International Residential Code and the Sammamish 
Municipal Code. (Ord. O2010-283 § 1 (Att. A)) 

16.20.110 Creation of enforcement agency. 
The building division of the community development department is hereby created and 
the official in charge thereof shall be known as the building official. (Ord. O2010-283 § 1 
(Att. A); Ord. O2004-148 § 3) 

16.20.115 Appointment. 
The building official shall be appointed by the chief appointing authority of the City of 
Sammamish. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.120 Deputies. 
In accordance with the prescribed procedures of the City of Sammamish and with the 
concurrence of the appointing authority, the building official shall have the authority to 
appoint a deputy building official, the related technical officers, inspectors, plan 
examiners and other employees. Such employees shall have powers as delegated by 
the building official. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.125 Duties and power of building official. 
The building official is hereby authorized and directed to enforce the provisions of this 
code and Chapter 16.05 SMC. The building official shall have the authority to render 
interpretations of this code and Chapter 16.05 SMC and to adopt policies and 
procedures in order to clarify the application of its provisions. Such interpretations, 
policies and procedures shall be in compliance with the intent and purpose of this code 
and Chapter 16.05 SMC. Such policies and procedures shall not have the effect of 
waiving requirements specifically provided for in this code and Chapter 16.05 SMC. 
(Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.130 Applications and permits. 
The permit center shall receive and review applications for the erection, alteration, 
demolition and moving of buildings, structures and building service equipment, shall 
route to the appropriate divisions or departments of the City of Sammamish and/or other 
agencies for review and approval, and when approved by all appropriate divisions, 
departments, or agencies, issue the appropriate permit. The building division shall 
review construction documents for the erection, alteration, demolition and moving of 
buildings, structures and building service equipment, inspect the premises for which 
such permits have been issued and enforce compliance with the provisions of this code 
and Chapter 16.05 SMC. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.135 Notices and orders. 
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The building official shall have the authority to issue all necessary notices or orders to 
ensure compliance with this code and Chapter 16.05 SMC. Notices and orders shall be 
as prescribed in Chapter 23.60 SMC. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 
1; Ord. O2004-148 § 3) 

16.20.138 Tagging of buildings. 
Following a City of Sammamish issued formal declaration of emergency, the building 
official shall be authorized to evaluate and provide building safety evaluations. 
Evaluations shall generally follow standards from the Applied Technology Council ATC 
20, ATC 20-1 or ATC 45 manuals. The procedure shall allow for the tagging of buildings 
as “Inspected,” “Limited Entry” or “Unsafe” along with associated penalties per SMC 
16.20.545 for removal of building tags. Notice and orders pertaining to dangerous 
buildings and appeal procedures established under adopted building codes shall not 
apply under official declarations of emergency. This section for tagging of buildings shall 
also apply for unsafe structures and equipment identified in SMC 16.25.150. (Ord. 
O2010-283 § 1 (Att. A)) 

16.20.140 Inspections. 
The building division shall make all of the required inspections, or the building official 
shall have the authority to accept reports of inspection by approved agencies or 
individuals. Reports of such inspections shall be in writing and be certified by a 
responsible officer of such approved agency or by the responsible individual. The 
building official is authorized to engage such expert opinion as deemed necessary to 
report upon unusual technical issues that arise at the applicant’s expense. (Ord. O2010-
283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.145 Identification. 
Building division personnel shall carry proper identification when inspecting structures or 
premises in the performance of duties under this code and Chapter 16.05 SMC. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.150 Right of entry. 
Where it is necessary to make an inspection to enforce the provisions of this code and 
Chapter 16.05 SMC, or where the building official has reasonable cause to believe that 
there exists in a structure or upon a premises a condition which is contrary to or in 
violation of this code and Chapter 16.05 SMC which makes the structure or premises 
unsafe, dangerous or hazardous, the building official is authorized to enter the structure 
or premises at reasonable times to inspect or to perform the duties imposed by this 
code and Chapter 16.05 SMC; provided, that if such structure or premises be occupied 
that credentials be presented to the occupant and entry requested. If such structure or 
premises is unoccupied, the building official shall first make a reasonable effort to locate 
the owner or other person having charge or control of the structure or premises and 
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request entry. If entry is refused, the building official shall have recourse to the remedies 
provided by law to secure entry. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.155 Department records. 
The permit center shall keep official records of applications received, permits and 
certificates issued, and fees collected. The building official shall keep official records of 
reports of inspections, and notices and orders issued. Such records shall be retained in 
the official records for the period required for retention of public records. (Ord. O2010-
283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.160 Liability. 
The building official or employee charged with the enforcement of this code and Chapter 
16.05 SMC, while acting for the City of Sammamish in good faith and without malice in 
the discharge of the duties required by this code and Chapter 16.05 SMC or other 
pertinent law or ordinance, shall not thereby be rendered liable personally and is hereby 
relieved from personal liability for any damage accruing to persons or property as a 
result of any act or by reason of an act or omission in the discharge of official duties. 
Any suit instituted against an officer or employee because of an act performed by that 
officer or employee in the lawful discharge of duties and under the provisions of this 
code and Chapter 16.05 SMC shall be defended by legal representative of the City of 
Sammamish until the final termination of the proceedings. The building official or any 
subordinate shall not be liable for cost in any action, suit or proceeding that is instituted 
in pursuance of the provisions of this code and Chapter 16.05 SMC. (Ord. O2010-283 § 
1 (Att. A); Ord. O2004-148 § 3) 

16.20.165 Approved materials and equipment. 
Materials, equipment and devices approved by the building official shall be constructed 
and installed in accordance with such approval. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 3) 

16.20.170 Used materials and equipment. 
The use of used materials and building service equipment which meet the requirements 
of this code for new materials is permitted. Used equipment and devices shall not be 
reused unless approved by the building official. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 3) 

16.20.175 Modifications. 
Wherever there are practical difficulties involved in carrying out the provisions of this 
code and Chapter 16.05 SMC, the building official shall have the authority to grant 
modifications for individual cases, upon application of the owner or owner’s 
representative, provided the building official shall first find that special individual reason 
makes the strict letter of this code and Chapter 16.05 SMC impractical and the 
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modification is in compliance with the intent and purpose of this code and Chapter 16.05 
SMC and that such modification does not lessen health, accessibility, life and fire safety, 
or structural requirements. The details of action granting modifications shall be recorded 
and entered in the files of the department. The building official is authorized to charge 
an additional fee to evaluate any proposed modification under the provisions of this 
section. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.180 Alternative materials, design and methods of construction and 
equipment. 
The provisions of this code and Chapter 16.05 SMC are not intended to prevent the 
installation of any material or to prohibit any design or method of construction not 
specifically prescribed by this code and Chapter 16.05 SMC; provided, that any such 
alternative has been approved by the building official. An alternative material, design or 
method of construction shall be approved where the building official finds that the 
proposed design is satisfactory and complies with the intent of the provisions of this 
code and Chapter 16.05 SMC, and that the material, method or work offered is, for the 
purpose intended, at least the equivalent of that prescribed in this code and Chapter 
16.05 SMC in quality, strength, effectiveness, fire resistance, durability and safety. The 
building official is authorized to charge an additional fee to evaluate any proposed 
alternate material, design and/or method of construction and equipment under the 
provisions of this section. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.185 Research reports. 
Supporting data, where necessary to assist in the approval of materials or assemblies 
not specifically provided for in this code and Chapter 16.05 SMC, shall consist of valid 
research reports from approved sources. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 
§ 3) 

16.20.190 Tests. 
Whenever there is insufficient evidence of compliance with the provisions of this code 
and Chapter 16.05 SMC, or evidence that a material or method does not conform to the 
requirements of this code and Chapter 16.05 SMC, or in order to substantiate claims for 
alternative materials or methods, the building official shall have the authority to require 
tests as evidence of compliance to be made at no expense to the City of Sammamish. 
Test methods shall be as specified in this code and Chapter 16.05 SMC or by other 
recognized test standards. In the absence of recognized and accepted test methods, 
the building official shall approve the testing procedures. Tests shall be performed by an 
approved agency. Reports of such tests shall be retained by the building official for the 
period required for retention of public records. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 3) 

16.20.195 Permits required. 
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Any owner or authorized agent who intends to construct, enlarge, alter, repair, move, 
demolish, or change the occupancy of a building or structure, or to erect, install, 
enlarge, alter, repair, remove, convert or replace any gas, mechanical or plumbing 
system, the installation of which is regulated by this code and Chapter 16.05 SMC, or to 
cause any such work to be done, shall first make application to the permit center and 
obtain the required permit. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.200 Work exempt from permit. 
Exemptions from permit requirements of this code and Chapter 16.05 SMC shall not be 
deemed to grant authorization for any work to be done in any manner in violation of the 
provisions of this code and Chapter 16.05 SMC or any other laws or ordinances of the 
City of Sammamish. Permit exemptions for activities outside the footprint of an existing 
legally established structure shall not apply to areas of flood hazard and City land use 
within critical areas or within the standard shoreline setbacks. including but not limited to 
steep slopes, wetland buffers and shoreline designated areas. Permits shall not be 
required for the following: 

(1) Public Service Agencies or Work in the Public Right-of-Way. 

(a) Installation, alteration or repair of generation, transmission, distribution or 
metering or other related equipment that is under the ownership and control of 
public service agencies. 

(b) Work located primarily in a public right-of-way, on public utility towers and 
poles (but no exemption for wireless communications facilities that are not 
located in a public way) and hydraulic flood control structures. 

(2) Building. 

(a) One-story detached accessory structures accessory to residential buildings 
constructed under the provisions of the IRC used as tool and storage sheds, 
tree-supported play structures, playhouses and similar uses, provided the floor 
area does not exceed 200 square feet (18.58 m2) and the structure is located in 
accordance with all land use regulations. IRC accessory structures used as tool 
and storage sheds, one story tree-supported play structures, playhouses and 
similar uses, but not including vehicle storage, provided the floor area does not 
exceed two hundred square feet and except one story tree-supported play 
structures, the height does not exceed 12 feet from the grade plane to the 
highest point of the roof. 

(b) Fences not over six feet (1,829 mm) high.  

(c) Oil derricks. 
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(d) Retaining walls which are not over four feet (1,219 mm) in height measured 
from the bottom of the footing to the top of the wall, unless supporting a 
surcharge or impounding Class I, II or III-A liquids. 

(e) Rockery walls which are not over four feet (1,219 mm) in height measured 
from finished grade to the top of the wall, unless supporting a surcharge or 
impounding Class I, II or III-A liquids. 

(f) Water tanks supported directly on grade if the capacity does not exceed 
5,000 gallons (18,925 L) and the ratio of height to diameter or width does not 
exceed two to one. 

(g) Sidewalks and driveways that are not part of an accessible path of travel. 

(h) Decks and associated platforms and steps accessory to buildings which are 
not more than 30 inches (762 mm) above adjacent grade at any point within 36 
inches horizontally to the edge of the open side, are not over any basement or 
story below and are not part of an accessible path of travel. 

(i) Painting, papering, tiling, carpeting, cabinets, countertops, nonstructural wood 
or vinyl siding, and similar finish work; provided, that existing accessible features 
are not altered. 

(j) In-kind re-roofing of one- and two-family dwellings, provided the new roofing 
material is not removed or replaced. 

(k) Window replacement in IRC structures where no alteration of structural 
members is required; however, this does not include windows which require 
safety glass or provide egress under the IRC. 

(l) Replacement of nonstructural siding on IRC structures except for Exterior 
Insulation Finish systems (EIFS) or stucco finish. 

(m) Temporary motion picture, television and theater stage sets and scenery. 

(n) Prefabricated portable swimming pools and hot tubs accessory to a one- and 
two-family dwelling or Group R-3 occupancy, which are less than 36 inches (915 
mm) deep, do not exceed 5,000 gallons (18,925 L) and are installed entirely 
above ground. 

(o) Shade cloth structures constructed for garden, nursery or agricultural 
purposes and not including service systems. 

(p) Swings, slides and other similar playground equipment. 

Exhibit 2a



(q) Window awnings supported by an exterior wall of a one- and two-family 
dwelling or Group R-3 and Group U occupancies, which do not project more 
than 54 inches (1,372 mm) from the exterior wall and do not require additional 
support. 

(r) Nonfixed and movable fixtures, cases, racks, counters and partitions not over 
five feet nine inches (1,753 mm) in height. 

(s) Satellite earth station antennas six and one-half feet (two m) or less in 
diameter or diagonal in zones other than residential zones. 

(t) Satellite earth station antennas three and one-quarter feet (one m) or less in 
diameter in residential zones. 

(u) Video programming service antennas three and one-quarter feet (one m) or 
less in diameter or diagonal dimension, regardless of zone. 

(v) Job shacks that are placed at the job site during construction, for which a 
permit has been issued, may be allowed on a temporary basis and shall be 
removed upon final approval of construction. A “job shack” means a portable or 
temporary structure for which the primary purpose is to house equipment or 
supplies and which may serve as a temporary office during construction activity. 
Sales offices are not considered construction related. 

(w) Flag and light poles located on private property less than or equal to 20 feet 
in height. 

(3) Mechanical. 

(a) Portable heating, cooking, or clothes-drying appliances. 

(b) Portable ventilation equipment. 

(c) Portable cooling unit. 

(d) Steam or hot or chilled water piping within any heating or cooling equipment 
regulated by this code and Chapter 16.05 SMC. 

(e) Replacement of any part which does not alter its approval or make it unsafe. 

(f) Portable evaporative cooler. 

(g) Self-contained refrigeration system containing 10 pounds (4.54 kg) or less of 
refrigerant and actuated by motors of one horsepower (746 W) or less. 
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(h) Portable fuel cell appliances that are not connected to a fixed piping system 
and are not interconnected. 

(4) Plumbing. 

(a) The stopping and/or repairing of leaks in drains, water, soil, waste or vent 
pipe; provided, however, that should any concealed trap, drain pipe, water, soil, 
waste or vent pipe become defective and it becomes necessary to remove and 
replace the same with new material, the same shall be considered as new work 
and a permit shall be procured and inspection made as provided in this code. 

(b) The clearing of stoppages. 

(c) Reinstallation or replacement of prefabricated fixtures that do not involve or 
require the replacement or rearrangement of valves or pipes. (Ord. O2010-283 § 
1 (Att. A); Ord. O2009-249 § 1; Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.205 Emergency repairs. 
Where equipment replacements and equipment repairs must be performed in an 
emergency situation, the permit application shall be submitted within the next working 
business day to the permit center. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.210 Ordinary repairs. 
Application or notice to the permit center is not required for ordinary repairs to 
structures. Such repairs shall not include the cutting away of any wall, partition or 
portion thereof, the removal or cutting of any structural beam or load-bearing support, or 
the removal or change of any required means of egress, or rearrangement of parts of a 
structure affecting the egress requirements; nor shall ordinary repairs include addition 
to, alteration of, replacement or relocation of any standpipe, water supply, sewer, 
drainage, drain leader, gas, soil, waste, vent or similar piping, electric wiring or 
mechanical or other work affecting public health or general safety. (Ord. O2010-283 § 1 
(Att. A); Ord. O2004-148 § 3) 

16.20.215 Application for permit. 
To obtain a permit, the applicant shall first file a complete application as defined by the 
jurisdiction therefor in writing on a form furnished by the permit center for that purpose. 
Such application shall: 

(1) Identify and describe the work to be covered by the permit for which application is 
made. 

(2) The legal description, or the tax parcel number and the street address if available, 
that will readily identify and definitely locate the proposed building or work. 
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(3) The property owner’s name, address, and phone number. 

(4) The prime contractor’s business name, address, phone number, and current state 
contractor registration number. 

(5) Either: 

(a) The name, address, and phone number of the office of the lender 
administering the interim construction financing, if any; or 

(b) The name and address of the firm that has issued a payment bond, if any, on 
behalf of the prime contractor for the protection of the owner, if the bond is for an 
amount not less than 50 percent of the total amount of the construction project. 

(6) Indicate the use or occupancy for which the proposed work is intended. 

(7) Be accompanied by plans, diagrams, computations and specifications and other 
information as required in SMC 16.20.255 through 16.20.275. 

(8) State the valuation of the proposed work. 

(9) Be signed by the applicant, or the applicant’s authorized agent. 

(10) Give such other data and information as required by the City of Sammamish. 

The information required on the building permit application by subsections (2) through 
(5) of this section shall be set forth on the building permit document which is issued to 
the owner, and on the inspection record card which shall be posted at the construction 
site. 

If the information required by subsection (5) of this section is not available at the time 
the application is submitted, the applicant shall so state and the application shall be 
processed forthwith and the permit issued as if the information had been supplied, and 
the lack of the information shall not cause the application to be deemed incomplete for 
the purposes of vesting. However, the applicant shall provide the remaining information 
as soon as the applicant can reasonably obtain such information. (Ord. O2010-283 § 1 
(Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.220 Action on application. 
City staff shall examine or cause to be examined applications for permits and 
amendments thereto prior to acceptance of the building, plumbing, mechanical or 
related permit application. If the application or the construction documents are 
incomplete or lack sufficient information to demonstrate compliance with applicable 
codes and standards, the application shall be returned to the applicant stating the 
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reasons therefor. If the City staff is satisfied that the application or construction 
documents are complete and provide sufficient information to proceed with review, the 
permit center shall accept the permit application and collect the appropriate submittal 
fees. 

Notwithstanding the language of this or any other provision of this code, no building 
permit shall be issued until all other project permits related to the project action for 
which the building permit is sought have been approved and issued, and all related 
fees, bonds, and approval conditions have been paid and/or satisfied, including but not 
limited to: SEPA approvals, subdivisions, PUDs, building site plans, conditional use 
permits, variances, shoreline substantial development permits, critical area alterations 
permits and frontage improvements. 

When a reasonable use exception is required to determine placement of the proposed 
structure and all appurtenances, the reasonable use exception shall be obtained prior to 
application for a building permit. If, after the application is submitted, it is determined 
that the proposed structure must be altered or redesigned in order to comply with land 
use, fire, or other regulations, the building official is authorized to require the applicant 
to withdraw said application. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. 
O2004-148 § 3) 

16.20.225 Time limitation of application. 
(1) Applications for which no permit is issued within 18 months following the date of 
application shall expire by limitation and plans and other data submitted for review may 
thereafter be returned to the applicant or destroyed in accordance with state law by the 
building official. Permit applications that will expire shall be extended to June 30, 2013 
2016, by the building official upon written request by the applicant, subject to the 
following: 

(a) A counter service fee as established by the current fee schedule. 

(2) Applications may be canceled for inactivity if an applicant fails to respond to the 
building official’s written request for revisions, corrections, actions or additional 
information within 90 days of the date of request. The building official may extend the 
response period beyond 90 days if within the original 90-day time period the applicant 
provides and subsequently adheres to an approved schedule with specific target dates 
for submitting the full revisions, corrections or other information needed by the building 
official. 

(3) The building official may extend the life of an application beyond the expiration 
period established in subsection (1) of this section, if any of the following conditions 
exist: 
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(a) Compliance with the State Environmental Policy Act is in progress; or 

(b) Any other City review is in progress, provided the applicant has submitted a 
complete response to City requests for information or corrections; or 

(c) The building official determines that unique or unusual circumstances exist 
that warrant additional time for such response, and the building official 
determines that the review is proceeding in a timely manner toward the final City 
decision; or 

(d) Litigation against the City or applicant is in progress, the outcome of which 
may affect the validity or the provisions of any permit issued pursuant to such 
application. (Ord. O2010-283 § 1 (Att. A); Ord. O2009-253 § 1 (Att. A); Ord. 
O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.230 Validity of permit. 
The issuance or granting of a permit shall not be construed to be a permit for, or an 
approval of, any violation of any of the provisions of this code and Chapter 16.05 SMC 
or of any other ordinance of the City of Sammamish. Permits presuming to give 
authority to violate or cancel the provisions of this code and Chapter 16.05 SMC or 
other ordinances of the City of Sammamish shall not be valid. The issuance of a permit 
based on construction documents and other data shall not prevent the building division 
from requiring the correction of errors in the construction documents and other data. 
The building official is also authorized to prevent occupancy or use of a structure 
wherein violation of this code and Chapter 16.05 SMC or of any other ordinances of the 
City of Sammamish exist. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.235 Expiration of issued permits. 
(1) Every permit issued shall expire two years from the date of issuance. The building 
official may approve a request for an extended expiration date where a construction 
schedule is provided by the applicant and approved by the building official prior to 
permit issuance.  Every building permit and its associated ancillary permits issued shall 
expire in two years from the date of issuance. Within two years of the issuance of the 
permit for an IRC structure, the outside must be complete including roofing, siding, 
windows, exterior doors and applicable site and right-of-way improvements. The two 
years to complete the IRC structure may not be extended. 

(2) Every permit that has been expired for one year or less may be renewed for a period 
of one year for an additional fee as long as no changes have been made to the 
originally approved plans. For permits that have been expired for longer than one year, 
a new permit must be obtained and new fees paid. No permit shall be renewed more 
than once. 
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(3) (2) Mechanical and plumbing permits shall expire at the same time as the associated 
building permit except that if no associated building permit is issued, the mechanical 
and/or plumbing permit shall expire one year from the date of issuance. Sign permits, 
mechanical, and plumbing permits not associated with a building permit shall expire one 
year from the date of issuance. 

(4) (3)The City may authorize a 30-day extension to an expired permit for the purpose of 
performing a final inspection and closing out the permit as long as not more than 180 
days have passed since the permit expired. The 30-day extension, if granted, shall 
commence on the date of written approval. If the work required under a final inspection 
is not completed within the 30-day extension period, the permit shall expire. The 
building official may authorize an additional 30-day extension if conditions outside of the 
contractor’s control delay completion and the contractor can demonstrate that a good 
faith effort to complete the permitted work in a timely manner is being made. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2009-253 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-
148 § 3) The building official may grant a thirty-day extension of time for permits when 
only the final inspection is remaining and all other work has been approved. 

4) It is a violation of this chapter to allow a permit to expire without first obtaining an 
approved final inspection. 

Exception 1: A new building permit issued for an IRC structure to complete the work 
covered by a previous, expired permit shall expire in: 

(a) One year if the framing inspection was not approved on the previous permit; or 

(b) Six months if the framing inspection was approved on the previous permit and the 
exterior of the structure is not completed per subsection (c) of this section; or 

(c) Two years if the outside of the structure is complete including roofing, siding, 
windows, exterior doors and applicable site and right-of-way improvements. 

Exception 2: For permits resulting from work without a permit or other code enforcement 
action(s), the expiration date will be determined by the building official. 

16.20.237 Permit Renewals. 

An existing building permit may be renewed one time for a fee of one-half the original 
permit fee, provided the permit has not been expired for more than one year and the 
framing inspection has been approved. Permit renewals shall expire in: 

(1) Six months if the exterior of the structure is not completed per subsection (2) of this 
section; or 
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(2) Two years if the outside of the structure is complete including roofing, siding, 
windows, exterior doors and applicable site and right-of-way improvements. 

16.20.240 Suspension or revocation. 
The building official is authorized to suspend or revoke a permit issued under the 
provisions of this code and Chapter 16.05 SMC wherever the permit is issued in error, 
or on the basis of incorrect, inaccurate or incomplete information, or in violation of any 
ordinance or regulation of the City of Sammamish or any of the provisions of this code 
and Chapter 16.05 SMC, or if the permitted structure is being constructed in violation of 
the permit or in violation of any ordinance or regulation of the City of Sammamish or any 
of the provisions of this code and Chapter 16.05 SMC. (Ord. O2010-283 § 1 (Att. A); 
Ord. O2004-148 § 3) 

16.20.245 Placement of permit. 
The building permit or copy shall be kept on the site of the work until the completion of 
the project. For access to permit for inspections, see SMC 16.20.475. (Ord. O2010-283 
§ 1 (Att. A); Ord. O2004-148 § 3) 

16.20.248 Floor and roof design loads. 
(1) Live Loads Posted. Where the live load for which each floor or portion thereof of a 
commercial or industrial building is or has been designed exceeds 50 pounds per 
square foot (2.40kN/m²), such design live load shall be conspicuously posted by the 
owner in that part of each story in which they apply, using durable signs. It shall be 
unlawful to remove or deface such notice signs. 

(2) Issuance of Certificate of Occupancy. A certificate of occupancy required by SMC 
16.20.490 shall not be issued until the floor load signs required by subsection (1) of this 
section have been installed. 

(3) Restrictions on Loading. It shall be unlawful to place, cause or permit to be placed, 
on any floor or room of a building, structure or portion thereof, a load greater than is 
permitted by this code. (Ord. O2010-283 § 1 (Att. A)) 

16.20.250 Construction documents – Submittal. 
Construction documents, statements of special inspections, geotechnical reports, 
structural observation programs, and other data required to be submitted shall be 
submitted in one or more sets, as determined by the building official, with each 
application for a permit. The construction documents shall be prepared by a registered 
design professional where required by the state of Washington. When special 
conditions exist, the building official is authorized to require additional construction 
documents to be prepared by a registered design professional. 
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Exception: The building official is authorized to waive the submission of construction 
documents and other data not required to be prepared by a registered design 
professional if it is found that the nature of the work applied for is such that review of 
construction documents is not necessary to obtain compliance with this code and 
Chapter 16.05 SMC. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-
148 § 3) 

16.20.255 Information on construction documents. 
Construction documents shall be dimensioned and drawn upon suitable material. 
Electronic media documents are permitted to be submitted when approved by the 
building official. Construction documents shall be of sufficient clarity to indicate the 
location, nature and extent of the work proposed in the proper orientation and layout as 
it is to be constructed and show in detail that it will conform to the provisions of this code 
and Chapter 16.05 SMC and relevant laws, ordinances, rules and regulations, as 
determined by the building official. Construction documents shall not be altered once 
submitted except as required by notice of the City reviewer to achieve compliance with 
applicable codes. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 
3) 

16.20.260 Fire protection system shop drawings. 
Shop drawings for the fire protection system(s) shall be submitted to indicate 
conformance with this code and Chapter 16.05 SMC and the construction documents 
and shall be approved prior to the start of system installation. Shop drawings shall 
contain all information as required by the referenced installation standards in Chapter 9 
IBC. Shop drawings shall be prepared by a certified individual as required by the state 
of Washington. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.265 Means of egress. 
The construction documents shall show in sufficient detail the location, construction, 
size and character of all portions of the means of egress in compliance with the 
provisions of this code and Chapter 16.05 SMC. In other than one- and two- family 
dwellings and occupancies in Groups R-2 and R-3, the construction documents shall 
designate the number of occupants to be accommodated on every floor, and in all 
rooms and spaces. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.270 Exterior wall envelope. 
Construction documents for all buildings shall describe the exterior wall envelope in 
sufficient detail to determine compliance with this code and Chapter 16.05 SMC. The 
construction documents shall provide details of the exterior wall envelope as required, 
including flashing, intersections with dissimilar materials, corners, end details, control 
joints, intersections at roof, eaves or parapets, means of drainage, water-resistive 
membrane and details around openings. The construction documents shall include 
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manufacturer’s installation instructions that provide supporting documentation that the 
proposed penetration and opening details described in the construction documents 
maintain the weather resistance of the exterior wall envelope. The supporting 
documentation shall fully describe the exterior wall system which was tested, where 
applicable, as well as the test procedure used. 

Exception: Subject to the approval of the building official, R-3 one- and two-family 
dwellings and U occupancies may be exempt from the detailing requirements of this 
section. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.273 Building enclosure design requirements of Chapter 64.55 RCW. 
Building enclosure design documents of new or rehabilitated multifamily buildings that 
are subject to these regulations shall be submitted at the time of permit application. This 
section includes buildings containing more than two attached dwelling units and 
buildings containing nonresidential units if the building also contains more than two 
attached dwelling units. This section does not apply to hotels, motels, dormitories, care 
facilities, or floating homes or buildings that contain attached dwelling units that are 
each located on a single platted lot. 

All applications for building construction or rehabilitation shall include design documents 
prepared and stamped by a Washington State licensed architect or engineer and shall 
identify the building enclosure (building enclosure documents) including, but not limited 
to, waterproofing, weather proofing and/or other protection from water or moisture 
intrusion, unless a recorded irrevocable sale prohibition covenant is submitted to and 
approved by the City. 

The City will not issue a permit for construction or rehabilitative construction unless the 
building enclosure documents contain a stamped statement in substantially the 
following form: 

The undersigned has provided building enclosure documents that in my 
professional judgment are appropriate to satisfy the requirements of 
RCW 64.55.005 through 64.55.090. I acknowledge: (a) that the city 
building department is not charged with determining whether the building 
enclosure design documents are adequate or appropriate to satisfy the 
requirements of RCW 64.55.005 through 64.55.090; and (b) that nothing 
in RCW 64.55.005 through 64.55.090 requires a building department to 
review, approve, or disapprove enclosure design documents. 

(Ord. O2010-283 § 1 (Att. A)) 

16.20.275 Site plan. 
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The construction documents submitted with the application for permit shall be 
accompanied by a site plan showing to scale the size, location, orientation and layout of 
new construction and existing structures on the site including all roof overhangs, 
projections, cantilevers and building footprint, distances from lot lines, the established 
street grades and the proposed finished grades and average grades as required, 
calculations for building height, and, as applicable, flood hazard areas, floodways, and 
design flood elevations; and it shall be drawn in accordance with an accurate boundary 
line survey. Site plans shall also be provided which show width, slope, distance, and 
surface requirements for emergency vehicle access roads and/or driveways and depict 
all lots which contain structures served by the access road. In the case of demolition, 
the site plan shall show construction to be demolished and the location and size of 
existing structures and construction that are to remain on the site or plot. The building 
official is authorized to waive or modify the requirement for a site plan when the 
application for permit is for alteration or repair or when otherwise warranted. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.280 Examination of documents. 
The building official shall examine or cause to be examined the accompanying submittal 
documents and shall ascertain by such examinations whether the construction indicated 
and described is in accordance with the requirements of this code and Chapter 16.05 
SMC and other pertinent laws or ordinances. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-
148 § 3) 

16.20.285 Use of consultants. 
Whenever review of a building permit application requires retention by the City of 
Sammamish for professional consulting services, the applicant shall reimburse the City 
of Sammamish the full cost of such professional consulting services. This fee shall be in 
addition to the normal plan review and building permit fees. The City of Sammamish 
may require the applicant to deposit an amount with the City of Sammamish estimated 
in the discretion of the building official to be sufficient to cover anticipated costs for 
retaining professional consultant services and to ensure reimbursement for such costs. 
(Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.290 Approval of construction documents. 
When the permit center issues a permit, the construction documents shall be approved 
by the building division, in writing or by stamp. One set of construction documents so 
reviewed shall be retained by the City of Sammamish. The other set shall be returned to 
the applicant, shall be kept at the site of work and shall be open to inspection by the 
building official or a duly authorized representative. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 3) 

16.20.295 Phased approval. 
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The building official is authorized to issue a permit for the construction of foundations or 
any other part of a building or structure before the construction documents for the whole 
building or structure have been submitted; provided, that adequate information and 
detailed statements have been filed complying with pertinent requirements of this code 
and Chapter 16.05 SMC. The holder of such permit for the foundation or other parts of a 
building or structure shall proceed at the holder’s own risk with the building operation 
and without assurance that a permit for the entire structure will be granted. The permit 
center is authorized to require that a performance bond be posted with the City in an 
amount equal to 150 percent of the cost of demolition and removal of the work 
authorized under a phased approval. The bond shall be refundable upon issuance of a 
building permit for the complete building or structure and a request in writing for the 
refund. It shall be the duty of the applicant to request the refund. (Ord. O2010-283 § 1 
(Att. A); Ord. O2004-148 § 3) 

16.20.300 Design professional in responsible charge. 
When it is required that documents be prepared by a qualified, registered design 
professional, the building official shall be authorized to require the owner to engage and 
designate on the building permit application a registered design professional who shall 
act as the registered design professional in responsible charge. If the circumstances 
require, the owner shall designate a substitute registered design professional in 
responsible charge who shall perform the duties required of the original registered 
design professional in responsible charge. The building official shall be notified in writing 
by the owner if the registered design professional in responsible charge is changed or is 
unable to continue to perform the duties. The registered design professional in 
responsible charge shall be responsible for reviewing and coordinating submittal 
documents prepared by others, including phased and deferred submittal items, for 
compatibility with the design of the building. Where structural observation is required by 
Section 1709 IBC Chapter 17 of the IBC, the statement of special inspections shall 
name the individual or firms who are to perform structural observation and describe the 
stages of construction at which structural observation is to occur (see also duties 
specified in Section 1704 IBC). 

At least one set of documents prepared by a registered design professional shall bear 
the seal or stamp of the design professional and shall contain the original signature of 
the design professional. 

Exceptions: 

(1) Supporting documents such as engineering calculations, geotechnical reports, and 
specifications need only bear an original stamp and signature on the cover sheet of the 
supporting documents. 
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(2) With permission of the building division, a copy of the original stamp and original 
signature may be accepted on the documents. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.305 Deferred submittals. 
For the purposes of this section, “deferred submittals” are defined as those portions of 
the design that are not submitted at the time of the application and that are to be 
submitted to the permit center within a specified period. Deferral of any submittal items 
shall have the prior approval of the building division. The registered design professional 
in responsible charge shall list the deferred submittals on the construction documents 
for review by the building division. Documents for deferred submittal items shall be 
submitted to the registered design professional in responsible charge who shall review 
them and forward them to the permit center with a notation indicating that the deferred 
submittal documents have been reviewed and been found to be in general conformance 
to the design of the building. The deferred submittal items shall not be installed until the 
design and submittal documents have been approved by the building division. The 
permit center is authorized to charge an additional plan review fee to evaluate deferred 
submittals under the provisions of this section. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 3) 

16.20.310 Amended construction documents. 
Work shall be installed in accordance with the approved construction documents, and 
any changes made during construction that are not in compliance with the approved 
construction documents shall be submitted for approval as an amended set of 
construction documents along with an application for permit revision. Where changes to 
the approved plan alter the size, shape, height, location or orientation on the property, 
major components of the structural load path, or exiting requirements, a new permit 
application shall be submitted and applicable fee paid. (Ord. O2010-283 § 1 (Att. A); 
Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.315 Retention of construction documents. 
One set of approved construction documents shall be retained by the City of 
Sammamish for a period of not less than 180 days from date of completion of the 
permitted work, or as required by state or local laws. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 3) 

16.20.320 Temporary structure – General. 
The building official is authorized to approve a permit for temporary structures and 
temporary uses. Such permits shall be limited as to time of service, but shall not be 
permitted for more than 180 days. The building official is authorized to grant extensions 
for demonstrated cause. 
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Exception: The building official may authorize unheated tents and yurts under 500 
square feet accommodating an R-1 occupancy for recreational use as a temporary 
structure and allow them to be used indefinitely. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.325 Temporary structure – Conformance. 
Temporary structures and uses shall conform to the structural strength, fire safety, 
means of egress, accessibility, light, ventilation and sanitary requirements of this code 
and Chapter 16.05 SMC as necessary to ensure the public health, safety and general 
welfare. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.330 Temporary structure – Termination of approval. 
The building official is authorized to terminate such permit for a temporary structure or 
use issued under the provisions of this code and Chapter 16.05 SMC wherever the 
permit is issued in error, or on the basis of incorrect, inaccurate or incomplete 
information, or in violation of any ordinance or regulation of the City of Sammamish or 
any of the provisions of this code and Chapter 16.05 SMC, or if the permitted structure 
is being constructed in violation of the permit or in violation of any ordinance or 
regulation of the City of Sammamish or any of the provisions of this code and Chapter 
16.05 SMC and to order the temporary structure or use to be discontinued. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.335 Payment of fees. 
A permit shall not be valid until the fees prescribed by law have been paid, nor shall an 
amendment to a permit be released until the additional fee, if any, has been paid. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.340 Schedule of permit fees. 
On buildings, structures, gas, mechanical, and plumbing systems or alterations 
requiring a permit, a fee for each permit shall be paid as required, in accordance with 
this code and the fee schedule as established in the City of Sammamish fee resolution. 
In no case shall the building permit fee be less than the City’s hourly inspection fee 
multiplied by the number of inspections expected to be performed for work authorized 
by the permit. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.345 Plan review fees. 
When submittal documents are required by SMC 16.20.250 through 16.20.310 and 
Chapter 16.05 SMC, a plan review fee shall be paid at the time of submitting the 
submittal documents for plan review. The permit center may have the option to charge a 
deposit, in lieu of the full plan review fee, if the full amount is not known at the time. Any 
plan review deposit shall be applied toward the total plan review fee owed. The actual 
permit fees and related plan review fee shall be determined upon completion of the plan 
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review and the balance owing shall be paid at the time of permit issuance. The plan 
review fee shall be a separate fee from the permit fees specified in this section and are 
in addition to the permit fees. When submittal documents are incomplete or changed so 
as to require additional plan review or when the project involves deferred submittal 
items as defined in SMC 16.20.250 through 16.20.310, an additional plan review fee 
shall be charged at the rate shown in the fee resolution established by the City of 
Sammamish. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.350 Building permit valuations. 
The applicant for a permit shall provide an estimated building valuation at the time of 
application. The final determination of value or valuation under any of the provisions of 
this code and Chapter 16.05 SMC shall be made by the permit center. The April 2002 
“Building Standards Magazine” published by the International Council of Building 
Officials shall be used to determine building valuations for the various building types 
and occupancies noted in that table, with a regional modifier reflective of construction 
costs within the City of Sammamish. When a specific building type or occupancy is not 
noted in the valuation table, the permit center is authorized to use the classification type 
noted in the table that most closely resembles the proposed type of building or 
determine a valuation type independently. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-
148 § 3) 

16.20.353 Registered plan program. 
An applicant who intends to apply for permits to build a number of single-family 
structures using the same plans may elect to participate in the “Registered Plan 
Program.” This program is intended to improve customer service by simplifying the 
application process and reducing plan review times. This program is also intended to 
encourage variations in building design to produce aesthetically pleasing, yet 
diversified, neighborhoods that add to the quality of Sammamish as a unique 
community. 

Options are allowed to be submitted with the initial registering of the basic plan to 
accommodate a variation of building styles using the basic plan. When plans are 
submitted under the jurisdiction’s “Registered Plan Program,” a plan review fee shall be 
paid at the time of application for a registered plan. 

The building official may have the option to charge a partial deposit, in lieu of the full 
plan review fee. All portions of fees paid as a deposit amount shall be applied to the 
total plan review fees owed. The applicant shall be required to pay the balance of 
amount owed for the plan review prior to final approval of the registered plan. 

Valuations used to compute the permit fees shall include all options submitted with a 
registered plan. When a registered plan consists of a number of plan options that can 
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produce any number of similar but different buildings, the building official may charge 
plan review fees based on each different building configuration. 

Plan review fees shall be paid for at the time of application for a building permit. The 
building official may have the option to charge a partial deposit, in lieu of the full plan 
review fee. All portions of fees paid as a deposit amount shall be applied to the total 
plan review fees owed. The applicant shall be required to pay the balance of amount 
owed for the plan review. The plan review fees specified in this subsection are separate 
fees from the permit fees and are in addition to the permit fees. 

Plan orientation: Building construction shall follow the direction, layout and orientation of 
the plan as approved. Applications to reverse or flip a plan shall only be allowed as an 
approved option to a registered plan where all drawing floor plans, site plans, sections, 
elevations and structural drawings reflect the layout of the building to be constructed. 

Revisions: Once a plan and associated options are reviewed, approved and registered, 
changes or revisions to that plan are not permitted without unless approved by the 
building official in accordance with the registered plan program. or requiring the plan to 
be resubmitted as a new registered plan and pay full new fees. 

Field revision: Once a permit is issued for a registered plan, no revisions will be 
permitted except for minor field changes. Changes other than minor field changes will 
be considered major changes and require the permit holder to resubmit those changes 
as a new submittal and pay the appropriate fee. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2007-214 § 1) 

16.20.355 Work commencing before permit issuance. 
Any person who commences any work on a building, structure, gas, mechanical or 
plumbing system before obtaining the necessary permits shall be subject to a stop work 
order and special investigation fee established by the City of Sammamish that shall be 
in addition to the required permit fees. 

When it is determined that construction has taken place that required a permit and 
construction is at such a stage that structural conformance cannot be visually assured 
by the City of Sammamish building division, the following will be required: 

(1) The building official may require that the owner hire a licensed registered design 
professional to submit a certified report as to the structural integrity of the structure 
erected, and the compliance of the structure with applicable construction codes and 
regulations along with the building permit application. This document (certification) must 
state any deficiencies and the acceptable (code) corrective action accompany the 
building permit application and include any deficiencies. 
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(2) The owner must show proof of inspection and permit for cover of electrical wiring 
from the Department of Labor and Industries Electrical Inspection Division. 

(3) The owner must secure plumbing and/or mechanical permits as appropriate. 
Inspection of these items may require removal of construction materials in order to 
validate the systems have been installed correctly. 

(4) The owner must be able to substantiate and/or show proof if necessary that he/she 
is in compliance with all other local, state and federal laws pertaining to land use. 

(5) A site inspection and life safety inspection must be performed prior to temporary 
occupancy or use of the building or structure prior to permit issuance and final 
inspection. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.360 Related fees. 
The payment of the fee for the construction, alteration, removal or demolition for work 
done in connection to or concurrently with the work authorized by a building permit shall 
not relieve the applicant or holder of the permit from the payment of other fees that are 
prescribed by law. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.365 Performance bonds. 
Prior to the issuance of a demolition permit, the applicant or agent shall post a $500.00 
cash deposit or surety bond to ensure cleanup of the site, which shall be refundable 
upon final inspection, approval and written request to the permit center from the permit 
holder. 

Exception: Where the demolition permit is issued in conjunction with a building permit 
for a new structure to be placed in a similar location as building or structure to be 
demolished. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.370 Refunds. 
The permit center may authorize refunding of not more than 80 percent of the permit fee 
paid when no work has been done under a permit issued in accordance with this code 
and Chapter 16.05 SMC. The permit center may authorize refunding of not more than 
80 percent of the plan review fee paid when an application for a permit for which a plan 
review fee has been paid is withdrawn or canceled before any plan review is done. No 
refund shall be made for application or plan review fees where a plan review has been 
performed and the application is rejected in accordance with SMC 16.20.220. The 
permit center shall not authorize refunding of any fee paid except on written application 
filed by the original permittee not later than 180 days after the date of application. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.375 Inspections – General. 
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Construction or work for which a permit is required shall be subject to inspection by the 
building division and other agencies as designated on the inspection card. Such 
construction or work shall remain accessible and exposed for inspection purposes until 
approved. Approval as a result of an inspection shall not be construed to be an approval 
of a violation of the provisions of this code and Chapter 16.05 SMC or of other 
ordinances of the City of Sammamish. Inspections presuming to give authority to violate 
or cancel the provisions of this code and Chapter 16.05 SMC or of other ordinances of 
the City of Sammamish shall not be valid. It shall be the duty of the person(s) who 
perform the work to make request for inspections and cause the work to remain 
accessible and exposed for inspection purposes. Neither the building division nor the 
City of Sammamish shall be liable for expense entailed in the removal or replacement of 
any material required to allow inspection. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 
§ 1; Ord. O2004-148 § 3) 

16.20.380 Preliminary inspections. 
Before issuing a permit, the building official is authorized to examine or cause to be 
examined buildings, structures and sites for which an application has been filed. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.385 Manufacturer’s installation instructions. 
Manufacturer’s installation instructions, as required by this code and Chapter 16.05 
SMC, shall be available on the job site at the time of inspection. (Ord. O2010-283 § 1 
(Att. A); Ord. O2004-148 § 3) 

16.20.390 Required inspections. 
The building division, upon notification, shall make the inspections set forth in SMC 
16.20.395 through 16.20.465. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.393 Temporary erosion and sediment control inspection. 
Temporary erosion and sediment control inspections shall be made after all required silt 
fencing, construction fencing, straw bales, storm drain catch basin inserts (socks), 
entrance rocking, and other required elements are in place and prior to commencement 
of construction and/or clearing the site. (Ord. O2010-283 § 1 (Att. A); Ord. O2009-249 § 
1) 

16.20.395 Footing and foundation inspection. 
Footing and foundation inspections shall be made after poles or piers are set, trenches 
or basement areas are excavated, or excavations for footings are complete, any forms 
erected, and all required hold-down anchor bolts, hold-down straps, and any required 
reinforcing steel are in place and supported. The foundation inspection shall include 
excavations for thickened slabs intended for the support of bearing walls, partitions, 
structural supports, or equipment. Foundation inspections shall also include special 

Exhibit 2a



requirements for wood foundations, and for any setbacks required from property lines; 
building setback lines; critical area buffers; and/or the ordinary high water mark on lake 
properties. For concrete foundations, any required forms shall be in place prior to 
inspection. Materials for the foundation shall be on the job; except where concrete is 
ready-mixed in accordance with ASTM C 94 the concrete need not be on the job. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2009-249 § 1; Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.400 Concrete slab and under-floor inspection. 
Concrete slab and under-floor inspections shall be made after in-slab or under-floor 
reinforcing steel and building service equipment, conduit, slab insulation, piping 
accessories and other ancillary equipment items are in place, but before any concrete is 
placed or floor sheathing installed, including the subfloor. (Ord. O2010-283 § 1 (Att. A); 
Ord. O2004-148 § 3) 

16.20.405 Lowest floor elevation certification. 
In flood hazard areas, upon placement of the lowest floor, including the basement, and 
prior to further vertical construction, the elevation certification required in IBC Section 
1612.5 or IRC Section R324 shall be submitted to the building division. FEMA flood 
elevation certificates shall contain an original stamp and signature of the surveyor, 
licensed by the state of Washington, and shall document the elevation of the lowest 
floor, including basement, and other information required by the flood elevation 
certificate. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.410 Exterior wall sheathing inspection. 
Exterior wall sheathing shall be inspected after all wall framing is complete and 
strapping and nailing is properly installed but prior to being covered. (Ord. O2010-283 § 
1 (Att. A); Ord. O2004-148 § 3) 

16.20.415 Roof sheathing inspection. 
The roof sheathing shall be inspected after all roof framing is complete. No roof 
coverings shall be installed until inspections are made and approved, and confirmation 
that the height of the structure is in conformance with the requirements of the 
development code, SMC Title 21A, and/or shoreline master program. (Ord. O2010-283 
§ 1 (Att. A); Ord. O2009-249 § 1; Ord. O2004-148 § 3) 

16.20.420 IMC/IPC/Gas/NEC/IFC rough in inspection. 
Rough in mechanical, gas piping, plumbing, electrical, and fire suppression systems 
shall be inspected when the rough in work is complete and, if required, under test. No 
connections to primary utilities shall be made until the rough in work is inspected and 
approved. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.425 Frame inspection. 
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Framing inspections shall be made after the roof deck or sheathing, all framing, fire 
blocking and bracing are in place and pipes, chimneys and vents to be concealed are 
complete and the rough electrical, plumbing, fire suppression piping, heating wires, 
pipes and ducts are approved. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.430 Flashing and exterior weather barrier inspection. 
Flashing and exterior weather barrier inspections shall be made after flashing and 
weather barrier materials have been installed, but prior to any of the work being 
covered. Subject to approval of the building official, an approved special inspection 
agency may be utilized for these inspections during the course of construction. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.435 Lath inspection and gypsum board inspection. 
Lath and gypsum board inspections shall be made after lathing and gypsum board, 
interior and exterior, are in place, but before any plastering is applied or gypsum board 
joints and fasteners are taped and finished. 

Subject to approval of the building official, an approved special inspection agency may 
be utilized for these inspections during the course of construction. 

Exception: Gypsum board that is not part of a fire-resistance-rated assembly or a shear 
assembly does not require inspection. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 
1; Ord. O2004-148 § 3) 

16.20.440 Fire-resistant penetrations. 
Protection of joints and penetrations in fire-resistance-rated assemblies shall not be 
concealed from view until inspected and approved. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 3) 

16.20.445 Energy efficiency inspection. 
(1) Envelope. 

(a) Wall Insulation Inspection. To be made after exterior wall weather protection 
and all wall insulation and air vapor retarder, sheet or film materials are in place, 
but before any wall covering is placed. 

(b) Glazing Inspection. To be made after glazing materials are installed in the 
building. 

(c) Exterior Roofing and Vaulted Ceiling Insulation Inspection. To be made after 
the installation of the roofing and roof insulation, but before concealment. 
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(d) Slab/Floor Insulation Inspection. To be made after the installation of the 
slab/floor insulation, but before concealment. 

(e) Attic Insulation Inspection. To be made after the installation of the attic 
insulation and prior to final inspection approval. 

(2) Mechanical. 

(a) Mechanical Equipment Efficiency and Economizer Inspection. To be made 
after all equipment and controls required by this code and Chapter 16.05 SMC 
are installed and prior to the concealment of such equipment or controls. 

(b) Mechanical Pipe and Duct Insulation Inspection. To be made after all pipe, 
fire suppression piping and duct insulation is in place, but before concealment. 

(3) Lighting and Motors. 

(a) Lighting Equipment and Controls Inspection. To be made after the installation 
of all lighting equipment and controls required by this code and Chapter 16.05 
SMC, but before concealment of the lighting equipment. 

(b) Motor Inspections. To be made after installation of all equipment covered by 
this code and Chapter 16.05 SMC, but before concealment. (Ord. O2010-283 § 
1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.450 Re-inspection. 
The building official may require a structure or portions of work to be re-inspected. A re-
inspection fee may be assessed for each inspection or re-inspection when such portion 
of work for which the inspection was requested is not complete; or when previous 
corrections called for are not made; or when there are reoccurring missed items that 
have previously been identified to the same builder on multiple lots; or when the 
approved plans and permit are not on site in a conspicuous or pre-approved location; or 
when the building is not accessible. In instances where re-inspection fees have been 
assessed, no additional inspection of the work shall be provided by the City until the 
required fees are paid. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-
148 § 3) 

16.20.455 Other inspections. 
In addition to the inspections specified above, the building official is authorized to make 
or require other inspections of any construction work to ascertain compliance with the 
provisions of this code and Chapter 16.05 SMC and other laws that are enforced by the 
building department. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 
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16.20.460 Special inspections. 
In addition to the inspections specified above, the building official is authorized to make 
or require special inspections for any type of work related to the technical codes by an 
approved agency at no cost to the City of Sammamish. 

(1) In accordance with the building enclosure special inspection requirements of 
Chapter 64.55 RCW, the owner(s) of affected multiunit residential buildings shall 
provide the City with a building enclosure inspection report prepared by a third-party, 
independent, and qualified inspector during the course of initial construction and during 
rehabilitative construction. Note: the City does not verify the qualifications of the 
inspector or determine whether the building enclosure inspection is adequate or 
appropriate. The City is prohibited from issuing a certificate of occupancy for the 
building until the inspector submits the report to the building department and a signed 
letter certifying that the building enclosure has been inspected during the course of 
construction or rehabilitative construction and that the construction is in substantial 
compliance with the building enclosure design documents. 

See SMC 16.20.273, Building enclosure design requirements of Chapter 64.55 RCW, 
for additional requirements. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.465 Final inspection. 
The final inspection shall be made after all work required by the building permit is 
completed. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.470 Inspection agencies. 
The building official is authorized to accept reports of approved inspection agencies, 
provided such agencies satisfy the requirements as to qualifications and reliability. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.475 Inspection requests. 
It shall be the duty of the holder of the building permit or their duly authorized agent to 
notify the City of Sammamish when work is ready for inspection. It shall be the duty of 
the permit holder to provide access to and means for inspections of such work that are 
required by this code and Chapter 16.05 SMC. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 3) 

16.20.480 Approval required. 
Work shall not be done beyond the point indicated in each successive inspection 
without first obtaining the approval of the building division. The building division, upon 
notification, shall make the requested inspections and shall either indicate the portion of 
the construction that is satisfactory as completed, or notify the permit holder or his or 
her agent wherein the same fails to comply with this code and Chapter 16.05 SMC. Any 
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portions that do not comply shall be corrected and such portion shall not be covered or 
concealed until authorized by the building division. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 3) 

16.20.485 Certificate of occupancy – Use and occupancy. 
No building or structure shall be used or occupied and no change in the existing 
occupancy classification of a building or structure or portion thereof shall be made until 
the City has issued a certificate of occupancy therefor as provided herein. 

Exceptions: 

(1) Residential accessory buildings or structures. 

(2) Work exempt from permits per SMC 16.20.200. 

Structures approved under the provisions of the International Residential Code may be 
issued a certificate of occupancy in the form of a signed-off permit inspection card. 

Issuance of a certificate of occupancy shall not be construed as an approval of a 
violation of the provisions of this code and Chapter 16.05 SMC or of other ordinances of 
the City of Sammamish. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. 
O2004-148 § 3) 

16.20.490 Certificate of occupancy issued. 
After the building division inspects the building or structure and finds no violations of the 
provisions of this code and Chapter 16.05 SMC or other laws that are enforced by the 
department of building safety, the City of Sammamish shall issue a certificate of 
occupancy. 

Structures approved under the International Residential Code may be issued a 
certificate of occupancy in the form of a “final inspection” approval signature on the 
permit inspection card. 

For all other structures requiring a certificate of occupancy, the certificate of occupancy 
shall contain the following information: 

(1) The building permit number. 

(2) The address of the structure. 

(3) The name and address of the owner. 

(4) A description of that portion of the structure for which the certificate is issued. 
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(5) A statement that the described portion of the structure has been inspected for 
compliance with the requirements of this code and Chapter 16.05 SMC for the 
occupancy and division of occupancy and the use for which the proposed occupancy is 
classified. 

(6) The name of the building official. 

(7) The edition of the code under which the permit was issued. 

(8) The use and occupancy, in accordance with the provisions of Chapter 3 of the 
International Building Code or International Residential Code as applicable. 

(9) The type of construction as defined in Chapter 6 of the International Building Code 
or International Residential Code as applicable. 

(10) The design occupant load. 

(11) If an automatic sprinkler system is provided, and whether the sprinkler system is 
required. 

(12) Any special stipulations and conditions of the building permit. (Ord. O2010-283 § 1 
(Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.495 Temporary or phased occupancy. 
The building official is authorized to issue a temporary or phased certificate of 
occupancy before the completion of the entire work covered by the permit; provided, 
that such portion or portions shall be occupied safely. The building official is authorized 
to require, in addition to the completion of life safety building components, completion of 
any or all accessibility components prior to issuance of a temporary or phased 
certificate of occupancy. The building official shall set a time period during which the 
temporary or phased certificate of occupancy is valid. The building official is authorized 
to require that a performance bond be posted with the City in an amount equal to 150 
percent of the incomplete work as determined by the design professional. The bond 
shall be refundable upon inspection, final approval and a request in writing for the 
refund. It shall be the duty of the applicant to request the refund. (Ord. O2010-283 § 1 
(Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.500 Revocation of certificate of occupancy. 
The building official is authorized to, in writing, suspend or revoke a certificate of 
occupancy or completion issued under the provisions of this code and Chapter 16.05 
SMC wherever the certificate is issued in error, or on the basis of incorrect information 
provided by the owner or owner’s representatives, or where it is determined that the 
building or structure or portion thereof is in violation of any ordinance or regulation or 
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any of the provisions of this code and Chapter 16.05 SMC. (Ord. O2010-283 § 1 (Att. 
A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.505 Connection of service utilities. 
No person shall make connections from a utility, source of energy, fuel or power to any 
building or system that is regulated by this code and Chapter 16.05 SMC for which a 
permit is required, until released by the building official. (Ord. O2010-283 § 1 (Att. A); 
Ord. O2004-148 § 3) 

16.20.510 Temporary connection of service utilities. 
The building official shall have the authority to authorize the temporary connection of the 
building or system to the utility source of energy, fuel or power. (Ord. O2010-283 § 1 
(Att. A); Ord. O2004-148 § 3) 

16.20.515 Authority to disconnect service utilities. 
The building official shall have the authority to authorize disconnection of utility service 
to the building, structure or system regulated by this code and Chapter 16.05 SMC and 
the codes referenced in case of emergency where necessary to eliminate an immediate 
hazard to life or property, or when such utility connection has been made without the 
required approval. The building official shall notify the serving utility, and wherever 
possible the owner and occupant of the building, structure or service system, of the 
decision to disconnect prior to taking such action. If not notified prior to disconnecting, 
the owner or occupant of the building, structure or service system shall be notified in 
writing, as soon as practical thereafter. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 
3) 

16.20.520 Appeals – General. 
(1) Appeals of orders, decisions or determinations made by the building official relative 
to the application and interpretations of this code and Chapter 16.05 SMC shall be 
heard and decided by the hearing examiner following an open record hearing. Following 
review of the evidence, the examiner shall issue final decisions, including findings and 
conclusions, based on the issues and evidence in the record. 

(2) The hearing examiner’s final decision shall be the final decision of the City council 
on the appeal and shall be conclusive unless proceedings for review of the decision are 
properly commenced in superior court within the time period specified by state law. 
(Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.525 Appeals – Limitations on authority. 
An application for appeal shall be based on a claim that the true intent of this code and 
Chapter 16.05 SMC or the rules legally adopted thereunder have been incorrectly 
interpreted, the provisions of this code and Chapter 16.05 SMC do not fully apply or an 
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equally good or better form of construction is proposed. The hearing examiner shall 
have no authority relative to interpretation of the administrative provisions of this code 
and Chapter 16.05 SMC nor shall the hearing examiner be empowered to waive 
requirements of either this code and Chapter 16.05 SMC or the technical codes which 
are the codes, appendices and referenced code standards adopted by the City of 
Sammamish. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.530 Unlawful acts. 
It shall be unlawful for any person, firm or corporation to erect, construct, alter, extend, 
repair, move, remove, demolish or occupy any building, structure or equipment 
regulated by this code, and Chapters 16.05 and 16.25 SMC, or cause same to be done, 
in conflict with or in violation of any of the provisions of this code, and Chapters 16.05 
and 16.25 SMC. Unlawful acts shall be considered a “civil code violation” as defined in 
SMC 23.150.010. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 
3) 

16.20.535 Notice of violation. 
The building official is authorized to serve a notice of violation or order on the person 
responsible for the erection, construction, alteration, extension, repair, moving, removal, 
demolition or occupancy of a building or structure in violation of the provisions of this 
code and Chapter 16.05 SMC, or in violation of a permit or certificate issued under the 
provisions of this code and Chapter 16.05 SMC. Such order shall direct the 
discontinuance of the illegal action or condition and the abatement of the violation. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2004-148 § 3) 

16.20.540 Prosecution of violation. 
If the notice of violation is not complied with in the time prescribed by such notice, the 
building official is authorized to request the legal counsel of the City of Sammamish to 
institute the appropriate proceeding at law or in equity to restrain, correct or abate such 
violation, or to require the removal or termination of the unlawful occupancy of the 
building or structure in violation of the provisions of this code and Chapter 16.05 SMC or 
of the order or direction made pursuant thereto. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 3) 

16.20.545 Violation – Penalties. 
Any person who violates a provision of this code and Chapter 16.05 SMC or fails to 
comply with any of the requirements thereof or who erects, constructs, alters or repairs 
a building or structure in violation of the approved construction documents or directive of 
the building official, or of a permit or certificate issued under the provisions of this code 
and Chapter 16.05 SMC, shall be subject to penalties as prescribed in SMC Title 23, 
Code Enforcement. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 
§ 3) 
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16.20.550 Stop work order – Authority. 
Whenever the building official finds any work being performed in a manner either 
contrary to the provisions of this code and Chapter 16.05 SMC or other pertinent laws or 
ordinances implemented through the enforcement of this code and Chapter 16.05 SMC, 
the building official is authorized to issue a stop work order. Issuance of a notice of 
violation, infraction or notice and order is not a condition precedent to the issuance of 
the stop work order. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 
§ 3) 

16.20.555 Stop work order – Issuance. 
The stop work order shall be in writing and shall be given to the owner of the property 
involved, or to the owner’s agent, or to the person doing the work. Upon issuance of a 
stop work order, the cited work shall immediately cease. The stop work order shall state 
the reason for the order, and the conditions under which the cited work will be permitted 
to resume. Service of the stop work order shall be in accordance with Chapter 23.90 
SMC. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.560 Stop work order – Effect. 
(1) The building official is authorized to assess a special investigation fee for the 
issuance of a stop work order when work has started without the issuance of a permit. 

(2) A stop work order represents a determination that a civil code violation has occurred 
and that any work or activity that is causing or contributing to the violation on the 
property where the violation has occurred or is occurring must cease. 

(3) A stop work order requires the immediate cessation of the specified work or activity 
on the named property. Work or activity may not resume unless specifically authorized 
by the building official or designee. 

(4) A stop work order may be appealed to the City of Sammamish hearings examiner 
according to the procedures prescribed by Chapter 23.110 SMC. 

(5) Failure to appeal the stop work order within the applicable time limits renders the 
stop work order a final determination that the civil code violation occurred and that work 
was properly ordered to cease. 

(6) Failure to comply with the terms of a stop work order subjects the person 
responsible for code compliance to civil penalties and costs. (Ord. O2010-283 § 1 (Att. 
A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 

16.20.565 Stop work order – Remedy – Civil penalties. 
Any person who shall continue any work in or about the structure after having been 
served with a stop work order, except such work as that person is directed to perform to 
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remove a violation or unsafe condition, shall be subject to penalties as prescribed by 
law. 

(1) In addition to any other judicial or administrative remedy, the building official or 
designee may assess civil penalties for the violation of any stop work order as set forth 
in the civil penalty schedule contained in Chapter 23.40 SMC. 

(2) Civil penalties for the violation of any stop work order shall begin to accrue on the 
first day the stop work order is violated and shall cease on the day the work is actually 
stopped. 

(3) Violation of a stop work order shall be a separate violation from any other civil code 
violation. Civil penalties assessed create a joint and several personal obligation in all 
persons responsible for code violation. The City of Sammamish may collect the civil 
penalties assessed by any appropriate legal means. 

(4) In addition to all other remedies, a lien for the value of the civil penalties imposed 
may be filed against the real property that is subject to compliance with the City of 
Sammamish building code. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. 
O2004-148 § 3) 

16.20.570 Unsafe structures and equipment. 
Structures or existing equipment that are or hereafter become unsafe, unsanitary or 
deficient because of inadequate means of egress facilities, inadequate light and 
ventilation, or which constitute a fire hazard, or are otherwise dangerous to human life 
or the public welfare, or that involve illegal or improper occupancy or inadequate 
maintenance, shall be deemed an unsafe condition. A vacant structure that is not 
secured against entry or that has been abandoned for more than one year, or the 
applicant or owner fails to request the appropriate inspections shall be deemed unsafe. 

Where a structure has been deemed unsafe, the building official or designee shall first 
issue a notice of violation as prescribed in SMC 16.20.535. The notice of violation shall 
include a statement requiring the unsafe structure or equipment be taken down and 
removed or made safe, as the building official deems necessary and as provided for in 
Chapter 16.25 SMC, Sammamish Building and Property Maintenance Code. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 3) 
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Chapter 16.25 

SAMMAMISH BUILDING AND PROPERTY MAINTENANCE CODE 

Sections: 
16.25.010 Short title. 
16.25.015 Scope. 
16.25.020 Intent. 
16.25.025 Severability. 
16.25.030 Applicability. 
16.25.035 Maintenance. 
16.25.040 Application of other codes. 
16.25.045 Existing remedies. 
16.25.050 Workmanship. 
16.25.055 Historic buildings. 
16.25.060 Referenced codes and standards. 
16.25.065 Requirements not covered by code. 
16.25.070 Duties and powers of the code official. 
16.25.075 Fees. 
16.25.080 Modifications. 
16.25.085 Alternative materials, methods and equipment. 
16.25.090 Required testing. 
16.25.095 Test methods. 
16.25.100 Test reports. 
16.25.105 Material and equipment reuse. 
16.25.110 Violations. 
16.25.145 Transfer of ownership. 
16.25.150 Unsafe structures and equipment. 
16.25.155 Closing of vacant structures. 
16.25.160 Notice. 
16.25.165 Placarding. 
16.25.170 Placard removal. 
16.25.175 Prohibited occupancy. 
16.25.180 Emergency measures. 
16.25.185 Demolition. 
16.25.190 Definitions. 
16.25.195 General requirements. 
16.25.200 Exterior property areas. 
16.25.205 Swimming pools, spas, and hot tubs. 
16.25.210 Exterior structure. 
16.25.215 Interior structure. 
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16.25.220 Handrails and guards. 
16.25.225 Rubbish and garbage. 
16.25.230 Extermination. 
16.25.235 Light and ventilation. 
16.25.240 Occupancy limitations. 
16.25.245 Plumbing facilities and fixture requirements. 
16.25.250 Plumbing systems and fixtures. 
16.25.255 Water system. 
16.25.260 Sanitary drainage system. 
16.25.265 Storm drainage. 
16.25.270 Mechanical and electrical requirements. 
16.25.275 Elevators, escalators and dumbwaiters. 
16.25.280 Fire safety requirements. 

16.25.010 Short title. 
These regulations shall be known as the City of Sammamish Building and Property 
Maintenance Code, hereinafter referred to as “this code.” (Ord. O2010-283 § 1 (Att. A); 
Ord. O2004-148 § 4) 

16.25.015 Scope. 
The provisions of this code shall apply to all existing residential and nonresidential 
structures and all existing premises and shall constitute minimum requirements and 
standards for premises, structures, equipment and facilities for light, ventilation, space, 
heating, sanitation, protection from the elements, life safety, safety from fire and other 
hazards, and for safe and sanitary maintenance; the responsibility of owners, operators 
and occupants; the occupancy of existing structures and premises; and for 
administration, enforcement and penalties. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-
148 § 4) 

16.25.020 Intent. 
This code is intended to ensure public health, safety and welfare regarding the 
continued occupancy and maintenance of structures and premises. Existing structures 
and premises that do not comply with these provisions shall be altered or repaired to 
provide a minimum level of health and safety as required herein. Repairs, alterations, 
additions to and change of occupancy in existing buildings shall comply with this title 
and SMC Titles 17, 21A and 21B. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.025 Severability. 
If a section, subsection, sentence, clause or phrase of this code is, for any reason, held 
to be unconstitutional, such decision shall not affect the validity of the remaining 
portions of this code. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 
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16.25.030 Applicability. 
The provisions of this code shall apply to all matters affecting or relating to structures 
and premises, as set forth in this chapter. Where, in a specific case, different sections of 
this code specify different requirements, the most restrictive shall govern. (Ord. O2010-
283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.035 Maintenance. 
Equipment, systems, devices and safeguards required by this code or a previous 
regulation or code under which the structure or premises was constructed, altered or 
repaired shall be maintained in good working order. No owner, operator or occupant 
shall cause any service, facility, equipment or utility which is required under this section 
to be removed from, shut off from or discontinued for any occupied dwelling, except for 
such temporary interruption as necessary while repairs or alterations are in progress. 
The requirements of this code are not intended to provide the basis for removal or 
abrogation of fire protection and safety systems and devices in existing structures. 
Except as otherwise specified herein, the owner or the owner’s designated agent shall 
be responsible for the maintenance of buildings, structures and premises. (Ord. O2010-
283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.040 Application of other codes. 
Repairs, additions or alterations to a structure, or changes of occupancy, shall be done 
in accordance with the procedures and provisions of the Sammamish Municipal Code. 
Nothing in this code shall be construed to cancel, modify or set aside any other 
provisions of the Sammamish Municipal Code. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 4) 

16.25.045 Existing remedies. 
The provisions in this code shall not be construed to abolish or impair existing remedies 
of the jurisdiction or its officers or agencies relating to the removal or demolition of any 
structure which is dangerous, unsafe and unsanitary. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 4) 

16.25.050 Workmanship. 
Repairs, maintenance work, alterations or installations which are caused directly or 
indirectly by the enforcement of this code shall be executed and installed in a 
workmanlike manner and installed in accordance with the manufacturer’s installation 
instructions. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.055 Historic buildings. 
The provisions of this code shall not be mandatory for existing buildings or structures 
designated as historic buildings as defined in the International Existing Building Code 
when such buildings or structures are judged by the code official to be safe and in the 
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public interest of health, safety and welfare. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-
148 § 4) 

16.25.060 Referenced codes and standards. 
The codes and standards referenced in this code shall be considered part of the 
requirements of this code when specifically adopted by the City of Sammamish. Where 
differences occur between provisions of this code and the referenced standards, the 
provisions of the referenced codes and standards shall apply. (Ord. O2010-283 § 1 (Att. 
A); Ord. O2004-148 § 4) 

16.25.065 Requirements not covered by code. 
Requirements necessary for the strength, stability or proper operation of an existing 
fixture, structure or equipment, or for the public safety, health and general welfare, not 
specifically covered by this code, shall be determined by the code official. (Ord. O2010-
283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.070 Duties and powers of the code official. 
(1) The code official shall enforce the provisions of this code. 

(2) The code official shall be appointed by the chief appointing authority of the 
jurisdiction, and the code official shall not be removed from office except for cause and 
after full opportunity to be heard on specific and relevant charges by and before the 
appointing authority. 

(3) In accordance with the prescribed procedures of this jurisdiction and with the 
concurrence of the appointing authority, the code official shall have the authority to 
appoint a deputy code official, other related technical officers, inspectors and other 
employees. 

(4) The code official, officer or employee charged with the enforcement of this code, 
while acting for the jurisdiction, shall not thereby be rendered liable personally, and is 
hereby relieved from all personal liability for any damage accruing to persons or 
property as a result of an act required or permitted in the discharge of official duties. 

Any suit instituted against any officer or employee because of an act performed by that 
officer or employee in the lawful discharge of duties and under the provisions of this 
code shall be defended by the legal representative of the jurisdiction until the final 
termination of the proceedings. The code official or any subordinate shall not be liable 
for costs in an action, suit or proceeding that is instituted in pursuance of the provisions 
of this code; and any officer of the department of property maintenance inspection, 
acting in good faith and without malice, shall be free from liability for acts performed 
under any of its provisions or by reason of any act or omission in the performance of 
official duties in connection therewith. 
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(5) The code official shall have authority as necessary in the interest of public health, 
safety and general welfare to adopt and promulgate rules and procedures; to interpret 
and implement the provisions of this code; to secure the intent thereof; and to designate 
requirements applicable because of local climatic or other conditions. Such rules shall 
not have the effect of waiving structural or fire performance requirements specifically 
provided for in this code, or of violating accepted engineering methods involving public 
safety. 

(6) The code official is authorized to make all of the required inspections, or shall accept 
reports of inspection by approved agencies or individuals. All reports of such 
inspections shall be in writing and be certified by a responsible officer of such approved 
agency or by the responsible individual. The code official is authorized to engage such 
expert opinion as deemed necessary to report upon unusual technical issues that arise, 
subject to the approval of the appointing authority. 

(7) An initial enforcement determination shall be undertaken regarding buildings or 
properties whenever the code official has reason to believe that a violation of this code 
exists, or a complaint is filed with the department by any person; provided, that where 
complaints have been filed by tenants, the tenant shall first exhaust all remedies 
provided through the Washington State Landlord Tenant Act, unless circumstances 
exist that give evidence of an immediate life safety or health condition that warrants an 
immediate response by the department. 

(8) The code official shall carry proper identification when inspecting structures or 
premises in the performance of duties under this code. 

(9) The code official shall keep official records of all business and activities of the 
department specified in the provisions of this code. Such records shall be retained in the 
official records as required by state law. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 
§ 4) 

16.25.075 Fees. 
The fees for activities and services performed by the department in carrying out its 
responsibilities under this code shall be as per City of Sammamish fee resolution. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.080 Modifications. 
Whenever there are practical difficulties involved in carrying out the provisions of this 
code, the code official shall have the authority to grant modifications for individual 
cases, provided the code official shall first find that special individual reason makes the 
strict letter of this code impractical and the modification is in compliance with the intent 
and purpose of this code and that such modification does not lessen health, life and fire 
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safety requirements. The details of action granting modifications shall be recorded and 
entered in the department files. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.085 Alternative materials, methods and equipment. 
The provisions of this code are not intended to prevent the installation of any material or 
to prohibit any method of construction not specifically prescribed by this code; provided, 
that any such alternative has been approved and complies with all other codes adopted 
by the City of Sammamish. An alternative material or method of construction shall be 
approved where the code official finds that the proposed design is satisfactory and 
complies with the intent of the provisions of this code, and that the material, method or 
work offered is, for the purpose intended, at least the equivalent of that prescribed in 
this code in quality, strength, effectiveness, fire resistance, durability and safety. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.090 Required testing. 
Whenever there is insufficient evidence of compliance with the provisions of this code, 
or evidence that a material or method does not conform to the requirements of this 
code, or in order to substantiate claims for alternative materials or methods, the code 
official shall have the authority to require tests to be made as evidence of compliance at 
no expense to the City. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.095 Test methods. 
Test methods shall be as specified in this code or by other recognized test standards. In 
the absence of recognized and accepted test methods, the code official shall be 
permitted to approve appropriate testing procedures performed by an approved agency. 
(Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.100 Test reports. 
Reports of tests shall be retained by the code official for the period required for retention 
of public records. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.105 Material and equipment reuse. 
Materials, equipment and devices shall not be reused unless such elements are in good 
repair or have been reconditioned and tested when necessary, placed in good and 
proper working condition and approved. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 
§ 4) 

16.25.110 Violations. 
Any person, firm, corporation or organization violating any of the provisions of this 
chapter shall be subject to the provisions of SMC Title 23, Code Enforcement. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.145 Transfer of ownership. 
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It shall be unlawful for the owner of any dwelling unit or structure who has received a 
compliance order or upon whom a notice of violation has been served to sell, transfer, 
mortgage, lease or otherwise dispose of such dwelling unit or structure to another until 
the provisions of the compliance order or notice of violation have been complied with, or 
until such owner shall first furnish the grantee, transferee, mortgagee or lessee a true 
copy of any compliance order or notice of violation issued by the code official and shall 
furnish to the code official a signed and notarized statement from the grantee, 
transferee, mortgagee or lessee, acknowledging the receipt of such compliance order or 
notice of violation and fully accepting the responsibility without condition for making the 
corrections or repairs required by such compliance order or notice of violation. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.150 Unsafe structures and equipment. 
(1) General. When a structure or equipment is found by the code official to be unsafe, or 
when a structure is found unfit for human occupancy, or is found unlawful, or is found to 
be a dangerous building, the code official is authorized to condemn the structure 
pursuant to the provisions of this code. 

(2) Unsafe Structures. An unsafe structure is one that is found to be dangerous to the 
life, health, property or safety of the public or the occupants of the structure by not 
providing minimum safeguards to protect or warn occupants in the event of fire, or 
because such structure contains unsafe equipment or is so damaged, decayed, 
dilapidated, structurally unsafe or of such faulty construction or unstable foundation that 
partial or complete collapse is possible. 

(3) Unsafe Equipment. Unsafe equipment includes any boiler, heating equipment, 
elevator, moving stairway, electrical wiring or device, flammable liquid containers or 
other equipment on the premises or within the structure which is in such disrepair or 
condition that such equipment is a hazard to life, health, property or safety of the public 
or occupants of the premises or structure. 

(4) Structure Unfit for Human Occupancy. A structure is unfit for human occupancy 
whenever the code official finds that such structure is unsafe, unlawful or, because of 
the degree to which the structure is in disrepair or lacks maintenance, is unsanitary or 
vermin- or rat-infested, contains filth and contamination, or lacks ventilation, illumination, 
sanitary or heating facilities or other essential equipment required by this code, or 
because the location of the structure constitutes a hazard to the occupants of the 
structure or to the public, or is declared a dangerous building. 

(5) Unlawful Structure. An unlawful structure is one found in whole or in part to be 
occupied by more persons than permitted under this code, or was erected, altered or 
occupied contrary to law. 
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(6) Dangerous Building. For the purpose of this code, any building or structure which 
has any or all of the conditions or defects hereinafter described shall be deemed to be a 
dangerous building; provided, that such conditions or defects exist to the extent that the 
life, health, property or safety of the public or occupants are endangered. 

(a) Whenever any door, aisle, passageway, stairway or other means of exit is 
not of sufficient width or size or is not so arranged to provide safe and adequate 
means of exit in case of fire and panic. 

(b) Whenever the walking surface of any aisle, passageway, stairway or other 
means of exit is so warped, worn, loose, or torn or otherwise unsafe as to not 
provide safe and adequate means of exit in case of fire or panic. 

(c) Whenever the stress in any materials, member or portion thereof, due to all 
dead and live loads, is more than one and one-half times the working stress or 
stress allowed in the adopted construction codes for new buildings of similar 
structure, purpose or location. 

(d) Whenever any portion thereof has been damaged by fire, earthquake, wind, 
flood or by any other cause, to such an extent that the structural strength or 
stability thereof is materially less than it was before such catastrophe and is less 
than the minimum requirements of the adopted construction codes for new 
buildings of similar structure, purpose or location. 

(e) Whenever any portion or member or appurtenance thereof is likely to fail, or 
to become detached or dislodged, or to collapse and thereby injure persons or 
damage property. 

(f) Whenever any portion of a building, or any member, appurtenance or 
ornamentation on the exterior thereof, is not of sufficient strength or stability, or 
is not so anchored, attached or fastened in place so as to be capable of resisting 
a wind pressure of one-half of that specified in the adopted construction codes 
for new building of similar structure, purpose or location without exceeding the 
working stresses permitted in the adopted construction codes for such buildings. 

(g) Whenever any portion thereof has wracked, warped, buckled or settled to 
such an extent that walls or other structural portions have materially less 
resistance to winds or earthquakes than is required in the case of similar new 
construction. 

(h) Whenever the building or structure, or any portion thereof, because of 
dilapidation, deterioration or decay; faulty construction; the removal, movement 
or instability of any portion of the ground necessary for the purpose of supporting 
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such building; the deterioration, decay or inadequacy of its foundation; or any 
other cause, is likely to partially or completely collapse. 

(i) Whenever, for any reason, the building or structure, or any portion thereof, is 
manifestly unsafe for the purpose for which it is being used. 

(j) Whenever the exterior walls or other vertical structural members list, lean or 
buckle to such an extent that a plumb line passing through the center of gravity 
does not fall within one-third of the base. 

(k) Whenever the building or structure, exclusive of the foundation, shows 33 
percent or more damage or deterioration of its supporting member or members, 
or 50 percent damage or deterioration of its nonsupporting members, enclosing 
or outside walls or coverings. 

(l) Whenever the building or structure has been so damaged by fire, wind, 
earthquake or flood, or has become so dilapidated or deteriorated as to become 
an attractive nuisance to children; a harbor for vagrants, criminals or immoral 
persons; or as to enable persons to resort thereto for the purpose of committing 
unlawful or immoral acts. 

(m) Whenever any building or structure has been constructed, exists, or is 
maintained in violation of any specific requirement or prohibition applicable to 
such building or structure provided by the regulations of this jurisdiction as 
specified in the Sammamish Municipal Code relating to the condition and/or 
location of structures and buildings. 

(n) Whenever any portion of a building or structure remains on a site after the 
demolition or destruction of the building or structure or whenever any building or 
structure is abandoned for a period in excess of six months so as to constitute 
such building or portion thereof an attractive nuisance or hazard to the public. 

(o) Whenever any building or structure, because of obsolescence, dilapidated 
condition, deterioration, damage, inadequate exits, lack of sufficient fire-resistive 
construction, faulty electric wiring, gas connections or heating apparatus, or 
other cause, is determined by the fire marshal to be a fire hazard. (Ord. O2010-
283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.155 Closing of vacant structures. 
(1) If the structure is vacant and unfit for human habitation and occupancy, and is not in 
danger of structural collapse, the code official is authorized to post a placard on the 
premises and order the structure closed up so as not to be an attractive nuisance. Upon 
failure of the owner to close up the premises within the time specified in the order, the 
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code official is authorized to cause the premises to be closed and secured through any 
available public agency or by contract or arrangement by private persons and the cost 
thereof shall be charged against the real estate upon which the structure is located and 
shall be a lien upon such real estate and may be collected by any other legal resource. 

(2) To secure a building all doors, window openings or other openings on floors 
accessible from grade shall be closed and locked, or shuttered to prevent casual entry. 
If openings are damaged so they cannot be secured using normal building amenities, 
they shall be secured by covering with seven-sixteenths-inch minimum thickness 
structural panel sheathing cut to fit over the building opening and secured with No. 10 
wood screws with fender washers. The screws shall penetrate the wood framing by a 
minimum of one and one-quarter inch and the screws shall be spaced around the 
perimeter of the opening at no more than 12 inches on center. The exterior structural 
panel sheathing shall be painted to match the house. 

(3) The code official is authorized to require additional securing measures as deemed 
necessary. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 4) 

16.25.160 Notice. 
Whenever the code official has determined that a structure or equipment is unsafe 
under the provisions of this chapter, notice shall be posted in a conspicuous place in or 
about the structure affected by such notice and served on the owner or the person or 
persons responsible for the structure or equipment in accordance with SMC 16.25.165. 
If the notice pertains to equipment, it shall also be placed on the unsafe equipment. 
(Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 4) 

16.25.165 Placarding. 
Upon failure of the owner or person responsible to comply with the notice provisions 
within the time given, the code official is authorized to post on the premises or on 
defective equipment a placard bearing the words “UNSAFE – DO NOT ENTER OR 
OCCUPY” and a statement of the penalties provided for occupying the premises, 
operating the equipment or removing the placard. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2007-214 § 1; Ord. O2004-148 § 4) 

16.25.170 Placard removal. 
The code official is authorized to remove the “UNSAFE – DO NOT ENTER OR 
OCCUPY” placard whenever the defect or defects upon which the placarding actions 
were based have been eliminated. Any person who defaces or removes a placard 
without the approval of the code official shall be subject to the penalties provided by this 
code. (Ord. O2010-283 § 1 (Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 4) 

16.25.175 Prohibited occupancy. 
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Any occupied structure placarded by the code official is authorized to be vacated as 
ordered by the code official. Any person who shall occupy a placarded premises or shall 
operate placarded equipment, and any owner or any person responsible for the 
premises who shall let anyone occupy a placarded premises or operate placarded 
equipment, shall be liable for the penalties provided by this code. (Ord. O2010-283 § 1 
(Att. A); Ord. O2007-214 § 1; Ord. O2004-148 § 4) 

16.25.180 Emergency measures. 
(1) Imminent Danger. When, in the opinion of the code official, there is imminent danger 
of failure or collapse of a building or structure which endangers life, or when any 
structure or part of a structure has fallen and life is endangered by the occupation of the 
structure, or when there is actual or potential danger to the building occupants or those 
in the proximity of any structure because of explosives, explosive fumes or vapors or 
the presence of toxic fumes, gases or materials, or operation of defective or dangerous 
equipment, the code official is hereby authorized and empowered to order and require 
the occupants to vacate the premises forthwith. The code official is authorized to cause 
to be posted at each entrance to such structure a notice reading as follows: “This 
Structure Is Unsafe and Its Occupancy Has Been Prohibited by the Code Official.” It 
shall be unlawful for any person to enter such structure except for the purpose of 
securing the structure, making the required repairs, removing the hazardous condition 
or of demolishing the same. 

(2) Temporary Safeguards. Notwithstanding other provisions of this code, whenever, in 
the opinion of the code official, there is imminent danger due to an unsafe condition, the 
code official is authorized to order the necessary work to be done, including the 
boarding up of openings, to render such structure temporarily safe whether or not the 
legal procedure herein described has been instituted; and is authorized to cause such 
other action to be taken as the code official deems necessary to meet such emergency. 

(3) Closing Streets. When necessary for public safety, the code official is authorized to 
temporarily close structures and close, or order the authority having jurisdiction to close, 
sidewalks, streets, public ways and places adjacent to unsafe structures, and prohibit 
the same from being utilized. 

(4) Emergency Repairs. For the purposes of this section, the code official is authorized 
to employ the necessary labor and materials to perform the required work as 
expeditiously as possible. 

(5) Costs of Emergency Repairs. Costs incurred in the performance of emergency work 
may be paid by the jurisdiction. The legal counsel of the jurisdiction is authorized to 
institute appropriate action against the owner of the premises where the unsafe 
structure is or was located for the recovery of such costs. 
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(6) Hearing. Any person ordered to take emergency measures shall comply with such 
order forthwith. Any affected person shall thereafter, upon petition directed to the 
appeals board, be afforded a hearing as described in this code. For provisions related to 
appeals, see Chapters 20.10 and 23.110 SMC. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 4) 

16.25.185 Demolition. 
(1) General. The code official shall have the authority to order the owner of any 
premises upon which is located any structure, which in the code official’s judgment is so 
old, dilapidated or has become so out of repair as to be dangerous, unsafe, unsanitary 
or otherwise unfit for human habitation or occupancy, and such that it is unreasonable 
to repair the structure, to demolish and remove such structure; or if such structure is 
capable of being made safe by repairs, to repair and make safe and sanitary or to 
demolish and remove at the owner’s option; or where there has been a cessation of 
normal construction of any structure for a period of more than two years, to demolish 
and remove such structure. 

(2) Notices and Orders. All notices and orders shall comply with SMC Title 23, Code 
Enforcement. 

(3) Failure to Comply. If the owner of a premises fails to comply with a demolition order 
within the time prescribed, the code official shall have the authority to cause the 
structure to be demolished and removed, either through an available public agency or 
by contract or arrangement with private persons, and the cost of such demolition and 
removal shall be charged against the real estate upon which the structure is located and 
shall be a lien upon such real estate. 

(4) Salvage Materials. When any structure has been ordered demolished and removed, 
the governing body or other designated officer under said contract or arrangement 
aforesaid shall have the right to sell the salvage and valuable materials at the highest 
price obtainable. The net proceeds of such sale, after deducting the expenses of such 
demolition and removal, shall be promptly remitted with a report of such sale or 
transaction, including the items of expense and the amounts deducted, for the person 
who is entitled thereto, subject to any order of a court. If such a surplus does not remain 
to be turned over, the report shall so state. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-
148 § 4) 

16.25.190 Definitions. 
Unless otherwise expressly stated, the following terms shall, for the purposes of this 
code, have the meanings shown in this chapter. 
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Words stated in the present tense include the future; words stated in the masculine 
gender include the feminine gender and the feminine the masculine; the singular 
number includes the plural and the plural, the singular. 

Where terms are not defined in this code and are defined in the Sammamish Municipal 
Code and those codes adopted under the Sammamish Municipal Code, such terms 
shall have the meanings ascribed to them as in those codes. 

Where terms are not defined through the methods authorized by this section, such 
terms shall have ordinarily accepted meanings such as the context implies. 

Whenever the words “dwelling unit,” “dwelling,” “premises,” “building,” “rooming house,” 
“rooming unit,” “housekeeping unit” or “story” are stated in this code, they shall be 
construed as though they were followed by the words “or any part thereof.” 

“Approved” means approved by the code official. 

“Basement” means that portion of a building which is partly or completely below grade. 

“Bathroom” means a room containing plumbing fixtures including a bathtub or shower. 

“Bedroom” means any room or space used or intended to be used for sleeping 
purposes. 

“Code official” means the official who is charged with the administration and 
enforcement of this code, or any duly authorized representative. 

“Condemn” means to adjudge unfit for occupancy. 

“Dwelling unit” means a single unit providing complete, independent living facilities for 
one or more persons, including permanent provisions for living, sleeping, eating, 
cooking and sanitation. 

“Easement” means that portion of land or property reserved for present or future use by 
a person or agency other than the legal fee owner(s) of the property. The easement 
shall be permitted to be for use under, on or above said lot or lots. 

“Exterior property” means the open space on the premises and on adjoining property 
under the control of owners or operators of such premises. 

“Extermination” means the control and elimination of insects, rats or other pests by 
eliminating their harborage places; by removing or making inaccessible materials that 
serve as their food; by poison spraying, fumigating, trapping or by any other approved 
pest elimination methods. 
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“Garbage” means the animal or vegetable waste resulting from the handling, 
preparation, cooking and consumption of food. 

“Guard” means a building component or a system of building components located at or 
near the open sides of elevated walking surfaces that minimizes the possibility of a fall 
from the walking surface to a lower level. 

“Habitable space” means a space in a structure for living, sleeping, eating or cooking. 
Bathrooms, toilet rooms, closets, halls, storage or utility spaces, and similar areas are 
not considered habitable spaces. 

“Housekeeping unit” means a room or group of rooms forming a single habitable space 
equipped and intended to be used for living, sleeping, cooking and eating which does 
not contain, within such a unit, a toilet, lavatory and bathtub or shower. 

“Imminent danger” means a condition which could cause serious or life-threatening 
injury or death at any time. 

“Infestation” means the presence, within or contiguous to a structure or premises, of 
insects, rats, vermin or other pests. 

“Inoperable motor vehicle” means a vehicle which cannot be driven upon the public 
streets for reasons including but not limited to being unlicensed, wrecked, abandoned, 
in a state of disrepair, or incapable of being moved under its own power. 

“Labeled” means devices, equipment, appliances, or materials to which has been 
affixed a label, seal, symbol or other identifying mark of a nationally recognized testing 
laboratory, inspection agency or other organization concerned with product evaluation 
that maintains periodic inspection of the production of the above-labeled items and by 
whose label the manufacturer attests to compliance with applicable nationally 
recognized standards. 

“Let for occupancy” or “let” means to permit, provide or offer possession or occupancy 
of a dwelling, dwelling unit, rooming unit, building, premises or structure by a person 
who is or is not the legal owner of record thereof, pursuant to a written or unwritten 
lease, agreement or license, or pursuant to a recorded or unrecorded agreement of 
contract for the sale of land. 

“Occupancy” means the purpose for which a building or portion thereof is utilized or 
occupied. 

“Occupant” means any individual living or sleeping in a building, or having possession of 
a space within a building. 
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“Openable area” means that part of a window, skylight or door which is available for 
unobstructed ventilation and which opens directly to the outdoors. 

“Operator” means any person who has charge, care or control of a structure or 
premises which is let or offered for occupancy. 

“Owner” means any person, agent, operator, firm or corporation having a legal or 
equitable interest in the property; or recorded in the official records of the state, county 
or municipality as holding title to the property; or otherwise having control of the 
property, including the guardian of the estate of any such person, and the executor or 
administrator of the estate of such person if ordered to take possession of real property 
by a court. 

“Person” means an individual, corporation, partnership or any other group acting as a 
unit. 

“Premises” means a lot, plot or parcel of land, easement or public way, including any 
structures thereon. 

“Public way” means any street, alley or similar parcel of land essentially unobstructed 
from the ground to the sky, which is deeded, dedicated or otherwise permanently 
appropriated to the public for public use. 

“Rooming house” means a building arranged or occupied for lodging, with or without 
meals, for compensation and not occupied as a one- or two-family dwelling. 

“Rooming unit” means any room or group of rooms forming a single habitable unit 
occupied or intended to be occupied for sleeping or living, but not for cooking purposes. 

“Rubbish” means combustible and noncombustible waste materials, except garbage; 
the term shall include the residue from the burning of wood, coal, coke and other 
combustible materials, paper, rags, cartons, boxes, wood, excelsior, rubber, leather, 
tree branches, yard trimmings, tin cans, metals, mineral matter, glass, crockery, dust 
and other similar materials. 

“Sleeping Unit” means a room or space in which people sleep, which can also include 
permanent provisions for living, eating and either sanitation or kitchen facilities, but not 
for both. Such rooms and spaces that are also part of a dwelling unit are not sleeping 
units. 

“Strict liability offense” means an offense in which the prosecution in a legal proceeding 
is not required to prove criminal intent as a part of its case. It is enough to prove that the 
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defendant either did an act which was prohibited, or failed to do an act which the 
defendant was legally required to do. 

“Structure” means that which is built or constructed or a portion thereof. 

“Tenant” means a person, corporation, partnership or group, whether or not the legal 
owner of record, occupying a building or portion thereof as a unit. 

“Toilet room” means a room containing a water closet or urinal but not a bathtub or 
shower. 

“Ventilation” means the natural or mechanical process of supplying conditioned or 
unconditioned air to, or removing such air from, any space. 

“Workmanlike” means executed in a skilled manner; e.g., generally plumb, level, 
square, in line, undamaged and without marring adjacent work. 

“Yard” means an open space on the same lot with a structure. (Ord. O2010-283 § 1 (Att. 
A); Ord. O2007-214 § 1; Ord. O2004-148 § 4) 

16.25.195 General requirements. 
(1) Scope. The provisions of this chapter and SMC Title 8 shall govern the minimum 
conditions and the responsibilities of persons for maintenance of structures, equipment 
and exterior property. 

(2) Responsibility. The owner of the premises shall maintain the structures and exterior 
property in compliance with these requirements, except as otherwise provided for in this 
code. A person shall not occupy as owner-occupant or permit another person to occupy 
premises which are not in a sanitary and safe condition and which do not comply with 
the requirements of this chapter. Occupants of a dwelling unit, rooming unit or 
housekeeping unit are responsible for keeping in a clean, sanitary and safe condition 
that part of the dwelling unit, rooming unit, housekeeping unit or premises which they 
occupy and control. 

(3) Vacant Structures and Land. All vacant structures and premises thereof or vacant 
land shall be maintained in a clean, safe, secure and sanitary condition as provided 
herein so as not to cause a blighting problem or adversely affect the public health or 
safety. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.200 Exterior property areas. 
(1) Sanitation. All exterior property and premises shall be maintained in a clean, safe 
and sanitary condition in accordance with this code and the provisions of Chapter 8.05 
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SMC. The occupant shall keep that part of the exterior property which such occupant 
occupies or controls in a clean and sanitary condition. 

(2) Grading and Drainage. All premises shall be graded and maintained to prevent the 
erosion of soil and to prevent the accumulation of stagnant water thereon, or within any 
structure located thereon. 

Exception: Approved retention areas and reservoirs. 

(3) Sidewalks and Driveways. All sidewalks, walkways, stairs, driveways, parking 
spaces and similar areas shall be kept in a proper state of repair, and maintained free 
from hazardous conditions. 

(4) Rodent Harborage. All structures and exterior property shall be kept free from rodent 
harborage and infestation. Where rodents are found, they shall be promptly 
exterminated by approved processes which will not be injurious to human health. After 
extermination, proper precautions shall be taken to eliminate rodent harborage and 
prevent re-infestation. 

(5) Exhaust Vents. Clearances to property lines and openings into a building prescribed 
in the codes applicable to the installation of pipes, ducts, conductors, fans or blowers 
shall be maintained. 

(6) Accessory Structures. All accessory structures, including detached garages, fences 
and walls, shall be maintained structurally sound and in good repair. 

(7) Defacement of Property. No person shall willfully or wantonly damage, mutilate or 
deface any exterior surface of any structure or building on any private or public property 
by placing thereon any marking, carving or graffiti. It shall be the responsibility of the 
owner to restore said surface to an approved state of maintenance and repair. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.205 Swimming pools, spas, and hot tubs. 
(1) Swimming Pools. Swimming pools shall be maintained in a clean and sanitary 
condition, and in good repair. 

(2) Enclosures. Private swimming pools, hot tubs and spas containing water more than 
36 inches (915 mm) in depth shall be completely surrounded by a fence or barrier at 
least 48 inches (1,219 mm) in height above the finished ground level measured on the 
side of the barrier away from the pool. Openings in the fence or barrier shall not allow 
the passage of a 4-inch-diameter sphere. Gates and doors in such barriers shall be self-
closing and self-latching. Where the self-latching device is less than 54 inches (1,372 
mm) above the bottom of the gate, the release mechanism shall be located on the pool 
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side of the gate. Self-closing and self-latching gates shall be maintained such that the 
gate will positively close and latch when released from an open position of six inches 
(152 mm) from the gatepost. No existing pool enclosure shall be removed, replaced or 
changed in a manner that reduces its effectiveness as a safety barrier. (Ord. O2010-283 
§ 1 (Att. A); Ord. O2004-148 § 4) 

16.25.210 Exterior structure. 
(1) General. The exterior of a structure shall be maintained in good repair, structurally 
sound and sanitary so as not to pose a threat to the public health, safety or welfare. 

(2) Protective Treatment. All exterior surfaces, including, but not limited to, doors, door 
and window frames, cornices, porches, trim, balconies, decks and fences, shall be 
maintained in good condition. Exterior wood surfaces, other than decay-resistant 
woods, shall be protected from the elements and decay by painting or other protective 
covering or treatment. Peeling, flaking and chipped paint shall be eliminated and 
surfaces repainted. All siding and masonry joints as well as those between the building 
envelope and the perimeter of windows, doors, and skylights shall be maintained 
weather resistant and watertight. All metal surfaces subject to rust or corrosion shall be 
coated to inhibit such rust and corrosion and all surfaces with rust or corrosion shall be 
stabilized and coated to inhibit future rust and corrosion. Oxidation stains shall be 
removed from exterior surfaces. Surfaces designed for stabilization by oxidation are 
exempt from this requirement. 

(3) Premises Identification. Buildings shall have approved address numbers placed in a 
position to be plainly legible and visible from the street or road fronting the property. 
These numbers shall contrast with their background. Address numbers shall be Arabic 
numerals or alphabet letters. Numbers shall be a minimum of four inches (102 mm) high 
with a minimum stroke width of 0.5 inch (12.7 mm). 

(4) Structural Members. All structural members shall be maintained free from 
deterioration, and shall be capable of safely supporting the imposed dead and live 
loads. 

(5) Foundation Walls. All foundation walls shall be maintained plumb and free from open 
cracks and breaks and shall be kept in such condition so as to prevent the entry of 
rodents and other pests. 

(6) Exterior Walls. All exterior walls shall be free from holes, breaks, and loose or rotting 
materials; and maintained weather proof and properly surface-coated where required to 
prevent deterioration. 

(7) Roofs and Drainage. The roof and flashing shall be sound, tight and not have 
defects that admit rain. Roof drainage shall be adequate to prevent dampness or 
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deterioration in the walls or interior portion of the structure. Roof drains, gutters and 
downspouts shall be maintained in good repair and free from obstructions. Roof water 
shall not be discharged in a manner that creates a public nuisance. 

(8) Decorative Features. All cornices, belt courses, corbels, terra cotta trim, wall facings 
and similar decorative features shall be maintained in good repair with proper 
anchorage and in a safe condition. 

(9) Overhang Extensions. All overhang extensions including, but not limited to, 
canopies, marquees, signs, metal awnings, fire escapes, standpipes and exhaust ducts 
shall be maintained in good repair and be properly anchored so as to be kept in a sound 
condition. When required, all exposed surfaces of metal or wood shall be protected from 
the elements and against decay or rust by periodic application of weather-coating 
materials, such as paint or similar surface treatment. 

(10) Stairways, Decks, Porches and Balconies. Every exterior stairway, deck, porch, 
balcony, and all appurtenances attached thereto shall be maintained structurally sound, 
in good repair, with proper anchorage and capable of supporting the imposed loads. 

(11) Chimneys and Towers. All chimneys, cooling towers, smoke stacks, and similar 
appurtenances shall be maintained structurally safe and sound, and in good repair. All 
exposed surfaces of metal or wood shall be protected from the elements and against 
decay or rust by periodic application of weather-coating materials, such as paint or 
similar surface treatment. 

(12) Handrails and Guards. Every handrail and guard shall be firmly fastened and 
capable of supporting normally imposed loads and shall be maintained in good 
condition. 

(13) Window, Skylight and Door Frames. Every window, skylight, and door frame shall 
be kept in sound condition, good repair and weather tight. 

(a) Glazing. All glazing materials shall be maintained free from cracks and holes. 

(b) Openable Windows. Every window, other than a fixed window, shall be easily 
openable and capable of being held in position by window hardware. 

(c) Doors. All exterior doors, door assemblies, operator systems if provided and 
hardware shall be maintained in good condition. Locks at all entrances to 
dwelling units, rooming units and guestrooms shall tightly secure the door. Locks 
on means of egress doors shall be in accordance with SMC 16.25.280(1)(c). 
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(14) Building Security. Doors, windows or hatchways for dwelling units, rooming units or 
housekeeping units shall be provided with devices designed to provide security for the 
occupants and property within. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.215 Interior structure. 
(1) General. The interior of a structure and equipment therein shall be maintained in 
good repair, structurally sound and in a sanitary condition. Occupants shall keep that 
part of the structure which they occupy or control in a clean and sanitary condition. 
Every owner of a structure containing a rooming house, housekeeping units, a hotel, a 
dormitory, two or more dwelling units or two or more nonresidential occupancies shall 
maintain, in a clean and sanitary condition, the shared or public areas of the structure 
and exterior property. 

(2) Structural Members. All structural members shall be maintained structurally sound, 
and be capable of supporting the imposed loads. 

(3) Interior Surfaces. All interior surfaces shall be maintained in a sanitary condition. 
Peeling, chipping, flaking or abraded paint shall be repaired, removed or covered. 
Cracked or loose plaster, decayed wood, mold and other defective surface conditions 
shall be corrected. 

(4) Stairs and Walking Surfaces. Every stair, ramp, landing, balcony, porch, deck or 
other walking surface shall be maintained in sound condition and good repair. 

(5) Handrails and Guards. Every handrail and guard shall be firmly fastened and 
capable of supporting normally imposed loads and shall be maintained in good 
condition. 

(6) Interior Doors. Every interior door shall fit reasonably well within its frame and shall 
be capable of being opened and closed by being properly and securely attached to 
jambs, headers or tracks as intended by the manufacturer of the attachment hardware. 
(Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.220 Handrails and guards. 
Every exterior and interior flight of stairs having more than four risers shall have a 
handrail on one side of the stair and every open portion of a stair, landing, balcony, 
porch, deck, ramp or other walking surface which is more than 30 inches (762 mm) 
above the floor or grade below shall have guards. Handrails shall not be less than 30 
inches (762 mm) high or more than 42 inches (1,067 mm) high measured vertically 
above the nosing of the tread or above the finished floor of the landing or walking 
surfaces. Guards shall not be less than 30 inches (762 mm) high above the floor of the 
landing, balcony, porch, deck, or ramp or other walking surface. 
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Exception: Guards shall not be required where exempted by the adopted building code. 
(Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.225 Rubbish and garbage. 
(1) Accumulation of Rubbish or Garbage. All exterior property and premises, and the 
interior of every structure, shall be free from any accumulation of rubbish or garbage as 
set forth in SMC 8.05.020. 

(2) Disposal of Rubbish. Every occupant of a structure shall dispose of all rubbish in a 
clean and sanitary manner by placing such rubbish in approved containers. 

(a) Rubbish Storage Facilities. The owner of every occupied premises shall 
supply approved covered containers for rubbish, and the owner of the premises 
shall be responsible for the removal of rubbish. 

(b) Refrigerators. Refrigerators and similar equipment not in operation shall not 
be discarded, abandoned or stored on premises and are defined as an attractive 
nuisance as set forth in SMC 8.05.020. 

(3) Disposal of Garbage. Every occupant of a structure shall dispose of garbage in a 
clean and sanitary manner by placing such garbage in an approved garbage disposal 
facility or approved garbage containers maintained for regular collection. 

(a) Garbage Facilities. The owner of every dwelling shall supply an approved 
leak-proof, covered, outside garbage container. 

(b) Containers. The operator of every establishment producing garbage shall 
provide, and at all times cause to be utilized, approved leak-proof containers 
provided with close-fitting covers for the storage of such materials until removed 
from the premises for disposal. 

(c) Recyclable Materials and Solid Waste Storage. Space required by WAC 51-
50-009 for the storage of recycled materials and solid waste shall be maintained 
to meet the needs of the occupancy, efficiency of pickup, and shall be available 
to occupants and haulers. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.230 Extermination. 
(1) Infestation. All structures shall be kept free from insect and rodent infestation. All 
structures in which insects or rodents are found shall be promptly exterminated by 
approved processes that will not be injurious to human health. After extermination, 
proper precautions shall be taken to prevent re-infestation. 
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(2) Owner. The owner of any structure shall be responsible for extermination within the 
structure prior to renting or leasing the structure. 

(3) Single Occupant. The occupant of a one-family dwelling or of a single-tenant 
nonresidential structure shall be responsible for extermination on the premises. 

(4) Multiple Occupancy. The owner of a structure containing two or more dwelling units, 
a multiple occupancy, a rooming house or a nonresidential structure shall be 
responsible for extermination in the public or shared areas of the structure and exterior 
property. If infestation is caused by failure of an occupant to prevent such infestation in 
the area occupied, the occupant shall be responsible for extermination. 

(5) Occupant. The occupant of any structure shall be responsible for the continued 
rodent- and pest-free condition of the structure. 

Exception: Where the infestations are caused by defects in the structure, the owner 
shall be responsible for extermination. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 
4) 

16.25.235 Light and ventilation. 
The provisions of this chapter shall govern the minimum conditions and standards for 
light, ventilation and space for occupying a structure. 

The owner of the structure shall provide and maintain light, ventilation and space 
conditions in compliance with these requirements. A person shall not occupy as owner-
occupant, or permit another person to occupy, any structures that do not comply with 
the requirements of this chapter. 

In lieu of the means for natural light and ventilation herein prescribed, artificial light or 
mechanical ventilation complying with this title and locally adopted amendments shall 
be permitted. 

(1) Natural Light. Every habitable space shall have at least one window of approved 
size facing directly to the outdoors or to a court. The minimum total glazed area for 
every habitable space shall be eight percent of the floor area of such room. Wherever 
walls or other portions of a structure face a window of any room and such obstructions 
are located less than three feet (914 mm) from the window and extend to a level above 
that of the ceiling of the room, such window shall not be deemed to face directly to the 
outdoors nor to a court and shall not be included as contributing to the required 
minimum total window area for the room. 

Exception: Where natural light for rooms or spaces without exterior glazing areas is 
provided through an adjoining room, the unobstructed opening to the adjoining room 
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shall be at least eight percent of the floor area of the interior room or space, but not less 
than 25 square feet (2.33 m2). The exterior glazing area shall be based on the total floor 
area being served. 

(2) The glazed areas need not be installed in rooms where an emergency rescue and 
escape opening is not required and artificial light is provided capable of producing an 
average illumination of six footcandles (65 lux) over the area of the room at a height of 
30 inches (762 mm) above the floor level. 

(3) Common Halls and Stairways. Every common hall and stairway in residential 
occupancies, other than in one- and two-family dwellings, shall be lighted at all times 
with at least a 60-watt standard incandescent light bulb for each 200 square feet (19 m2) 
of floor area or equivalent illumination; provided, that the spacing between lights shall 
not be greater than 30 feet (9,144 mm). In other than residential occupancies, means of 
egress, including exterior means of egress and stairways, shall be illuminated at all 
times the building space served by the means of egress is occupied with a minimum of 
one footcandle (11 lux) at floors, landings and treads. 

(4) Other Spaces. All other spaces shall be provided with natural or artificial light 
sufficient to permit the maintenance of sanitary conditions, and the safe occupancy of 
the space and utilization of the appliances, equipment and fixtures. 

(5) Ventilation. Every habitable space shall have at least one openable window. The 
total openable area of the window in every room shall be equal to at least 45 percent of 
the minimum glazed area required in subsection (1) of this section. 

Exceptions: 

(a) Where rooms and spaces without openings to the outdoors are ventilated 
through an adjoining room, the unobstructed opening to the adjoining room shall 
be at least eight percent of the floor area of the interior room or space, but not 
less than 25 square feet (2.33 m2). The ventilation openings to the outdoors 
shall be based on a total floor area being ventilated. 

(b) The glazed areas need not be openable where an emergency rescue and 
escape opening is not required and an approved mechanical ventilation system 
capable of producing 0.35 air change per hour in the room is installed or a 
whole-house mechanical ventilation system is installed capable of supplying 
outdoor ventilation air of 15 cubic feet per minute (cfm) (78 L/s) per occupant 
computed on the basis of two occupants for the first bedroom and one occupant 
for each additional bedroom. 
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(6) Bathrooms and Toilet Rooms. Every bathroom and toilet room shall comply with the 
ventilation requirements for habitable spaces as required by subsection (5) of this 
section, except that a window shall not be required in such spaces equipped with a 
mechanical ventilation system. Air exhausted by mechanical ventilation system from a 
bathroom or toilet room shall discharge to the outdoors and shall not be recirculated. 

(7) Cooking Facilities. Unless approved through the certificate of occupancy, cooking 
shall not be permitted in any rooming unit or dormitory unit, and a cooking facility or 
appliance shall not be permitted to be present in a rooming unit or dormitory unit. 

Exception: Where specifically approved in writing by the code official. 

(8) Process Ventilation. Where injurious, toxic, irritating or noxious fumes, gases, dusts 
or mists are generated, a local exhaust ventilation system shall be provided to remove 
the contaminating agent at the source. Air shall be exhausted to the exterior and not be 
recirculated to any space. 

(9) Clothes Dryer Exhaust. Clothes dryer exhaust systems shall be independent of all 
other systems and shall be exhausted in accordance with the manufacturer’s 
instructions. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.240 Occupancy limitations. 
(1) Privacy. Dwelling units, hotel units, housekeeping units, rooming units and dormitory 
units shall be arranged to provide privacy and be separate from other adjoining spaces. 

(2) Minimum Room Widths. A habitable room, other than a kitchen, shall not be less 
than seven feet (2,134 mm) in any plan dimension. Kitchens shall have a clear 
passageway of not less than three feet (914 mm) between counter fronts and 
appliances or counter fronts and walls. 

(3) Minimum Ceiling Heights. Habitable spaces, hallways, corridors, laundry areas, 
bathrooms, toilet rooms and habitable basement areas shall have a clear ceiling height 
of not less than seven feet (2,134 mm). 

Exceptions: 

(a) In one- and two-family dwellings, beams or girders spaced not less than four 
feet (1,219 mm) on center and projecting not more than six inches (152 mm) 
below the required ceiling height. 

(b) Basement rooms in one- and two-family dwellings occupied exclusively for 
laundry, study or recreation purposes, having a ceiling height of not less than six 
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feet eight inches (2,033 mm) with not less than six feet four inches (1,932 mm) 
of clear height under beams, girders, ducts and similar obstructions. 

(c) Rooms occupied exclusively for sleeping, study or similar purposes and 
having a sloped ceiling over all or part of the room, with a clear ceiling height of 
at least seven feet (2,134 mm) over not less than one-third of the required 
minimum floor area. In calculating the floor area of such rooms, only those 
portions of the floor area with a clear ceiling height of five feet (1,524 mm) or 
more shall be included. 

(4) Bedroom Requirements. Every bedroom shall comply with the following 
requirements: 

(a) Area for Sleeping Purposes. Every bedroom shall contain at least 70 square 
feet (6.5 m2) of floor area. 

(b) Water Closet Accessibility. In other than Group R-3 occupancies (single-
family residence), every bedroom shall have access to at least one water closet 
and one lavatory without passing through another bedroom and shall have 
access to at least one water closet and lavatory located on the same story as 
the bedroom. 

(c) Prohibited Occupancy. Kitchens and nonhabitable spaces shall not be used 
for sleeping purposes. 

(d) Other Requirements. Bedrooms shall comply with the applicable provisions 
of this code including, but not limited to, the light, ventilation, room area, ceiling 
height and room width requirements of this chapter; the plumbing facilities and 
water-heating facilities requirements of SMC 16.25.245 through 16.25.260; the 
heating facilities and electrical receptacle requirements of SMC 16.25.270; and 
the smoke alarm and emergency escape requirements of SMC 16.25.280. 

(5) Food Preparation. All spaces to be occupied for food preparation purposes shall 
contain suitable space and equipment to store, prepare and serve foods in a sanitary 
manner. There shall be adequate facilities and services for the sanitary disposal of food 
wastes and refuse, including facilities for temporary storage. (Ord. O2010-283 § 1 (Att. 
A); Ord. O2004-148 § 4) 

16.25.245 Plumbing facilities and fixture requirements. 
The provisions of this chapter shall govern the minimum plumbing systems, facilities 
and plumbing fixtures to be provided in existing structures. The owner of the structure 
shall provide and maintain such plumbing facilities and plumbing fixtures in compliance 
with these requirements. A person shall not occupy as owner-occupant or permit 
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another person to occupy any structure or premises which does not comply with the 
requirements of this chapter or the provisions of this title and SMC Title 17. 

(1) Number and Type of Fixtures. Plumbing fixtures shall be provided and maintained in 
the quantity and location as required under the building and plumbing codes in 
existence at the time the occupancy was first approved by the jurisdiction unless 
subsequently approved to be relocated or removed under an approved permit. 

(2) Privacy. Toilet rooms and bathrooms shall provide privacy and shall not constitute 
the only passageway to a hall or other space, or to the exterior. A door and interior 
locking device shall be provided for all common or shared bathrooms and toilet rooms in 
a multiple dwelling. 

(3) Location. Toilet rooms and bathrooms serving hotel units, rooming units or dormitory 
units or housekeeping units shall have access by traversing not more than one flight of 
stairs and shall have access from a common hall or passageway. 

(4) Location of Employee Toilet Facilities. Toilet facilities shall have access from within 
the employees’ working area. The required toilet facilities shall be located not more than 
one story above or below the employees’ working area and the path of travel to such 
facilities shall not exceed a distance of 500 feet (152 m). Employee facilities shall either 
be separate facilities or combined employee and public facilities. 

Exception: Facilities that are required for employees in storage structures or kiosks, 
which are located in adjacent structures under the same ownership, lease or control, 
shall not exceed a travel distance of 500 feet (152 m) from the employees’ regular 
working area to the facilities. 

(5) Floor Surface. In other than dwelling units, every toilet room floor shall be 
maintained to be a smooth, hard, nonabsorbent surface to permit such floor to be easily 
kept in a clean and sanitary condition. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 
4) 

16.25.250 Plumbing systems and fixtures. 
All plumbing fixtures shall be properly installed and maintained in working order, and 
shall be kept free from obstructions, leaks and defects and be capable of performing the 
function for which such plumbing fixtures are designed. All plumbing fixtures shall be 
maintained in a safe, sanitary and functional condition. Plumbing fixtures shall have 
adequate clearances for usage and cleaning. 

Where it is found that a plumbing system in a structure constitutes a hazard to the 
occupants or the structure by reason of inadequate service, inadequate venting, cross-
connection, back siphonage, improper installation, deterioration or damage or for similar 
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reasons, the code official shall require the defects to be corrected to eliminate the 
hazard. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.255 Water system. 
(1) General. Every sink, lavatory, bathtub or shower, drinking fountain, water closet or 
other plumbing fixture shall be properly connected to either a public water system or to 
an approved private water system. All kitchen sinks, lavatories, laundry facilities, 
bathtubs and showers shall be supplied with hot or tempered and cold running water in 
accordance with this title and SMC Title 17. 

(2) Contamination. The water supply shall be maintained free from contamination, and 
all water inlets for plumbing fixtures shall be located above the flood-level rim of the 
fixture. Shampoo basin faucets, janitor sink faucets and other hose bibs or faucets to 
which hoses are attached and left in place shall be protected by an approved 
atmospheric-type vacuum breaker or an approved permanently attached hose 
connection vacuum breaker. 

(3) Supply. The water supply system shall be installed and maintained to provide a 
supply of water to plumbing fixtures, devices and appurtenances in sufficient volume 
and at pressures adequate to enable the fixtures to function properly, safely, and free 
from defects and leaks. 

(4) Water Heating Facilities. Water heating facilities shall be properly installed, 
maintained and capable of providing an adequate amount of water to be drawn at every 
required sink, lavatory, bathtub, shower and laundry facility at a temperature of not less 
than 110 degrees Fahrenheit (43 degrees Celsius). A gas-burning water heater shall not 
be located in any bathroom, toilet room, bedroom or other occupied room normally kept 
closed, except where allowed by this title and SMC Title 17. An approved combination 
temperature and pressure-relief valve and relief valve discharge pipe shall be properly 
installed and maintained on water heaters. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-
148 § 4) 

16.25.260 Sanitary drainage system. 
All plumbing fixtures shall be properly connected to either a public sewer system or to 
an approved private sewage disposal system. 

Every plumbing stack, vent, waste and sewer line shall function properly and be kept 
free from obstructions, leaks and defects. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 
§ 4) 

16.25.265 Storm drainage. 
Drainage of roofs and paved areas, yards and courts, and other open areas on the 
premises shall be discharged in a manner consistent with the Sammamish Municipal 
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Code and shall not be discharged in a manner that creates a public nuisance. (Ord. 
O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 

16.25.270 Mechanical and electrical requirements. 
The provisions of this chapter shall govern the minimum mechanical and electrical 
facilities and equipment to be provided. 

The owner of the structure shall provide and maintain mechanical and electrical facilities 
and equipment in compliance with these requirements. A person shall not occupy as 
owner-occupant or permit another person to occupy any premises which does not 
comply with the requirements of this chapter. 

(1) Heating Facilities Required. Heating facilities shall be provided in structures as 
follows: 

(a) Residential Occupancies. Dwellings shall be provided with heating facilities 
capable of maintaining a room temperature of 68 degrees Fahrenheit (20 
degrees Celsius) in all habitable rooms, bathrooms and toilet rooms. 

(b) Heat Supply. Every owner and operator of any building who rents, leases or 
lets one or more dwelling unit, rooming unit, dormitory or guestroom on terms, 
either expressed or implied, to furnish heat to the occupants thereof shall supply 
heat to maintain a temperature of not less than 68 degrees Fahrenheit (20 
degrees Celsius) in all habitable rooms, bathrooms, and toilet rooms. 

(c) Occupiable Work Spaces. Indoor occupiable work spaces shall be supplied 
with heat to maintain a temperature of not less than 65 degrees Fahrenheit (18 
degrees Celsius) during the period the spaces are occupied. 

Exceptions: 

(i) Processing, storage and operation areas that require cooling or special 
temperature conditions. 

(ii) Areas in which persons are primarily engaged in vigorous physical 
activities. 

(d) Room Temperature Measurement. The required room temperatures shall be 
measured three feet (914 mm) above the floor near the center of the room and 
two feet (610 mm) inward from the center of each exterior wall. 

(2) Mechanical Appliances. All mechanical appliances, fireplaces, solid fuel-burning 
appliances, cooking appliances and water-heating appliances shall be properly installed 
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and maintained in a safe working condition, and shall be capable of performing the 
intended function. 

(a) Removal of Combustion Products. All fuel-burning equipment and appliances 
shall be connected to an approved chimney or vent. 

Exception: Fuel-burning equipment and appliances which are labeled for 
unvented operation. 

(b) Clearances. All required clearances to combustible materials shall be 
maintained. 

(c) Safety Controls. All safety controls for fuel-burning equipment shall be 
maintained in effective operation. 

(d) Combustion Air. A supply of air for complete combustion of the fuel and for 
ventilation of the space containing the fuel-burning equipment shall be provided 
for the fuel-burning equipment. 

(e) Energy Conservation Devices. Devices intended to reduce fuel consumption 
by attachment to a fuel-burning appliance, to the fuel supply line thereto, or to 
the vent outlet or vent piping therefrom, shall not be installed unless labeled for 
such purpose and the installation is specifically approved. 

(f) Duct Systems. Duct systems shall be maintained free of obstructions and 
shall be capable of performing the required function. 

(3) Electrical Facilities. Every occupied building shall be provided with an electrical 
system in compliance with the following requirements: 

(a) Service. The size and usage of appliances and equipment shall serve as a 
basis for determining the need for additional facilities in accordance with the 
State Electrical Code as administered by Washington State Department of Labor 
and Industries. 

(b) Electrical System Hazards. Where it is found that the electrical system in a 
structure constitutes a hazard to the occupants or the structure by reason of 
inadequate service, improper fusing, insufficient receptacle and lighting outlets, 
improper wiring or installation, deterioration or damage, or for similar reasons, 
the code official shall require the defects to be corrected to eliminate the hazard. 

(c) Installation. All electrical equipment, wiring and appliances shall be properly 
installed and maintained in a safe and approved manner in accordance with the 
State Electrical Code. 
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(d) Receptacles. Every habitable space in a dwelling shall contain receptacle 
outlets as required by the State Electrical Code. Every laundry area shall contain 
at least one grounded-type receptacle or a receptacle with a ground fault circuit 
interrupter as required by the State Electrical Code. Every bathroom shall 
contain at least one receptacle. Any new bathroom receptacle outlet shall have 
ground fault circuit interrupter protection. 

(e) Lighting Fixtures. Every public hall, interior stairway, toilet room, kitchen, 
bathroom, laundry room, boiler room and furnace room shall contain lighting 
fixtures as required by this title, SMC Title 17 and the State Electrical Code. 

(f) Extension Cords. Extension cords shall not be used for permanent wiring. 
Extension cords shall not extend from one room to another; be placed across a 
doorway; extend through a wall or partition; or be used in any area where such 
cord may be subject to physical damage. (Ord. O2010-283 § 1 (Att. A); Ord. 
O2004-148 § 4) 

16.25.275 Elevators, escalators and dumbwaiters. 
Elevators, dumbwaiters and escalators shall be maintained to sustain safely all imposed 
loads, to operate properly, and to be free from physical and fire hazards. The most 
current certificate of inspection shall be on display at all times within the elevator or 
attached to the escalator or dumbwaiter; or the certificate shall be available for public 
inspection in the office of the building operator, or as required by state law. 

In buildings equipped with passenger elevators, at least one elevator shall be 
maintained in operation at all times when the building is occupied. 

Exception: Buildings equipped with only one elevator shall be permitted to have the 
elevator temporarily out of service for testing or servicing. (Ord. O2010-283 § 1 (Att. A); 
Ord. O2004-148 § 4) 

16.25.280 Fire safety requirements. 
The provisions of this chapter shall govern the minimum conditions and standards for 
fire safety relating to structures and exterior premises, including fire safety facilities and 
equipment to be provided. 

The owner of the premises shall provide and maintain such fire safety facilities and 
equipment in compliance with these requirements. A person shall not occupy as owner-
occupant or permit another person to occupy any premises that does not comply with 
the requirements of this chapter. 

(1) Means of Egress. 
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(a) General. A safe, continuous and unobstructed path of travel shall be 
provided from any point in a building or structure to the public way. Means of 
egress shall comply with this title and SMC Title 17. 

(b) Aisles. The required width of aisles in accordance with this title and SMC 
Title 17 shall be unobstructed. 

(c) Locked Doors. All means of egress doors shall be readily openable from the 
side from which egress is to be made without the need for keys, special 
knowledge or effort, except where the door hardware conforms to that permitted 
by this title and SMC Title 17. 

(d) Emergency Escape Openings. Required emergency escape openings shall 
be maintained in accordance with the code in effect at the time of construction, 
and the following: required emergency escape and rescue openings shall be 
operational from the inside of the room without the use of keys or tools; bars, 
grilles, grates or similar devices are permitted to be placed over emergency 
escape and rescue openings provided the minimum net clear opening size 
complies with the code that was in effect at the time of construction and such 
devices shall be releasable or removable from the inside without the use of a 
key, tool or force greater than that which is required for normal operation of the 
escape and rescue opening. 

(2) Fire-Resistance Ratings. 

(a) Fire-Resistance-Rated Assemblies. The required fire-resistance rating of fire-
resistance-rated walls, fire stops, shaft enclosures, partitions and floors shall be 
maintained. 

(b) Opening Protective. Required opening protective shall be maintained in an 
operative condition. All fire and smoke stop doors shall be maintained in 
operable condition. Fire doors and smoke barrier doors shall not be blocked or 
obstructed or otherwise made inoperable. 

(3) Fire Protection Systems. 

(a) General. All systems, devices and equipment to detect a fire, actuate an 
alarm, or suppress or control a fire or any combination thereof shall be 
maintained in an operable condition at all times in accordance with this title and 
SMC Title 17. 

(b) Smoke Alarms. Single- or multiple-station smoke alarms shall be installed 
and maintained in Groups R-2, R-3 and R-4 and in dwellings not regulated in 
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Group R occupancies, regardless of occupant load at all of the following 
locations: 

(i) On the ceiling or wall outside of each separate sleeping area in the 
immediate vicinity of bedrooms. 

(ii) In each room used for sleeping purposes. 

(iii) In each story within a dwelling unit, including basements and cellars but 
not including crawl spaces and uninhabitable attics. In dwellings or dwelling 
units with split levels and without an intervening door between the adjacent 
levels, a smoke alarm installed on the upper level shall suffice for the 
adjacent lower level; provided, that the lower level is less than one full story 
below the upper level. 

Single- or multiple-station smoke alarms shall be installed in other groups in 
accordance with this title and SMC Title 17. 

(4) Power Source. In Group R occupancies and in dwellings not regulated as Group R 
occupancies, single-station smoke alarms shall receive their primary power from the 
building wiring; provided, that such wiring is served from a commercial source and shall 
be equipped with a battery backup. Smoke alarms shall emit a signal when the batteries 
are low. Wiring shall be permanent and without a disconnecting switch other than as 
required for overcurrent protection. 

Exception: Smoke alarms are permitted to be solely battery-operated in buildings where 
no construction is taking place, buildings that are not served from a commercial power 
source and in existing areas of buildings undergoing alterations or repairs that do not 
result in the removal of interior wall or ceiling finishes exposing the structure, unless 
there is an attic, crawl space or basement available which could provide access for 
building wiring without the removal of interior finishes. 

(5) Interconnection. Where more than one smoke alarm is required to be installed within 
an individual dwelling unit in Groups R-2, R-3 and R-4 and in dwellings not regulated as 
Group R occupancies, the smoke alarms shall be interconnected in such a manner that 
the activation of one alarm will activate all of the alarms in the individual unit. The alarm 
shall be clearly audible in all bedrooms over background noise levels with all intervening 
doors closed. 

Exceptions: 

(a) Interconnection is not required in buildings which are not undergoing 
alterations, repairs, or construction of any kind. 
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(b) Smoke alarms in existing areas are not required to be interconnected where 
alterations or repairs do not result in the removal of interior wall or ceiling 
finishes exposing the structure, unless there is an attic, crawl space or basement 
available which could provide access for interconnection without the removal of 
interior finishes. (Ord. O2010-283 § 1 (Att. A); Ord. O2004-148 § 4) 
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  City Council Agenda Bill 
 
Meeting Date: June 4, 2013 Date Submitted: May 29, 2013 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Public Hearing and First Reading of Ordinance to vacate approximately 10,156 

square feet of unopened right of way previously titled the J.A. Huvinen Road 
Extension. 

  
Action Required:    Open public hearing and listen to public testimony regarding the petition to vacation 

of J.A. Huvinen Road 
 
Exhibits:    1. Vicinity Map showing general area of the proposed right of way vacation 

2. Ordinance to vacate right of way 
3. Copy of agenda bill from January 22, 2008 City Council meeting (subject 

West Beaver Lake Drive SE Vacation)  
 

 
Budget:    Not applicable 
 

Summary Statement: 

The City has received a petition from the owner of King County Assessor’s Parcel No. 0924069300, 
located at 21928 SE 28th Street Sammamish, WA  98075, requesting that the City vacate the 10,156 
square feet of unopened public right of way (known as the J.A. Huvinen Road Extension) that currently 
bisects their property.  The applicant has submitted a complete street vacation request petition and all 
necessary supporting information as required by Chapter PWS 05 of the City’s Interim Public Works 
Standards, “Street and Alley Vacation Procedures”. 
 
Staff is recommending that the City Council approve the vacation as requested. 

Background:  

The City is in receipt of a petition signed by the adjacent property owner requesting the vacation of 
10,156 square feet of unopened right of way titled J.A. Huvinen.  As submitted, the petition met all of 
the requirements described in Section PWS 05 of the City’s Interim Public Works Standards.  As required 
by law, on May 7, 2013 City Council passed a resolution establishing a public hearing to hear public 
testimony related to the requested right of way vacation petition.  The resolution set the public hearing 
for June 4, 2013 at the regularly scheduled City Council meeting.  
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  City Council Agenda Bill 
 
City staff has reviewed the subject right of way vacation request thoroughly and evaluated the public 
benefit of approval and of denial. 
 
Historical records indicate that a group of property owners petitioned the County in 1929 to upgrade an 
existing privately maintained road to serve properties south of Pine Lake.  One of the property owners 
included was the owner of the property that is now the subject of this right of way vacation request.  A 
portion of the requested roadway was constructed by the County in 1931 and stopped just west of the 
subject property being reviewed under this request.  King County has a deed dated 1935 that shows the 
transfer of the subject right of way from the Sorengs to King County in preparation of the J.A. Huvinen 
extension.  It appears that through the design process, an alternative alignment was selected for the 
roadway.  The same property owner (the Sorengs) deeded the necessary right of way to the County for 
the realignment in 1936.  The J.A. Huvinen was subsequently constructed using the alternative 
alignment. 
 
This vacation request is very similar to a vacation request that was before the City Council in early 2008.  
In that case, the right of way for Beaver Lake Drive existed in two separate alignments.  The unopened 
portion was vacated by the City of Sammamish at no cost to the underlying property owners. 

Financial Impact: 

If the right of way vacation is approved the property owner receiving the land may be required to 
compensate the City one half of the appraised value.   
 
A full appraisal has not yet been obtained for the property in question.  An appraisal of right of way to 
the south was completed in conjunction with the 225th right of way vacation petition in late 2012.  That 
land was appraised at $22.50 per square foot.  If the same value was applied to this right of way 
vacation it would be worth $228,510.  Half of which is $114,255. 
   
Due to the fact that history of the property and the roadway construction it is clear that the underlying 
parcel dedicated two tracts of right of way, while only one roadway alignment was constructed the City 
Council may choose to vacate the right of way at no cost to the underlying property owner.  This would 
be consistent with the prior action taken by City Council in early 2008.  The related agenda bill/staff 
report is attached here for reference.   

Recommended Motion: 

Open public hearing, listen to public testimony and either close public hearing or continue it to the 
second reading of the ordinance scheduled for June 17, 2013.   
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CITY OF SAMMAMISH 
WASHINGTON 

ORDINANCE NO.  R2013 - ______ 
______________________________________________________________________________ 
 
  AN ORDINANCE OF THE CITY OF SAMMAMISH, 

WASHINGTON, VACATING A PORTION OF UNOPENED 
RIGHT OF WAY TITLED JA HUVINEN ROAD 
EXTENSION NEAR SE 28TH STREET 

 
 WHEREAS, a petition signed by the single owner of the property located adjacent to SE 
28th Street (parcel number 0924069300) was filed with the City Clerk of the City of Sammamish 
requesting a street vacation of 10,156 square feet of unopened right of way that was originally 
dedicated for the J.A. Huvinen Road Extension; and 
 
 WHEREAS, on May 7, 2013 City Council passed Resolution 2013-533 calling for a public 
hearing; and 
 
 WHEREAS, on June 4, 2013 a public hearing was held and public testimony taken 
regarding vacation of said unopened right of way; and 
 
 WHEREAS, the Council finds there are sufficient grounds for the vacation of said portions 
of City right-of-way, and that vacation thereof would be in the public interest; 
 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DOES ORDAIN AS FOLLOWS: 
 

Section 1.  Street Vacation.  The following described portion of City right-of-way 
are hereby vacated: 
 
 THAT PORTION OF THE UNOPENED RIGHT OF WAY OF JA HUVINEN 

ROAD EXTENSION, REVISION NO. 2, AS SURVEYED BY KING COUNTY IN 
1929 AND 1935, LYING WITHIN THE EAST 164.03 FEET OF GOVERNMENT 
LOT 4, SECTION 9, TOWNSHIP 24 NORTH, RANGE 6 EAST, WM AND LYING 
NORTH OF SE 28TH STREET (JA HUVINEN) AS DESCRIBED IN RIGHT OF 
WAY QUIT CLAIM DEEDS RECORDED UNDER RECORDING NUMBERS 
2851533 AND 2913942.    

 
AS DEPICTED ON THE ATTACHED DRAWING LABELED ATTACHMENT A 

 
Section 2. Severability.  Should any section, paragraph, sentence, clause or phrase of 

this Ordinance, or its application to any person or circumstance, be declared 
unconstitutional or otherwise invalid for any reason, or should any portion of this Ordinance 
be pre-empted by state or federal law or regulation, such decision or pre-emption shall not 

 

 - 1 – 

Exhibit 2



affect the validity of the remaining portions of this Ordinance or its application to other 
persons or circumstances. 

 
Section 3.  Effective Date.  This Ordinance shall be published in the official 

newspaper of the City, and shall take effect and be in full force five (5) days after the date of 
publication. 
  
 
 PASSED BY THE SAMMAMISH CITY COUNCIL AT A REGULAR MEETING 
THEREOF ON THE ____DAY OF JUNE 2013. 
 
 
       CITY OF SAMMAMISH 
 
 
       ______________________________ 
       Mayor Tom Odell  
 
 
 
ATTEST/AUTHENTICATED: 
 
 
______________________________ 
Melonie Anderson, City Clerk 
 
 
Approved as to form: 
 
 
______________________________ 
Bruce L. Disend, City Attorney 
 
Filed with the City Clerk:   
Passed by the City Council:   
Date of Publication:    
Effective Date:     
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  City Council Agenda Bill 
 
Meeting Date: June 4, 2013 Date Submitted: May 30, 2013 
 
Originating Department: Community Development 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Amendment to the Environmentally Critical Area (ECA) Regulations 
 
Action Required:    Third Reading, Continued Public Hearing, Deliberation 
 
Exhibits:    1. Draft Adopting Ordinance  

a. Attachment A – Council Review Draft Code 
2. Decision Table - Proposed Amendments to the “Council Review Draft” ECA code 
3. Correction to the ECA public record 

 
Budget:    N/A 
 

 
Background:  On May 7, 2013, following the completion of five study sessions on the Planning 
Commission’s recommended amendments to the Environmentally Critical Areas (ECA) regulations, the 
City Council opened the public hearing.  The public hearing continued on May 20th and was further 
continued to June 4, 2013.  Following the close of the public hearing, the Council will begin their 
deliberations. 
 
Council Review Draft:  The Council Review Draft code and Draft Adopting Ordinance are unchanged from 
those presented to the City Council on May 7th and May 20th, 2013. 
 
Decision Table - Proposed Amendments to the “Council Review Draft” ECA code:  Councilmembers and 
the public have identified a number of possible amendments for consideration as part of the public 
hearing and their deliberations.  These have been summarized in table form and references have been 
added to public and agency comments to assist the Council in their deliberations (Exhibit 2).  
 
Correction to the ECA public record:  To supplement the record related to a number of factual issues 
that have arisen in public testimony, a memorandum has been provided for council review.  
 
Financial Impact:  N/A 

Recommended Motions:  Re-open public hearing and take testimony.  Close the public hearing and 
begin deliberations.  It is suggested that the council begin deliberations with a motion to adopt the 
council review draft code, and then proceed to discuss and approve amendments to this version of the 
code.  
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DRAFT 
CITY OF SAMMAMISH 

WASHINGTON 
 ORDINANCE NO.  O2013 -  

 
 
AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON, PERTAINING 
TO THE PROTECTION AND REGULATION OF ENVIRONMENTALLY CRITICAL 
AREAS, AMENDING CHAPTERS 21A.50, 21A.15 AND 21A.70 OF THE SAMMAMISH 
MUNICIPAL CODE. 

 
 WHEREAS, the adopted City of Sammamish Comprehensive Plan supports the 
protection of environmentally critical areas through the adoption of development regulations; 
and 
 
 WHEREAS, the State Growth Management Act (GMA) includes adopted goals and 
requirements to guide the development and adoption of comprehensive plans and development 
regulations including requirements to designate and protect environmentally critical areas; and 
 
 WHEREAS; the City has considered those adopted goals, policies and requirements in 
development of the proposed Sammamish Municipal Code Amendments related to critical areas, 
and, has considered other state requirements, law, rules, guidelines, and agency comments; and 
 
 WHEREAS, the City researched and assessed the experience of other jurisdictions in 
regard to standards and requirements for regulating critical areas, undertook an extensive Best 
Available Science (BAS) review and public process in accordance with the requirements of the 
GMA, developed Sammamish Municipal Code amendment drafts, prepared environmental 
documents in accordance with the requirements of the State Environmental Policy Act (SEPA), 
and held meetings and hearings throughout the code development process; and 
 
 WHEREAS, the City has been provided feedback on draft work products and guidance 
from members of the public, city staff, the Washington State Department of Fish and Wildlife, 
the Washington State Department of Ecology, other stakeholders and experts, the Sammamish 
Planning Commission, and elected and appointed officials during the development of the 
recommended code amendments; and 
 
 WHEREAS, in developing this ordinance, the City has followed the GMA’s 
requirements, including to provide “early and continuous public involvement” through a variety 
of mechanisms described in the public record; and 
 
 WHEREAS, the City has followed the State guidelines for the BAS process required by 
RCW 36.70A.172 and WAC 365-195-900 through 925, employing a variety of mechanisms 
described in the public record; and 
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 WHEREAS, a notice of intent to adopt the proposed code amendments was sent to the 
State of Washington Department of Commerce and to other State agencies on March 14, 2013 
for a 60 day review and comment period in accordance with State law; and 
 
 WHEREAS, an environmental review has been conducted in accordance with the 
requirements of State Environmental Policy Act (SEPA), and a SEPA threshold determination 
was issued, and published on May 20, 2013, in the Seattle Times; and 
 
 WHEREAS, the Planning Commission held a total of 22 public meetings to consider the 
proposed amendments, which included three open house public meetings, two joint meetings 
with the City Council on December 1, 2011 and May 8, 2012, and  a public hearing beginning on 
November 8, 2012 and continuing through November 15, 2012, and deliberations on December 
6, December 13, 2012, January 17, and January 24, 2013; and 
 
 WHEREAS, the Planning Commission has provided a recommendation to the City 
Council related to the proposed amendments; and 
 
 WHEREAS, the City Council held five study sessions on the proposed amendments on 
March 5, March 12, March 18, April 2, and April 15, 2013, and a public hearing and first reading 
on May 7, 2013 and second reading and continued public hearing on  May 20, 2013; and 
 
 WHEREAS, the City Council has considered the recommendation of the City Planning 
Commission and the public comments received; and  
 
 WHEREAS, the City Council has reviewed and considered a variety of information 
sources including  Best Available Science materials,  informational documents in the public 
record, and public testimony submitted verbally and in writing to the Planning Commission and 
to the City Council; and 
 
 WHEREAS, the City Council desires the proposed amendments to be effective 
throughout the City including within shoreline jurisdiction, a subsequent Shoreline Master 
Program amendment should be prepared for submittal to the State Department of Ecology for 
approval; 
  

WHEREAS, based upon the foregoing process, the City Council has made the following 
Findings of Facts and Conclusions: 
 

1.  The Growth Management Act requires critical areas to be designated and protected and 
for cities to include and be informed by BAS when developing critical areas regulations. 
RCW 36.70A. 

 
2.  Critical areas include wetlands, fish and wildlife habitat conservation areas, geologically 

hazardous areas, critical aquifer recharge areas, and frequently flooded areas. 
 
3.  The City of Sammamish has within its borders a variety of environmentally sensitive 

areas that require protection of important functions and values. 
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4.  The proposed regulations for critical areas are sufficient and appropriate to protect the 

functions and values of those areas consistent with the Sammamish Comprehensive Plan 
and Growth Management Act. 

 
5.  The amendments hereafter set forth address requirements related to development in and 

near environmentally critical areas including environmentally critical areas buffers, 
performance standards, mitigation requirements, exemptions and exceptions. 

 
6.  The amendments serve to further implement the Comprehensive Plan, and provide 

protection for critical areas that is consistent with BAS and with providing options and 
development flexibility, and are in the public interest. 

 
7.  The critical areas regulations continue to allow for reasonable use of property to ensure 

that such regulations do not infringe on constitutional private property rights. 
 
8.  The public record demonstrates that the amendments were developed through a review of 

the BAS literature available to the City for review and consideration. 
 
9.  The City has followed the GMA’s requirements for public involvement and for including 

and considering BAS in modification of the regulations for critical areas. 
 
10. The public testimony provided to the City included both support for the proposed 

amendments and suggestions for modifications. 
 
11. Based on the review of the testimony and public record, the amendments attached to this 

ordinance reflect the City’s requirement to protect critical areas and to consider the 
planning goals of the GMA, while recognizing public and private interests. 

 
 NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 
 

Section 1. Adoption of amendments to Sammamish Municipal Code 21A.50 -
Environmentally Critical Area Regulations, 21A.15 - Technical Terms and Land Use 
Definitions, and 21A.70 - Nonconformance, Temporary Uses, and Re-Use of Facilities.  The 
amendments to the Sammamish Municipal Code as set forth in Attachment “A” to this ordinance 
are hereby adopted. 
 
 Section 2.  Codification of the regulations.  The City Council authorizes the Community 
Development Director and City Clerk to correct errors in Attachment A, codify the regulatory 
provisions of the amendment to into Title 21A of the Sammamish Municipal Code, and publish the 
amended code. 
 

Section 3.  Interpretation.  The City Council authorizes the Community Development 
Director to adopt administrative rules, adopt interpretations and administer the amended code as 
necessary to implement the legislative intent of the City Council. 
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 Section 4.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this Ordinance or its application to other persons or circumstances. 
 
 Section 5.  Effective Date.  This ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force    after the date of publication. 
 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF 
ON THE _____DAY OF __________, 2013 

 
CITY OF SAMMAMISH 

 
 
 

______________________  
Mayor 

ATTEST/AUTHENTICATED: 
 
 
 
 
____________________________ 
Melonie Anderson, City Clerk 
 
 
Approved as to form: 
 
 
 
______________________________ 
Bruce L. Disend, City Attorney 
 
 
Filed with the City Clerk:  
Public Hearing:   
First Reading:    
Public Hearing:   
Second Reading:   
Passed by the City Council: 
Ordinance No. 
Date of Publication: 
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City Council Review Draft – May 7, 2013 1 

COUNCIL REVIEW DRAFT 2 

Chapter 21A.50 3 
ENVIRONMENTALLY CRITICAL AREAS 4 

 5 

“Plain Text” is existing code language 6 

“Strikethrough Text” is existing language that the Planning Commission has recommended be deleted 7 

“Underline Text” is code language that that the Planning Commission has recommended be added 8 

“Strikethrough Highlighted Text” is language the Planning Commission has recommended that will be deleted 9 

“Underline Highlighted Text” is language added to the Planning Commission’s recommendation 10 

  11 
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Sections: 1 
21A.50.010 Purpose. 2 
21A.50.020 Applicability. 3 
21A.50.030 Appeals. 4 
21A.50.040 Critical areas rules. 5 
21A.50.045 Fees. 6 
21A.50.050 Complete exemptions. 7 
21A.50.060 Partial exemptions – Critical areas. Allowances for Existing Urban Development and Other 8 

Uses 9 
21A.50.070 Exceptions. 10 
21A.50.080 Repealed. 11 
21A.50.090 Critical area maps and inventories. 12 
21A.50.100 Disclosure by applicant. 13 
21A.50.110 Critical area review. 14 
21A.50.120 Critical areas study requirement. 15 
21A.50.130 Contents of critical areas study. 16 
21A.50.135 Avoiding impacts to critical areas. 17 
21A.50.140 Mitigation, maintenance, monitoring and contingency. 18 
21A.50.145 Mitigation plan requirements. 19 
21A.50.150 Financial guarantees. 20 
21A.50.160 Vegetation management plan. 21 
21A.50.170 Critical area markers, signs and fencing. 22 
21A.50.180 Notice on title. 23 
21A.50.190 Critical area tracts and designations on site plans. 24 
21A.50.200 Recodified. 25 
21A.50.210 Building setbacks. 26 
21A.50.220 Erosion hazard areas – Development standards and permitted alterations. 27 
21A.50.225 Erosion hazards near sensitive water bodies – Special district overlay. 28 
21A.50.230 Frequently flooded areas. 29 
21A.50.240 Repealed. 30 
21A.50.250 Repealed. 31 
21A.50.260 Landslide hazard areas – Development standards and permitted alterations. 32 
21A.50.270 Seismic hazard areas – Development standards and permitted alterations. 33 
21A.50.280 Critical aquifer recharge areas – Development standards. 34 
21A.50.290 Wetlands – Development standards. 35 
21A.50.300 Wetlands – Permitted alterations. 36 
21A.50.310 Wetlands – Mitigation requirements. 37 
21A.50.315 Wetlands – Mitigation banking. 38 
21A.50.320 Wetlands – Limited exemption. 39 
21A.50.322 Wetland management area – Special district overlay. 40 
21A.50.325 Fish and wildlife habitat conservation areas – Development standards. 41 
21A.50.327 Wildlife habitat corridors. 42 
21A.50.330 Streams – Development standards. 43 
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21A.50.340 Streams – Permitted alterations. 1 
21A.50.350 Streams – Mitigation requirements. 2 
21A.50.351 Ponds – Development standards. 3 
21A.50.352 Repealed. 4 
21A.50.355 Lake management areas – Special district overlay. 5 
21A.50.360 Critical areas mitigation fee – Creation of fund. 6 
21A.50.370 Critical areas mitigation fee – Source of funds. 7 
21A.50.380 Critical areas mitigation fee – Use of funds. 8 
21A.50.390 Critical areas mitigation fee – Investment of funds. 9 
21A.50.400 Sunset provisions. 10 

21A.50.010 Purpose. 11 
The purpose of this chapter is to implement the goals and policies of the Washington State Growth 12 
Management Act, Chapter 36.70A and 36.70B RCW, the State Environmental Policy Act, Chapter 43.21C 13 
RCW, and the City of Sammamish comprehensive plan as amended, that call for protection of the functions 14 
and values of the natural environment and the public health and safety by: 15 

(1) Establishing development standards to protect defined critical areas; 16 

(2) Protecting members of the public and public resources and facilities from injury, loss of life, property 17 
damage or financial loss due to flooding, erosion, landslides, seismic events, soil subsidence or steep slope 18 
failures; 19 

(3) Protecting unique, fragile, and valuable elements of the environment including, but not limited to, wildlife 20 
and its habitat; 21 

(4) Requiring mitigation of unavoidable impacts on environmentally critical areas by regulating alterations in 22 
or near critical areas; 23 

(5) Preventing cumulative adverse environmental impacts on water availability, water quality, groundwater, 24 
wetlands, and streams; 25 

(6) Measuring the quantity and quality of wetland and stream resources and preventing overall net loss of 26 
wetland and stream functions and values; 27 

(7) Protecting the public trust as to navigable waters and aquatic resources; 28 

(8) Meeting the requirements of the National Flood Insurance Program and maintaining the City as an eligible 29 
community for federal flood insurance benefits; 30 

(9) Alerting members of the public including, but not limited to, appraisers, owners, potential buyers or 31 
lessees to the development limitations of critical areas; 32 

(10) Establishing special district overlays with alternative development standards for increasing minimum 33 
requirements to address unique site characteristics in areas of increased sensitivity; 34 
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(11) Providing City officials with sufficient information to protect critical areas; and 1 

(12) Providing the public with a clear review and approval process for the development of sites constrained 2 
by critical areas. (Ord. O2005-193 § 1; Ord. O2005-172 § 4; Ord. O99-29 § 1) 3 

21A.50.020 Applicability. 4 
(1) The provisions of this chapter shall apply to all land uses in the City of Sammamish, and all persons within 5 
the City shall comply with the requirements of this chapter. 6 

(2) The City shall not approve any permit development proposal or otherwise issue any authorization to alter 7 
the condition of any land, water or vegetation or to construct or alter any structure or improvement without 8 
first assuring compliance with the requirements of this chapter. 9 

(3) Approval of a development proposal pursuant to the provisions of this chapter does not discharge the 10 
obligation of the applicant to comply with the provisions of this chapter. 11 

(4) When any provision of any other chapter of the Sammamish Municipal Code conflicts with this chapter or 12 
when the provisions of this chapter are in conflict, that provision that provides more protection to 13 
environmentally critical areas shall apply unless specifically provided otherwise in this chapter or unless such 14 
provision conflicts with federal or state laws or regulations. 15 

(5) The provisions of this chapter shall apply to all forest practices over which the City has jurisdiction 16 
pursuant to Chapter 76.09 RCW and WAC Title 222. (Ord. O2005-193 § 1; Ord. O99-29 § 1) 17 

21A.50.030 Appeals.  18 
Any decision to approve, condition or deny a development proposal based on the requirements of this 19 
chapter may be appealed according to and as part of the appeal procedure for the permit or approval 20 
involved. (Ord. O2005-193 § 1; Ord. O99-29 § 1) 21 

21A.50.040 Critical areas rules. 22 
Applicable departments within the City are authorized to adopt, pursuant to Chapter 2.55 SMC, such 23 
administrative rules and regulations as are necessary and appropriate to implement this chapter and to 24 
prepare and require the use of such forms as are necessary to its administration. (Ord. O2005-193 § 1; Ord. 25 
O99-29 § 1) 26 

21A.50.045 Fees. 27 
(1) Consistent with the City’s adopted fee schedule, the City shall establish fees for the application filing, 28 
review and other services provided by the City for critical areas review. Basis for these fees shall include, but 29 
not be limited to, the cost of engineering and planning review time, cost of inspection time, costs for 30 
administration, costs for third-party peer review, and any other special costs attributable to the critical areas 31 
review process. 32 

(2) Unless otherwise indicated in this title, the applicant shall be responsible for the initiation, preparation, 33 
submission, and expense of all required reports, assessments, studies, plans, reconnaissances, or other work 34 
prepared in support of or necessary to review the application. (Ord. O2005-193 § 1) 35 
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21A.50.050 Complete exemptions. 1 
The following are exempt from the provisions of this chapter and any administrative rules promulgated 2 
thereunder: 3 
(1) Alterations in response to emergencies that threaten the public health, safety, and welfare or that pose 4 
an imminent risk of damage to private property as long as any alteration undertaken pursuant to this 5 
subsection is reported to the department immediately. The director shall confirm that an emergency exists 6 
and determine what, if any, mitigation shall be required to protect the health, safety, welfare and 7 
environment and to repair any resource damage; 8 

(2) Public water, electric, and natural gas distribution, public sewer collection, cable communications, 9 
telephone utility, and related activities undertaken pursuant to City-approved best management practices, as 10 
follows: 11 

(a) Normal and routine maintenance or repair of existing utility structures or rights-of-way; 12 

(b) Relocation of electric facilities, lines, equipment or appurtenances, not including substations, 13 
with an associated voltage of 55,000 volts or less, only when required by a local governmental 14 
agency that approves the new location of the facilities; 15 

(c) Replacement, operation, repair, modification, installation, or construction in existing developed 16 
utility corridors, an improved City street right-of-way or City-authorized private street of all electric 17 
facilities, lines, equipment, or appurtenances, not including substations; 18 

(d) Relocation of public sewer local collection, public water local distribution, natural gas, cable 19 
communication or telephone facilities, lines, pipes, mains, equipment, or appurtenances, only when 20 
required by a local governmental agency that approves the new location of the facilities; and 21 

(e) Replacement, operation, repair, modification, installation, or construction of public sewer local 22 
collection, public water local distribution, natural gas, cable communication or telephone facilities, 23 
lines, pipes, mains, equipment, or appurtenances when such facilities are located within an 24 
improved public right-of-way or authorized private street; 25 

(3) Maintenance, operation, repair, modification, or replacement of publicly improved streets as long as any 26 
such alteration does not involve the expansion of streets or related improvements into previously 27 
unimproved rights-of-way or portions of rights-of-way; 28 

(4) Maintenance, operation, or repair of parks, trails and publicly improved recreation areas as long as any 29 
such alteration does not involve the expansion of improvements into previously unimproved areas or new 30 
clearing of native vegetation beyond routine pruning and related activities; and 31 

(5) All clearing and grading activities that are exempt from the requirement for a clearing and grading permit 32 
as specified in SMC 16.15.050, unless these activities require other permits or authorizations as specified in 33 
SMC 21A.50.020. (Ord. O2005-193 § 1; Ord. O2005-172 § 4; Ord. O99-29 § 1) 34 

21A.50.060 Allowances for Existing Urban Development and Other UsesPartial exemptions – Critical areas. 35 Comment [EM1]: 2-14c, 5-1, & 5-20 
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The following developments, activities, and uses are allowed in critical areas and associated buffers and 1 
building setbacks as specified in the following subsections, provided such activities are otherwise consistent 2 
with this program and other applicable regulations. The Director may apply conditions to an underlying 3 
permit or approval to ensure that the activities are consistent with the provisions of this chapter. 4 

(1) Maintenance of Existing Improvements. Existing single detached dwelling unit, other structures, 5 
landscaping, and other existing uses that do not meet the requirements of this chapter, which were 6 
legally established according to the regulations in place at their time of establishment may be 7 
maintained and no critical areas study or review is required. 8 
 9 

(2) Modifications of Existing Improvements.  Addition, expansion, reconstruction or revision of existing 10 
building(s) or other structures is subject to the following:  11 

a) Modification or replacement.  Structural modification or replacement of legally established 12 
structures that do not meet the building setback or buffer requirements for wetlands, streams, Fish 13 
and Wildlife Habitat Conservation Area, wildlife habitat corridor, or landslide hazard areas is allowed 14 
if the modification, replacement or related activity does not increase the existing footprint of the 15 
structure lying within the critical area, buffer or building setback area, and there is no increased risk 16 
to life or property. 17 

b) Expansions.  Structural modification of, addition to, or replacement of legally created building(s) 18 
and associated impervious surfaces that do not meet the applicable building setback or buffer 19 
requirements for wetlands, streams, Fish and Wildlife Habitat Conservation Area, wildlife habitat 20 
corridor, or landslide hazard areas are allowed a one-time up to 1,000 square foot increase in the 21 
existing total footprint of the building(s) and associated impervious surface areas lying within the 22 
buffer or building setback subject to the following: 23 

1. If the existing legally created building(s) and associated impervious surfaces are 24 
located within the building setback or buffer required for a landslide hazard area, a critical 25 
areas study must be supplied and approved by the City that demonstrates that there will be 26 
no increased risk to life or property by the proposed footprint expansion; 27 

2. If the existing legally created building(s) and associated impervious surfaces are 28 
located over or within a wetland, stream, Fish and Wildlife Habitat Conservation Area, 29 
wildlife habitat corridor, or landslide hazard area, no further expansion within the wetland, 30 
stream, Fish and Wildlife Habitat Conservation Area, wildlife habitat corridor, or landslide 31 
hazard area is allowed; and 32 

3. If an existing legally created single detached dwelling unit and associated impervious 33 
surfaces are located within the building setback or buffer for a stream or wetland, or within a 34 
Fish and Wildlife Habitat Conservation Area: 35 

a. No portion of the modification, addition or replacement may be located 36 
closer to the critical area a wetland or stream than the nearest extent of the existing 37 
single detached dwelling unit, except as provided under subsection “b.” below. 38 
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b. When there is an intervening building(s) on a perpendicular line in between 1 
the subject critical wetland or stream area(s) and a single detached dwelling unit that 2 
is proposed to be modified, added to, or replaced, the modification, addition or 3 
replacement may be located closer to the wetland or stream critical area, provided 4 
no portion of the modification, addition or replacement is located closer than 50-feet 5 
to the wetland or stream critical area.  6 

c. Modifications, additions, or replacements authorized under subsections “a.” 7 
and “b.” above this section, shall meet the following criteria: 8 

i. A critical areas study approved by the City demonstrates a net 9 
improvement in hydrologic and habitat values to the subject critical area(s) 10 
affected wetland, stream, Fish and Wildlife Habitat Conservation Area 11 
through restoration of degraded critical areas and/or buffer or through 12 
provision of additional vegetated buffer; and  13 

ii. Mitigation of impacts to disturbed critical areas or buffers is 14 
provided in accordance with this chapter. 15 

(3) Revisions to existing legally-established landscaping are allowed subject to the following: 16 

a)   The landscaped area shall not be increased within the critical area or buffer; and, 17 

b)   Landscaping features may be revised or replaced with similar features or features with less 18 
impact to the critical area or buffer, such that the remaining functions of the critical area and/or 19 
buffer are maintained or improved (e.g. plant material replaced with alternate plant material, 20 
hardscape replaced with alternate hardscape, hardscape replaced with plant material, etc.); and, 21 

c) Revisions authorized under this section shall not require a critical areas study. 22 

(4) Conservation, Preservation, Restoration and/or Enhancement is allowed within critical areas or 23 
buffers subject to the following: 24 

a)  Conservation and preservation of soil, water, vegetation, and other fish and wildlife habitat is 25 
allowed where it does not include alteration of the location, size, dimensions or functions of an 26 
existing critical area or buffer. 27 

b) Restoration and enhancement of critical areas or buffers is allowed provided that actions do not 28 
alter the location, dimensions or size of the critical area or buffer; that actions improve and do 29 
not reduce the existing quality or functions of the critical areas or buffers; and that actions are 30 
implemented according to a restoration or enhancement plan that has been approved by the 31 
City of Sammamish. 32 

(5) Select Vegetation Removal Activities. 33 
Comment [EM2]: Item 5-2 
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a) Removal of non-native or invasive Washington State and/or King County listed noxious weeds in 1 
an area of up to 2,500 square feet within a critical area or buffer is allowed with no permit 2 
requirement if the following provisions are met: 3 

i. The plants are removed using hand labor and/or light equipment; 4 

ii. Soil disturbance is minimized and no filling or modification of soil contours occurs; 5 

iii. Water quality is protected and there is no modification of hydrology patterns within the 6 
critical area or bufferis permitted; 7 

iv. Native plants are protected from removal or damage; 8 

v. Appropriate erosion-control measures are used;  9 

vi. The area is replanted with a like kind and density of native vegetation following non-native 10 
plant removal. For example, if dense non-native blackberry is removed, at a minimum, dense 11 
native shrubs must be replanted following blackberry removal, though native trees and 12 
groundcover could also be included and are encouraged if desired; and 13 

vii. Removal of non-native or invasive plants authorized under this subsection shall not require a 14 
critical areas study. 15 

b) For removal of non-native vegetation in an area greater than 2,500 square feet, a clearing and 16 
grading permit is required and must be accompanied by a native plant restoration plan in accordance 17 
with applicable provisions of this chapter.  A critical areas study may be required by the director. 18 

 19 
(6) Reconstruction, or replacement, or expansion of the exterior footprint of an existing, legally 20 

established structure not meeting current regulations is allowed; provided, that the addition or 21 
reconstruction does not increase the noncompliance to current regulations. A critical areas study 22 
may be required by the director. 23 

a)  Replacement may be allowed in a different location not meeting current regulations if a 24 
determination is made by the City that the new location results in less impact to environmental 25 
critical area functions and values than replacement in the existing footprint.  26 

b)  Existing structures that were legally established but which are not meeting current 27 
regulations may be maintained, reconstructed, or repaired; provided, that the maintenance / 28 
reconstruction / repair does not increase the extent of noncompliance with current regulations by 29 
encroaching upon or extending into the environmental critical areas or other area where new 30 
construction or use would not be allowed.  31 

c)  If a structure not meeting current regulations is damaged by fire, explosion, or other casualty 32 
and/or natural disaster or is otherwise demolished, it may be reconstructed to match the footprint 33 
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that existed immediately prior to the time the damage occurred or in accordance with subsection 1 
(6)a) of this section; provided, that all of the following criteria are met:  2 

 3 

(i)  The owner(s) submit a complete application within 24 months of the date the 4 
damage occurred; and  5 

(ii)  All permits are issued within two years of initial submittal of the complete 6 
application, and the restoration is completed within two years of permit issuance. This 7 
period may be extended for one additional year by the director if the applicant has 8 
submitted the applications necessary to establish the use or activity and has provided written 9 
justification for the extension.  10 

d)  A structure not meeting current regulations that is moved outside the existing footprint must 11 
be brought into conformance with this chapter, except as allowed by subsection (6)a) of this section.  12 

(1) The following developments, activities and uses are exempt from the review process of this chapter, 13 
except for the notice on title provisions, SMC 21A.50.180 and 21A.50.190, and the frequently flooded areas 14 
provisions, SMC 21A.50.230, and provided such exempt activities are otherwise consistent with the purpose 15 
of this chapter and other applicable regulations. The director may apply conditions to an underlying permit 16 
or approval to ensure that the activities are consistent with the provisions of this chapter. 17 

(a) Structural modification of, addition to or replacement of existing legally created structures, except 18 
single detached residences in existence before November 27, 1990, which do not meet the building 19 
setback or buffer requirements for wetlands, streams, ponds or landslide hazard areas if the 20 
modification, addition, replacement or related activity does not increase the existing footprint of the 21 
structure lying within the above-described building setback area, critical area or buffer. 22 

(b) Structural modification of, addition to or replacement of legally created single detached residences 23 
and improvements constructed on existing associated legally created impervious surfaces in existence 24 
before November 27, 1990, which do not meet the building setback or buffer requirements for 25 
wetlands, streams, lakes, ponds or landslide hazard areas if the modification, addition, replacement or 26 
related activity does not increase the existing total footprint of the residence and associated 27 
impervious surface lying within the above-described buffer or building setback area by more than 28 
1,000 square feet over that existing before November 27, 1990, and no portion of the modification, 29 
addition or replacement is located closer to the critical area or, if the existing residence is in the critical 30 
area, extends farther into the critical area. 31 

(c) Maintenance or repair of structures that do not meet the development standards of this chapter for 32 
landslide or seismic hazard areas if the maintenance or repair does not increase the footprint of the 33 
structure and there is no increased risk to life or property as a result of the proposed maintenance or 34 
repair. 35 
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(d) Select Vegetation Removal Activities. The removal of the following invasive vegetation is allowed 1 
with hand labor and/or light equipment; provided, that the appropriate erosion-control measures are 2 
used and the area is replanted with native vegetation according to a restoration or enhancement plan 3 
that has been approved by the City of Sammamish:  4 

(i) Noxious weeds as identified by Washington State or King County noxious weed lists; 5 

(ii) Himalayan blackberry (Rubus discolor, R. procerus); 6 

(iii) Evergreen blackberry (R. laciniatus);  7 

(iv) Ivy (Hedera spp.); and 8 

(v) Holly (Ilex spp.), laurel, Japanese knotweed (Polygonum cuspidatum), or any other species on 9 
the King County noxious weed list. 10 

Removal of any native vegetation or woody debris from a critical area is prohibited unless the action is 11 
part of an approved alteration. 12 

(e) Conservation, Preservation, Restoration and/or Enhancement. 13 

(i) Conservation and preservation of soil, water, vegetation, fish and other wildlife that does not 14 
entail alteration of the location, size, dimensions or functions of an existing critical area or buffer; 15 
and 16 

(ii) Restoration and enhancement of critical areas or buffers; provided, that actions do not alter 17 
the location, dimensions or size of the critical area or buffer; that actions improve and do not 18 
reduce the existing quality or functions of the critical areas or buffers; and that actions are 19 
implemented according to a restoration or enhancement plan that has been approved by the City 20 
of Sammamish. 21 

(2) Existing and ongoing agriculture and grazing of livestock is exempt from the provisions of this chapter and 22 
any administrative rules promulgated thereunder, except for the livestock restriction provisions, SMC 23 
21A.50.290 and 21A.50.330, and any animal density limitations established by law, if the agriculture or 24 
grazing activity was in existence before November 27, 1990. 25 

(73) A permit or approval sought as part of a development proposal where previous critical areas review has 26 
been completed is exempt from the provisions of this chapter and any administrative rules promulgated 27 
thereunder, except for the notice on title provisions, SMC 21A.50.180 and 21A.50.190, if: 28 

(a) The City previously reviewed all critical areas on the site; 29 

(b) There is no material change in the development proposal since the prior review that would affect a 30 
critical area; 31 
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(c) There is no new information available that is important to any critical area review of the site or 1 
particular critical area; 2 

(d) No more than five years have lapsed since the issuance of the permit or approval under which the 3 
prior review was conducted; provided, that the director may allow a longer time period if new review 4 
would be unlikely to provide new information about the critical area; and 5 

(e) The prior permit or approval, including any conditions, has been complied with. (Ord. O2009-264 § 6 
1 (Att. A); Ord. O2005-193 § 1; Ord. O99-29 § 1) 7 

21A.50.070 Exceptions. 8 
(1) Public Agency and Utility Exception. If the application of this chapter would prohibit an activity or a 9 
development proposal by a public agency or utility, the agency or utility may apply for an exception pursuant 10 
to this section: 11 

(a) The public agency or utility shall apply to the department and shall make available to the 12 
department other related project documents such as permit applications to other agencies, special 13 
studies and SEPA documents. 14 

(b) The director may approve alterations to critical areas, buffers and critical area setbacks by an 15 
agency or utility not otherwise allowed by this chapter when the following criteria are met: 16 

(i) There is no other reasonable alternative to the activity or proposed development with less 17 
impact on the critical area; and 18 

(ii) The activity or development proposal is designed to avoid, minimize, and mitigate the 19 
impact on environmentally critical areas consistent with the avoidance and mitigation 20 
sequencing requirements in this chapter; and, if applicable: 21 

(iii) The proposed development or activity is of a linear nature and is on an existing corridor or 22 
connects to public lands, trails, utility corridors, rights-of-way or other public infrastructure, or 23 
is required for functional reasons such as gravity flow. 24 

(c) The department shall process exceptions, provide public notice, provide opportunity for the 25 
public to request a public hearing, and provide an appeal process consistent with the provisions of 26 
Chapter 20.05 SMC. 27 

(2) Reasonable Use Exception. If the application of this chapter would deny all reasonable use of the 28 
property, the applicant may apply for an exception pursuant to this subsection: 29 

(a) The director may approve alterations to critical areas, critical area buffers and setbacks to allow a 30 
reasonable use not otherwise allowed by this chapter when the following criteria are met: 31 

(i) The application of this chapter would deny all reasonable use of the property; 32 

(ii) There is no other reasonable use with less impact on the critical area; 33 
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(iii) The proposed development does not pose an unreasonable threat to the public health, 1 
safety, or welfare on or off the development proposal site and is consistent with the general 2 
purposes of this chapter and the public interest; and 3 

(iv) Any alterations permitted to the critical area or buffer shall be the minimum necessary to 4 
allow for reasonable use of the property; and any authorized alteration of a critical area under 5 
this subsection shall be subject to conditions established by the department including, but not 6 
limited to, mitigation under an approved mitigation plan. (Ord. O2005-193 § 1; Ord. O2005-172 7 
§ 4; Ord. O99-29 § 1) 8 

21A.50.080 Modification or waiver of sensitive area requirements – Urban lots. 9 
Repealed by Ord. O2005-193. (Ord. O99-29 § 1) 10 

21A.50.090 Critical area maps and inventories. 11 
Not  all of the critical areas in the City of Sammamish are fully mapped. Field verification and, if appropriate, 12 
evaluation and mapping by a qualified professional of the location of critical areas will be required. The 13 
distribution of many environmentally critical areas in the City of Sammamish is displayed in the City’s critical 14 
areas map folio, as amended. Additionally, the following maps are referenced and/or maintained by the City: 15 

(a) Additionally, mMany of the wetlands located within the City’s boundaries are inventoried in the 16 
King County wetlands inventory notebooks.  17 

 18 
(b) Many fFlood hazard areas are mapped by the Federal Insurance Administration in a scientific and 19 

engineering report entitled “The Flood Insurance Study for King County.” 20 
  21 

(c) The wetland management, erosion hazard near sensitive water bodies, critical aquifer recharge 22 
area, and lake management special overlay districts are designated on maps maintained by the 23 
City of Sammamish Ddepartment of Ccommunity Ddevelopment.  24 

All maps are deemed advisory with the exception of the Critical Aquifer Recharge Area, Flood Insurance 25 
Study for King County, Wetland Management Area and Erosion Hazard Near Sensitive Water Bodies overlay 26 
maps. If there is a conflict among the advisory maps, inventory and/or site-specific features, the 27 
Ddepartment of Ccommunity Ddevelopment shall verify the actual presence or absence of the features 28 
defined in this title as environmental critical areas. The determination may be challenged by the property 29 
owner pursuant to SMC 21A.05. (Ord. O2005-193 § 1; Ord. O99-29 § 1) 30 

21A.50.100 Disclosure by applicant. 31 
(1) The applicant shall disclose to the City the presence of critical areas on the development proposal site and 32 
any mapped or identifiable critical areas within the distance equal to the largest potential required buffer 33 
applicable to the development proposal area on the applicant’s property. 34 

(2) If the development proposal site contains or is within a critical area or buffer, the applicant shall submit 35 
an affidavit that declares whether the applicant has knowledge of any illegal alteration to any or all critical 36 
areas or their buffers on the development proposal site and whether the applicant previously has been found 37 
in violation of this chapter, pursuant to SMC Title 23. If the applicant previously has been found in violation, 38 
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the applicant shall declare whether such violation has been corrected to the satisfaction of the City. (Ord. 1 
O2005-193 § 1; Ord. O99-29 § 1) 2 

21A.50.110 Critical area review. 3 
(1) The City shall perform a critical area review prior to issuing any approval for a development proposal 4 
permit application or other request for permission to proceed with an alteration on a site that includes a 5 
critical area or is within an identified critical area buffer or building setback area. 6 

(2) As part of the critical area review, the City shall: 7 

(a) Confirm whether critical areas or buffers have been mapped or identified within the distance 8 
equal to the largest potential required buffer applicable to the development proposal area; 9 

(b) Confirm the nature and type of the critical area; 10 

(c) Determine whether a critical areas study is required; 11 

(d) Evaluate the critical areas study and  require third party review, if necessary independent peer 12 
review, if required; and; 13 

(e) Determine whether the development proposal is consistent with this chapter; 14 

(f) Determine whether any proposed alteration to the critical area is necessary; and 15 

(g) Determine if the mitigation and monitoring plans and bonding measures proposed by the 16 
applicant are sufficient to protect the public health, safety, and welfare, consistent with the goals, 17 
purposes, objectives, and requirements of this chapter. (Ord. O2005-193 § 1; Ord. O99-29 § 1) 18 

21A.50.120 Critical areas study requirement. 19 
(1) An applicant for a development proposal where impacts to, or alteration of an environmentally critical 20 
area landslide hazard area, wetland, stream, or fish and wildlife habitat conservation area or modification or 21 
reduction of a buffer associated with an environmentally critical area is proposed or may occur as a 22 
consequence of proposed actions, shall submit a critical areas study at a level determined by the director to 23 
adequately evaluate the proposal and probable impacts. A critical areas study shall also be required for a 24 
development proposal located in erosion and seismic hazard areas, critical aquifer recharge areas, and 25 
frequently flooded areas, consistent with the requirements of this chapter, as determined by the director. 26 

(2) The director may waive or modify the requirement for a critical areas study if the applicant shows, to the 27 
director’s satisfaction, that: 28 

(a) There will be no alteration of the critical area or buffer; 29 

(b) The development proposal will not have an impact on the critical area in a manner contrary to 30 
the goals, purposes, objectives, and requirements of this chapter; and 31 

(c) The minimum standards required by this chapter are met; or 32 
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(d) Critical areas are located off-site and access to applicable off-site property is restricted. 1 

(3) If the development proposal will affect only a part of the development proposal site, the department may 2 
limit the scope of the required critical areas study to include only that area that is affected by the 3 
development proposal. 4 

(4) If necessary to ensure compliance with this chapter, the director may require additional information from 5 
the applicant, separate from the critical areas study. 6 

(5) A development proposal may be allowed to utilize past studies from neighboring properties, if confirmed 7 
that the study findings remain accurate and applicable to proposed development. (Ord. O2005-193 § 1; Ord. 8 
O99-29 § 1) 9 

21A.50.130 Contents of critical areas study. 10 
(1) The critical areas study shall be in the form of a written report prepared by a qualified professional using 11 
guidance based on best available science per RCW 36.70A  and shall contain the following, as determined to 12 
be applicable by the director: 13 

(a) The applicant shall disclose to the City the presence of critical areas on the development 14 
proposal site and any mapped or identifiable critical areas within the distance equal to the largest 15 
potential required buffer applicable to the development proposal area on the applicant’s 16 
propertyIdentification and characterization of all critical areas and buffers within the distance equal 17 
to the largest potential required buffer that can be reasonably ascertained from the subject 18 
property; 19 

(b) Assessment of the impacts or risks of any alteration proposed forto an environmental critical 20 
area or buffer;,  21 

(i) Related to the development proposal and associated alterations to the subject property; 22 
assessment of the impacts of any alteration on the development proposal,;  and 23 

(ii) Affecting other properties and any environmental critical areas or buffers located on 24 
themother properties and the environment,. and/or assessment of the impacts to the development 25 
proposal resulting from development near the critical area or buffer; 26 

(c) A description of efforts made to apply mitigation sequencing pursuant to SMC 21A.50.135 to 27 
avoid, minimize and mitigate impacts to environmentally critical areas; 28 

(d) Studies that propose adequate mitigation, maintenance, monitoring, and contingency plans and 29 
bonding measures as necessary to offset impacts to the critical area from the development 30 
proposal; 31 

(e) A scale map of the development proposal site; 32 

(f) Photographic records of the site both before anythe proposed alteration occurs;   33 
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(fg) Detailed studies, as required by this chapter, for individual critical areas or as otherwise deemed 1 
necessary for critical areas protection by the director; 2 

(gh) Assessment of potential impacts that may occur downstream or downhill from the 3 
development site, such as sedimentation or erosion, where applicable; 4 

(hi) Assessment of potential impacts to wetland management areas, lake management areas, and 5 
other areas designated for special protection, where applicable; and 6 

(ij) Consideration of the protection recommendations of the East Lake Sammamish Basin and 7 
Nonpoint Action Plan (1994), the Lake Washington/Cedar/Sammamish Watershed Chinook Salmon 8 
Conservation Plan – WRIA 8 Steering Committee, and adopted sub-basin plans. 9 

(2) A critical areas study may be combined with any studies required by other laws and regulations. 10 

(3) If the development proposal will affect only a part of the development proposal site, the director may 11 
limit the scope of the required critical areas study to include only that part of the site that may be affected by 12 
the development. (Ord. O2005-193 § 1; Ord. O99-29 § 1) 13 

21A.50.135 Avoiding impacts to critical areas. 14 
(1) Except as otherwise provided in SMC 21A.50.060, Aan applicant for a development proposal, activity, or 15 
alteration shall document the consideration of and subsequently shall implement the following sequential 16 
measures, which appear in order of preference, to avoid, minimize, and mitigate impacts to environmentally 17 
critical areas and associated buffers: 18 

(a) Avoiding the impact or hazard by not taking a certain action, or redesigning the proposal to 19 
eliminate the impact. The applicant shall consider reasonable, affirmative steps and make best 20 
efforts to avoid critical area impacts. However, avoidance shall not be construed to mean 21 
mandatory withdrawal or denial of the development proposal or activity if the proposal or activity is 22 
an allowed, permitted, conditional, or special use in the SMC. In determining the extent to which the 23 
proposal should be redesigned to avoid the impact, the department may consider the purpose, 24 
effectiveness, engineering feasibility, commercial availability of technology, best management 25 
practices, safety and cost of the proposal and identified modifications to the proposal. 26 

The department may also consider the extent to which the avoidance of one type or location of an 27 
environmentally critical area could require or lead to impacts to other types or locations of nearby 28 
or adjacent environmentally critical areas. The department should seek to avoid, minimize and 29 
mitigate overall impacts based on the functions and values of all of the relevant environmentally 30 
critical areas and based on the recommendations of a critical areas study. If impacts cannot be 31 
avoided through redesign, or because of site conditions or project requirements, the applicant shall 32 
then proceed with the sequence of steps in subsection (1)(b) through (g) of this section. 33 

(b) Minimizing the impact or hazard by limiting the degree or magnitude of the action or impact with 34 
appropriate technology or by changing the timing of the action. 35 
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(c) Restoring the impacted critical areas by repairing, rehabilitating or restoring the affected critical 1 
area or its buffer. 2 

(d) Minimizing or eliminating the hazard by restoring or stabilizing the hazard area through 3 
plantings, engineering or other methods. 4 

(e) Reducing or eliminating the impact or hazard over time by preservation or maintenance 5 
operations during the life of the development proposal, activity or alteration. 6 

(f) Compensating for the adverse impact by enhancing critical areas and their buffers or creating 7 
substitute critical areas and their buffers as required in the SMC. 8 

(g) Monitoring the impact, hazard or success of required mitigation and taking remedial action 9 
based upon findings over time. 10 

(2) In addition to the above steps, the specific development standards, permitted alteration requirements, 11 
and mitigation requirements of this chapter and elsewhere in the SMC apply. 12 

(3) The department shall document the decision-making process used under this section as a part of the 13 
critical areas review conducted pursuant to SMC 21A.50.110. (Ord. O2005-193 § 1) 14 

21A.50.140 Mitigation, maintenance, monitoring and contingency. 15 
(1) When mitigation is required by this chapter to compensate for adverse impacts, unless otherwise 16 
provided, mitigation, maintenance, monitoring measures and contingency plans shall be in place to protect 17 
critical areas and buffers from alterations occurring on the development proposal site. 18 

(2) Where monitoring reveals a significant deviation from predicted impacts or a failure of mitigation or 19 
maintenance measures, the applicant shall be responsible for appropriate corrective action which, when 20 
approved, shall be subject to further monitoring. 21 

(3) Mitigation shall be in-kind and on-site where on-site mitigation is feasible, and sufficient to maintain 22 
critical area and buffer functions, and where applicable to prevent risk from a hazard posed by a critical area. 23 

(4) The city may approve off-site mitigation if an applicant demonstrates that: 24 
 25 

(a) It is not feasible to mitigate on the development proposal site; and 26 

(b) The off-site mitigation will achieve equivalent or greater hydrological, water quality and wetland 27 
or aquatic area habitat functions.  28 

(5) When off-site mitigation is authorized, the city shall give priority to locations in the following order of 29 
preference:  30 

(a) Within the same drainage subbasin; and  31 

(b) Within the city limits;  32 
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(c) Within the Sammamish service area boundaries of an approved fee-in-lieu mitigation program; 1 

(d) Within the Sammamish service area boundaries of an approved mitigation bank program.   2 

(64) Mitigation shall not be implemented until after the City of Sammamish approves the applicable critical 3 
areas study, mitigation plan and any required permits. Following City approval, mitigation shall be 4 
implemented in accordance with the provisions of the approved critical areas study and mitigation plan. 5 
(Ord. O2005-193 § 1; Ord. O99-29 § 1) 6 

21A.50.145 Mitigation plan requirements. 7 
When mitigation is required, the applicant shall submit, for approval by the City of Sammamish, a mitigation 8 
plan as part of, or in addition to, the critical areas study. The mitigation plan shall include, or be accompanied 9 
by a report with, the following information, as determined to be applicable by the director: 10 

(1) Existing Conditions and Proposed Impacts. A description of existing critical area(s) and/or buffer(s) 11 
conditions, functions, and values and a description of the anticipated impacts; 12 

(2) Proposed Mitigation. A description of proposed mitigating actions and mitigation site selection criteria; 13 

(3) Environmental Goals and Objectives. A description of the goals and objectives of proposed mitigation. The 14 
goals and objectives shall be related to the functions and values of the impacted critical area(s) and/or 15 
buffer(s); 16 

(4) Best Available Science. A review of the best available science supporting proposed mitigation, a 17 
description of the plan/report author’s experience to date in restoring or creating the type of critical area 18 
proposed, and an analysis of the likelihood of success of the mitigation project;  19 

(5) Performance Standards. A description of specific measurable criteria for evaluating whether or not the 20 
goals and objectives of the mitigation plan have been successfully attained and whether or not the 21 
requirements of this chapter have been met; 22 

 (6) Detailed Construction Plans. Detailed site diagrams, cross-sectional drawings, topographic elevations at 23 
one- or two-foot contours, slope percentage, final grade elevations, and any other drawings appropriate to 24 
show construction techniques or anticipated final outcome. In addition, plans should include specifications 25 
and descriptions of: 26 

(a) Proposed construction sequence, timing, and duration; 27 

(b) Grading and excavation details; 28 

(c) Erosion and sediment control features;  29 

(d) A planting plan specifying plant species, quantities, locations, size, spacing, and density; and 30 

(e) Measures to protect and maintain plants until established; 31 
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(7) Monitoring Program. Mitigation plans shall include a program for monitoring construction of the 1 
compensation project, and for assessing a completed project. A protocol shall be included that outlines the 2 
schedule for site monitoring and how the monitoring data will be evaluated to determine if the performance 3 
standards are being met. A monitoring report shall be submitted as needed to document milestones, 4 
successes, problems, and contingency actions of the compensation project. The compensation project shall 5 
be monitored for a period necessary to establish that performance standards have been met. The monitoring 6 
period shall be five years; provided, that the director may approve a greater period when needed to ensure 7 
mitigation success or a lesser period for minor mitigation; and 8 

(8) Contingency Plan. The mitigation plan shall include identification of potential courses of action, and any 9 
corrective measures to be taken if monitoring or evaluation indicates project performance standards are not 10 
being met. (Ord. O2005-193 § 1; Ord. O2005-172 § 4); and 11 

(9) Fee in lieu program. If fee-in lieu mitigation is proposed, a critical areas study shall be supplied that 12 
demonstrates how proposed impacts and mitigation meet the requirements of SMC 21A.50.140 and 13 
21A.50.310 or 21A.50.350, whichever is applicable, and also the specific requirements of the fee-in-lieu 14 
mitigation program to be utilized.  15 

21A.50.150 Financial guarantees. 16 
Financial guarantees shall be required consistent with the provisions of SMC Title 27A. (Ord. O2005-193 § 1; 17 
Ord. O99-29 § 1) 18 

21A.50.160 Vegetation management plan. 19 
(1) For all development proposals where preservation of existing vegetation is required by this chapter, a 20 
vegetation management plan shall be submitted and approved prior to issuance of the permit or other 21 
request for permission to proceed with an alteration. 22 

(2) The vegetation management plan shall identify the proposed clearing limits for the project and any areas 23 
where vegetation in a critical area or its buffer is proposed to be disturbed. 24 

(3) Where clearing includes cutting any merchantable stand of timber, as defined in WAC 222-16-010(28), the 25 
vegetation management plan shall include a description of proposed logging practices that demonstrates 26 
how all critical areas will be protected in accordance with the provisions of this chapter. 27 

(4) Clearing limits as shown on the plan shall be marked in the field in a prominent and durable manner. 28 
Proposed methods of field marking shall be reviewed and approved by the City prior to any site alteration. 29 
Field marking shall remain in place until the certificate of occupancy or final project approval is granted. 30 

(5) The vegetation management plan may be incorporated into a temporary erosion and sediment control 31 
plan or landscaping plan where either of these plans is required by other laws or regulations. 32 

(6) Submittal requirements for vegetation management plans shall be set forth by the department. (Ord. 33 
O2005-193 § 1; Ord. O99-29 § 1) 34 

21A.50.170 Critical area markers, signs and fencing. 35 
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(1) Markers. Permanent survey stakes delineating the boundary between adjoining property and critical area 1 
tracts shall be set, using markers capable of being magnetically located and as established by current survey 2 
standards. 3 

(2) Signs. Development proposals approved by the city shall require that Tthe boundary between a critical 4 
area buffer tract and contiguous land shall be identified with permanent signs. Permanent signs shall be a 5 
City-approved type designed for high durability. Signs must be posted at an interval of one per lot or every 50 6 
feet, whichever is less, and must be maintained by the property owner or homeowners’ association in 7 
perpetuity. The wording, number and placement of the signs shall may be as at specified by  modified by the 8 
director based on specific site conditions. 9 

(3) Fencing. The director may require fencing to protect the functions of a critical area. If found to be 10 
necessary, permanent Permanent fencing shall be required at the outer edge of the critical area or buffer 11 
under the following circumstances: 12 

 (a) As part of any Ddevelopment proposals for: 13 

  (i) Plats; 14 

  (ii) Short plats; 15 

  (iii) Parks; 16 

 (iv) Other development proposals, including but not limited to multifamily, mixed use, and 17 
commercial development where the Director determines that such fencing is necessary to 18 
protect the functions of the critical area. 19 

 (b) When buffer reductions are employed as part of a development proposal; 20 

 (c) When bBuffer averaging isare employed as part of a development proposal; and 21 

 (d) At the director’s discretion to protect the values and functions of a critical area. 22 

. Fencing installed in accordance with this section shall be designed to not interfere with fish and wildlife 23 
migration and shall be constructed in a manner that minimizes critical areas impacts. (Ord. O2005-193 § 1; 24 
Ord. O99-29 § 1) 25 

21A.50.180 Notice on title. 26 
(1) The owner of any property containing critical areas or buffers on which a development proposal is 27 
submitted or any property on which mitigation is established as a result of development, except a public 28 
right-of-way or the site of a permanent public facility, shall file a notice approved by the City with the records 29 
and elections division of King County. The required contents and form of the notice shall be determined by 30 
the director. The notice shall inform the public of the presence of critical areas, buffers or mitigation sites on 31 
the property, of the application of this chapter to the property and that limitations on actions in or affecting 32 
such critical areas or buffers may exist. The notice shall run with the land. 33 
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(2) The applicant shall submit proof that the notice has been filed for public record before the City shall 1 
approve any development proposal for the property or, in the case of subdivisions, short subdivisions and 2 
binding site plans, at or before recording. (Ord. O2005-193 § 1; Ord. O99-29 § 1) 3 

21A.50.190 Critical area tracts and designations on site plans. 4 
(1) Critical area tracts shall be used to delineate and protect those critical areas and buffers listed below in 5 
development proposals for subdivisions, short subdivisions, or binding site plans and shall be recorded on all 6 
documents of title of record for all affected lots: 7 

(a) All landslide hazard areas and buffers that are one acre or greater in size; 8 

(b) All wetlands and buffers;  9 

(c) All streams and buffers; and 10 

(d) All fish and wildlife habitat conservation areas and buffers. 11 

(2) Any required critical area tract shall be held in an undivided interest by each owner of a building lot within 12 
the development with this ownership interest passing with the ownership of the lot or shall be held by an 13 
incorporated homeowners’ association or other legal entity which assures the ownership, maintenance, and 14 
protection of the tract, or dedicated to the City of Sammamish, at the City’s discretion. 15 

(3) Site plans submitted as part of development proposals for building permits, master plan developments, 16 
and clearing and grading permits shall include and delineate all flood hazard areas (if they have been mapped 17 
by FEMA or King County or if a critical areas study is required), landslide hazard areas, streams and wetlands, 18 
buffers, and building setbacks. If only a part of the development site has been mapped pursuant to SMC 19 
21A.50.130(3), the part of the site that has not been mapped shall be clearly identified and labeled on the 20 
site plans. The site plans shall be attached to the notice on title required by SMC 21A.50.180. (Ord. O2005-21 
193 § 1; Ord. O99-29 § 1) 22 

21A.50.200 Alteration. 23 
Recodified to SMC 21A.15.056 by Ord. O2005-172. (Ord. O99-29 § 1) 24 

21A.50.210 Building setbacks. 25 
Unless otherwise provided, buildings and other structures shall be set back a distance of 15 feet from the 26 
edges of a critical area buffer. The following may be allowed in the building setback area: 27 

(1) Landscaping; 28 

(2) Uncovered decks, less than 18 inches above grade; 29 

(3) Building overhangs if such overhangs do not extend more than 18 inches into the setback area; 30 

(4) Impervious ground surfaces, such as driveways and patios; provided, that such improvements may be 31 
subject to special drainage provisions adopted for the various critical areas; and 32 
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(5) Trails. (Ord. O2009-264 § 1 (Att. A); Ord. O2005-193 § 1; Ord. O2005-172 § 4; Ord. O99-29 § 1) 1 

21A.50.220 Erosion hazard areas – Development standards and permitted alterations.  2 

(1) Land clearing, grading, filling, and foundation work in an erosion hazard area is allowed only from May 1st 3 
to September 30th, except that: 4 

(a) Construction outside of this seasonal development limitation may be authorized if the director 5 
determines that the hazard area will not be adversely impacted by the proposed construction work 6 
or the applicant demonstrates that erosion hazards will be fully mitigated through a temporary 7 
erosion and sediment control management plan that includes: 8 

(i) The minimum requirements from the adopted Surface Water Design Manual and Title 13 9 
Surface Water Management: 10 

(A)  Provisions to store site construction runoff and treat runoff sufficiently to 11 
meet water quality standards prior to discharge; 12 

(B)  Daily and post-storm inspections of temporary erosion and sediment control 13 
best management practices; 14 

(C)  Establishment of a manager, who is a Certified Erosion and Sediment  15 
Control Lead (CESCL) in the State of Washington, and will be available on-call 16 
to respond to temporary erosion and sediment control non-compliance; 17 

(D)  A water-quality monitoring plan for site discharges, where the applicant is 18 
responsible for measuring turbidity of stormwater released from the. site 19 
and maintaining records of monitoring data that shall be available upon 20 
request by the City or Ecology. Monitoring protocols should shall conform to 21 
the monitoring requirements of the construction stormwater general permit; 22 

(E)  A Contingency Plan incorporated into the temporary erosion and sediment 23 
control plan that identifies corrective actions and BMPs that will be 24 
implemented if monitoring shows discharge water quality exceeds water 25 
quality standards, and that specifies materials to be stockpiled on site for use 26 
in an erosion and sediment control response; 27 

(F)  A Seasonal Suspension Plan for suspending work until the end of the rainy 28 
season if temporary erosion and sediment control measures are found to be 29 
inadequate; 30 

(ii) Pre-design site inspection by a licensed engineer or geologist to identify erosion 31 
hazard areas, no-disturbance areas, other environmentally critical areas, and resources 32 
downstream of the site that are to be protected; 33 

(iii) Construction stormwater systems and temporary erosion and sediment control 34 
best management practices are to be sized for a minimum of a 10-year storm interval;. 35 

(iv) The owner must provide a financial guarantee in accordance with SMC 27A.15, 36 
specifically and in an amount sufficient to cover all costs of implementing the approved 37 
temporary erosion and sediment control plan, monitoring site discharges, permanently 38 
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stabilizing the site, and restoring any off-site impacts, including materials, labor, and 1 
City costs, and include a mechanism allowing the City to be used the financial 2 
guarantee if the development is stalled or not completed; 3 

(v) Preparation and implementation of site grading, stabilization, and restoration plans 4 
by a licensed engineer, with certification by a geotechnical engineer that these plans 5 
are sufficient to prevent erosion and sedimentation of susceptible soils; and 6 

(vi) Preparation of a vegetation mManagement Pplan by a qualified professional for 7 
establishment of permanent vegetation on the site following completion of clearing and 8 
grading work. 9 

(b) In addition to the requirements of 21A.50.220(1)(a), Tthe director may require a critical 10 
areasadditional studiesy of the site hydrology, soils and stormwater retention, and may also require, 11 
grading, structural improvements, hydrology, soils and storm water retention studies, erosion 12 
control measures, restoration plans, and/or an indemnification/release agreement. 13 

(c) Timber harvest may be allowed pursuant to an approved forest practice Type II and III permit 14 
issued by the Washington Department of Natural Resources. 15 

(d) Construction activity associated with subdivisions, short subdivisions, and similar projects that 16 
drain to Lake Sammamish during the wet season shall provide water quality monitoring reports to 17 
the city consistent with SMC 21A.50.225(5)(g), and shall include monitoring of water temperature. 18 

(ed) The director may halt wet season construction as necessary to protect the hazard area and/or 19 
to prevent downstream impacts. 20 

(2) All development proposals on sites containing erosion hazard areas shall include a temporary erosion and 21 
sediment control plan as specified in section (1)(a) above consistent with this section and other laws and 22 
regulations prior to receiving approval. Specific requirements for such plans shall be set forth in the adopted 23 
surface water design manual and Title 13 Surface Water Management, or as otherwise specified by the 24 
department. 25 

(3) All subdivisions, short subdivisions, or binding site plans on sites with erosion hazard areas shall comply 26 
with the following additional requirements: 27 

(a) Except as provided in this section, existing vegetation shall be retained on all lots until building 28 
permits are approved for development on individual lots; 29 

(b) If any vegetation on the lots is damaged or removed during construction of the subdivision 30 
infrastructure, the applicant shall be required to submit a restoration plan to the department for 31 
review and approval. Following approval, the applicant shall be required to implement the plan; 32 

(c) Clearing of vegetation on lots will not be allowed unless the City determines that: 33 

(i) Such clearing is a necessary part of a large-scale grading plan; 34 
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(ii) It is not a reasonable alternative to perform such grading on an individual lot basis; and 1 

(iii) Drainage from the graded area will meet water quality standards to be established by the 2 
adopted surface water design manual and Title 13 Surface Water Management,. 3 

(4) Where the City determines that erosion from a development site poses a significant risk of damage to 4 
downstream receiving waters, based either on the size of the project, the proximity to the receiving water or 5 
the sensitivity of the receiving water, the applicant shall be required to provide regular monitoring of surface 6 
water discharge from the site as required by the adopted Surface Water Design Manual and City of 7 
Sammamish Addendum (2009). If the project does not meet the applicable provisions of the adopted water 8 
quality standards as established by law, the City may suspend further development work on the site until 9 
such standards are met. 10 

(5) The use of hazardous substances, pesticides, and fertilizers in erosion hazard areas may be prohibited by 11 
the City. (Ord. O2005-193 § 1; Ord. O99-29 § 1) 12 

21A.50.225 Erosion hazards near sensitive water bodies – Special district overlay. 13 
(1) The purpose of the erosion hazards near sensitive water bodies special overlay district is to provide a 14 
means to designate sloped areas posing erosion hazards that drain directly to lakes or streams of high 15 
resource value that are particularly sensitive to the impacts of increased erosion and the resulting sediment 16 
loads from development. 17 

(2) General development standards.  The following development standards shall be applied to all properties 18 
within the erosion hazard near sensitive water body overlay: 19 

(a) The one (1) acre exemption in the Storm Water Design Manual Addendum shall not apply 20 
within the erosion hazards near sensitive water body overlay. 21 

(b) If the application of this section would deny all reasonable use of property, the applicant may 22 
apply for a reasonable use exception pursuant to SMC 21A.50.070(2). 23 

(c) The director may modify the property-specific development standards required by this 24 
section when a critical areas study is conducted by the applicant and approved by the director which 25 
demonstrates that the proposed development substantially increases improves water quality by 26 
showing all of the following: 27 

(i) Water quality on site is improved through site enhancements and/or other innovative 28 
management techniques; 29 

(ii) The development project will not subject downstream channels to increased risk of 30 
landslide or erosion; and 31 

(iii) The development project will not subject the nearest sensitive water body to additional 32 
hazards resulting from erosion hazards. 33 
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The department of community development shall maintain a map of the boundaries of the erosion hazard 1 
near sensitive water bodies overlay district. 2 

(3) No-disturbance area development standards.  The following development standards shall be applied, in 3 
addition to all applicable requirements of this chapter, to development proposals located within the no-4 
disturbance area erosion hazards near a sensitive water bodies special district overlay: 5 

(a) A no-disturbance area shall be established on the sloped portion of the special district overlay to 6 
prevent damage from erosion. The upslope boundary of the no-disturbance area lies at the first 7 
obvious break in slope from the upland plateau over onto the steep valley walls. The downslope 8 
boundary of the no-disturbance area is the extent of those areas designated as erosion or landslide 9 
hazard areas. The department shall maintain maps of the approximate location of the no-10 
disturbance areas, which shall be subject to field verification for new development proposals.  11 

(ab) Land clearing or dDevelopment shall not occur in the no-disturbance area, except for the 12 
clearing development activities listed in subsection (3)(ba)(i) of this section. Clearing Development 13 
activities listed in subsection (3)(ba)(i) of this section shall only be permitted if they meet the 14 
requirements of subsection (3)(ab)(ii) of this section. 15 

(i) Clearing Development activities may be permitted as follows: 16 

(A) For single-family residences, associated landscaping and any appurtenances on pre-17 
existing separate lots; 18 

(B) For utility corridors to service existing development along existing rights-of-way 19 
including any vacated portions of otherwise contiguous rights-of-way, or for the 20 
construction of utility corridors identified within an adopted water, storm water, or sewer 21 
comprehensive plan; 22 

(C) For streets providing sole access to buildable property and associated utility facilities 23 
within those streets; or 24 

(D) For public park facilities including parking lots, restrooms or recreational structures 25 
and pedestrian trail/sidewalks;. or, 26 

(E) Work authorized pursuant to the pilot program. 27 

(ii) The clearing development activities listed in subsection (3)(ba)(i) of this section may be 28 
permitted only if the following requirements are met: 29 

(A) A Where applicable under SMC 21A.50.120, a report that meets the requirements of 30 
SMC 21A.50.130 shall show that the clearing development activities will not subject the 31 
area to risk of landslide or erosion and that the purpose of the no-disturbance area is not 32 
compromised in any way; 33 
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(B) The clearing development activities shall be mitigated, monitored and bonded 1 
consistent with the mitigation requirements applicable to environmentally critical areas; 2 

(C) The clearing development activities are limited to the minimal area and duration 3 
necessary for construction; and 4 

(D) The clearing development activities are consistent with this chapter. 5 

(b) New single-family home construction or modifications or additions to existing single-family homes 6 
on existing legal lots that will result in a total site impervious surface of more than 2,000 square feet 7 
shall provide a drainage design, using the following sequential measures, which appear in order of 8 
preference: 9 

(i) Infiltration of all site runoff shall be required to the maximum extent technically feasible in 10 
existing soil conditions, consistent with the infiltration system design requirements of the 11 
KCSWDM; 12 

(ii) Development proposals that meets the goals of Low Impact Development, as follows:  13 

(A) Sixty-five (65) percent of the site shall remain as open space.     14 
(B) No more than ten (10) percent of the gross site area may be covered with impervious 15 

surface. 16 
(C) The development proposal’s stormwater system shall limit stormwater discharge 17 

volumes to match the average annual volume discharged from the pre-developed 18 
forested site conditions as determined using a calibrated continuous simulation 19 
hydrologic model based on the EPA’s HSPF program or an approved equivalent model.  20 
The city may modify these requirements based upon site specific analysis of the 21 
feasibility of required improvements, standards and specifications. Such analysis shall 22 
include evaluation of site and vicinity soils, hydrology, and other factors, as determined 23 
by the City, affecting the successful design of the stormwater or low impact 24 
development improvements.  The city shall consider purpose, effectiveness, 25 
engineering feasibility, commercial availability of technology, best management 26 
practices, safety and cost of the proposal when evaluating a waiver or modification 27 
request. The applicant shall bear the burden of proof that a waiver or modification is 28 
warranted. 29 

(iii) For development proposals that cannot infiltrate all site runoff, the applicant shall design a 30 
drainage system that provides a drainage outlet designed using the best available science 31 
techniques in addition to the applicable flow control and water quality treatment standards of 32 
the adopted surface water design manual to minimize limit the risk of landslide or erosion to 33 
within the no-disturbance area and minimize the risk of water quality impacts to any sensitive 34 
water body located downstream of the no disturbance area; and 35 

(iv) Structural modification of, addition to or replacement of legally created single detached 36 
residences and improvements that were legally established according to the regulations in 37 
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place at the time of establishment, where such modification, addition or replacement does not 1 
increase the amount of impervious surface on the lot, shall be exempt from the provisions of 2 
this section. 3 

(4) Development standards for properties draining to the no-disturbance area. The following development 4 
standards shall be applied, in addition to all applicable requirements of this chapter, to development 5 
proposals located within the erosion hazards near sensitive water body overlay that drain to a no-6 
disturbance area: 7 

(ac) New proposed subdivisions, short subdivisions, public institutions, commercial site 8 
development permits, and binding site plans for sites that drained predeveloped runoff to the no-9 
disturbance zone shall evaluate the suitability of on-site soils for infiltration. All runoff from newly 10 
constructed impervious surfaces shall be retained on site unless this requirement precludes a 11 
proposed subdivision or short subdivision from achieving 75 percent of the maximum net density as 12 
identified in Chapter 21A.25 SMC. When 75 percent of the maximum net density cannot be met, the 13 
applicant shall retain runoff on site and a perforated tightline (Figure C.2.I, Appendix C, of the 1998 14 
KCSWDM, as amendedper the adopted surface water design manual and Title 13 Surface Water 15 
Management,) shall be used to connect each lot to the central drainage system. The following 16 
drainage systems shall be evaluated, using the following sequential measures, which appear in order 17 
of preference: 18 

(i) Infiltration of all site runoff shall be required in granular soils as defined in the adopted 19 
surface water design manual and Title 13 Surface Water Management,King County Surface 20 
Water Design Manual (KCSWDM); 21 

(ii) Infiltration of downspouts shall be required in granular soils and in soil conditions defined 22 
as allowable in the KCSWDM when feasible to fit the required trench lengths on site. All flows 23 
not going to an individual infiltration system shall be detained on site using the most restrictive 24 
flow control standard; and 25 

(iii) When infiltration of downspouts is not feasible, the applicant shall design a drainage 26 
system that will detain flows on site using the applicable flow control standard and shall install 27 
an outlet from the drainage system designed using the best available science techniques to 28 
limit the risk of landslide or erosion to the no-disturbance area; provided, that in no case shall 29 
development proposals generating more than 2,000 square feet of impervious surface create 30 
point discharges in or upstream of the no-disturbance or landslide hazard areas. 31 

(d) New single-family home construction or modifications or additions to existing single-family 32 
homes on existing legal lots that will result in a total site impervious surface of more than 2,000 33 
square feet shall provide a drainage design, using the following sequential measures, which appear 34 
in order of preference: 35 

(i) Infiltration of all site runoff shall be required to the maximum extent technically feasible in 36 
soil conditions, consistent with the infiltration system design requirements of the KCSWDM; 37 
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(ii) For development proposals that cannot infiltrate all site runoff, impervious surfaces shall be 1 
infiltrated to the maximum extent technically feasible in soil conditions, consistent with the 2 
infiltration system design requirements of the KCSWDM;  3 

(iii) For development proposals that cannot infiltrate all site runoff, the applicant shall design a 4 
drainage system that provides a drainage outlet designed using the best available science 5 
techniques to limit the risk of landslide or erosion to the no-disturbance area; and 6 

(iv) Structural modification of, addition to or replacement of legally created single detached 7 
residences and improvements in existence before January 1, 2006, that do not increase the 8 
existing total footprint of the residence and associated impervious surface by more than 200 9 
square feet over that existing before January 1, 2006, shall be exempt from the provisions of 10 
this section. 11 

(eb) For the portions of proposed subdivisions, short subdivisions and binding site plans that cannot 12 
infiltrate runoff up to the 100-year peak flow, at least 25 percent of the portion of the site that 13 
cannot infiltrate shall remain undisturbed and set aside in an open space tract consistent with SMC 14 
21A.50.160 through 21A.50.190. The open space tract shall be located adjacent to any required 15 
critical area tracts and shall be designed to maximize the amount of separation between the critical 16 
area and the proposed development. If no critical areas tracts are required, the open space tract 17 
shall be located to provide additional protection to the no-disturbance area. 18 

(fc) For the portions of all subdivisions and short subdivisions that cannot infiltrate runoff up to the 19 
100-year peak flow, no more than 35 percent of the gross site area shall be covered by impervious 20 
surfaces. For new subdivisions and short subdivisions, maximum lot coverage should be specified for 21 
subsequent residential building permits on individual lots. 22 

(5) Pilot Program. 23 

(a) Establishment of Pilot Program. A Pilot Program is hereby established to allow clearing and 24 
development projects within the no-disturbance area as set forth herein on land that has slopes of 25 
less than 40 percent grade and that is located outside of environmentally critical area buffers. 26 

(b) Purpose.  The purpose of this Pilot Program is to allow for limited development within the no 27 
disturbance area under strict limitations in order to evaluate the ability to allow increased 28 
development within the no-disturbance area without adversely affecting the water quality of Lake 29 
Sammamish. Projects qualifying for this Pilot Program are subject to the requirements below, would 30 
are not be subject to the preceding sections of 21A.50.225.   31 

(c) Eligible Projects.  Projects eligible for inclusion in this Pilot Program include, without 32 
limitation, three (3) subdivisions with direct discharges to the lake using a permitted tightline 33 
system conforming to the requirements set forth in (c)(i) below, three (3) subdivisions without 34 
direct discharge via a tightline conforming to the requirements set forth in (c)(ii) or (c)(iii) below, 35 
and three (3) short subdivisions conforming to the requirements set forth in (c)(i), (c)(ii), or (c)(iii) 36 
below that are designed subject to one of the following: 37 
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(i) Where direct access to Lake Sammamish is available, the applicant shall install permanent 1 
water quality treatment per adopted manual and a tightline storm drain system discharging 2 
directly into Lake Sammamish designed by a professional engineer using the most current 3 
drainage manual and technologies.  The applicant shall also install temporary erosion 4 
sediment control improvements, in particular active water quality treatment.  The tightline 5 
system shall extend through the property and be available by extension or easement 6 
upstream to properties that naturally drain to the subject property; or, 7 

(ii) Where direct access to Lake Sammamish is not available, the applicant shall design a 8 
project consistent with the development standards of Low Impact Development, specifically: 9 

(A) Sixty-five (65) percent of the site shall remain as forested open space.  Re-10 
vegetation shall be required to convert non-forested open space to forested as 11 
part of the project approval. 12 

(B) No more than ten (10) percent of the gross site area may be covered with 13 
impervious surface.  14 

(C) The project’s stormwater system shall limit stormwater discharge volumes to 15 
match the average annual volume discharged from the pre-developed forested 16 
site conditions as determined using a calibrated continuous simulation 17 
hydrologic model based on the EPA’s HSPF program or an approved equivalent 18 
model.  The city may modify these requirements based upon site specific analysis 19 
of the feasibility of required improvements, standards and specifications.  Such 20 
analysis shall include evaluation of site and vicinity soils, hydrology, and other 21 
factors, as determined by the City, affecting the successful design of the 22 
stormwater or low impact development improvements.  The city shall consider 23 
purpose, effectiveness, engineering feasibility, commercial availability of 24 
technology, best management practices, safety and cost of the proposal when 25 
evaluating a waiver or modification request. The applicant shall bear the burden 26 
of proof that a waiver or modification is warranted. 27 

(iii) Where access to Lake Sammamish is only available via connection to an existing offsite, 28 
manmade conveyance, the applicant shall design a project consistent with the following: 29 

(A)  The project site must be less than 5 acres in size; 30 
(B)  Permanent stormwater treatment and flow control facilities shall be installed 31 

consistent with current City standards.  In addition, these facilities shall remove 32 
60 percent of total phosphorus be designed to achieve a goal of 60 percent total 33 
phosphorus (TP) removal for the WQ design flow or volume (defined in Section 34 
6.2.1, p. 6-17 of the 2009 KCSWDM); 35 

(C)  Stormwater detention shall be enhanced to achieve Level 3 flow control or 36 
equivalent based upon the adopted surface water design manual and Title 13 37 
Surface Water Management; 38 

(D)  All treatment and flow control facilities, tightlines, and connections to existing 39 
offsite, manmade conveyances shall be designed by a professional engineer, 40 
using the adopted surface water design manual.  The off-site manmade 41 
conveyance shall be evaluated per section 1.2.4.2 (Conveyance Requirements for 42 
Existing Systems) of the adopted surface water design manual and Title 13 43 
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Surface Water Management.  A downstream analysis of all open channel 1 
elements of the off-site, manmade conveyance shall be required.  The analysis 2 
shall address the entirety of the conveyance from the project site to Lake 3 
Sammamish and shall include a field inspection, geotechnical review, and 4 
quantitative hydraulic analysis.  The analysis shall be subject to a third-party peer 5 
review at the applicant’s expense.  Any necessary repairs or improvements to the 6 
existing offsite, manmade conveyance, as identified in the downstream analysis, 7 
shall be required to ensure that the conveyance can function properly without 8 
creating or exacerbating erosive or flooding conditions within the conveyance or 9 
on other affected areas;   10 

(E) Temporary erosion and sediment control improvements, in particular temporary 11 
flow attenuation and active water quality treatment, shall be installed in 12 
accordance with current City standards, subject to the additional provisions of 13 
5(e), below;  14 

(F) Effective impervious surface coverage on each residential lot shall be limited to a 15 
maximum of 50 percent of the lot area; 16 

(G) A minimum of 15 percent of the gross project site area shall be retained as open 17 
space.  This open space shall be in addition to the open space otherwise required 18 
for recreational use, and shall be established in dedicated tracts that may include 19 
stormwater management facilities;  20 

(H) In addition to meeting current tree retention standards per SMC 21 
21A.35.210(1)(a), all dedicated open space areas shall be revegetated.  22 
Revegetation shall consist of:  native trees (70% evergreen), provided at a rate of 23 
1 per 200 square feet and spaced no more than 40 feet on center;  native shrubs, 24 
provided at a rate of 1 per 20 square feet; and groundcover pursuant to SMC 25 
21A.35.080.  Revegetation shall apply to disturbed areas not otherwise occupied 26 
by storm water management facilities or recreation area; 27 

(I) A minimum of 15 percent of each residential lot shall contain drought-tolerant 28 
native plantings; and, 29 

(J) Each single-family residence developed shall provide roof rainwater harvesting 30 
(collection, storage, and distribution) facilities sufficient to flush toilets for a 31 
family of four. 32 

(d) Pilot Program Administration.  33 

(i) Application.  Applications for eligible projects meeting the provisions of 5(c) above 34 
must be submitted within three calendar years from the effective date of the adoption by 35 
ordinance of the Pilot Program on forms provided by the Department.   36 

(A) Application for eligible projects shall be accepted in the order received.  To 37 
qualify for application, an applicant must have a complete application as 38 
described in the city’s application material and SMC 20.05, and completed any 39 
necessary preliminary steps prior to application as set forth in SMC 20.05.  The 40 
City shall maintain a register of applications submitted after the maximum 41 
number of application have been received. 42 

(B) In the event that an application for a project accepted into the Pilot Program is 43 
withdrawn by the applicant or cancelled by the City prior to the expiration of the 44 
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Pilot Program, the next submitted application on the register for the same 1 
development type shall be accepted into the Pilot Program. 2 

(C) The city shall use its authority under SMC 20.05.100 to ensure expeditious 3 
processing of subdivision applications.  In particular, the director shall set a 4 
reasonable deadline for the submittal of corrections, studies, or other 5 
information when requested; an extension may be provided based upon a 6 
reasonable request.  Failure by the applicant to meet a deadline shall be cause 7 
for the department to cancel/deny the application. 8 

(D) Site development construction shall begin no later than 18 months from the date 9 
of preliminary plat approval.  The director may authorize a one year extension 10 
based upon extenuating circumstances. 11 

(ii) Pilot Program Expiration.  The Pilot Program shall expire and no further applications 12 
shall be accepted after such three year period as established in subsection “(d)(i)” above.  13 
Projects for which applications are accepted into the Pilot Program may be reviewed, 14 
approved and constructed, under the terms of the Pilot Program, even if such review, 15 
approval, or construction occurs after the Pilot Program has expired.     16 

(e) Development Restrictions.  Projects accepted under this Pilot Program may conduct clearing 17 
and development in the no-disturbance area, and shall not be subject to subsection 21A.50.225(2) 18 
so long as such clearing and development meets all of the following requirements: 19 

(i) The development shall comply with the adopted Surface Water Design Manual (KCSWDM) 20 
and Title 13 Surface Water Management; 21 

(ii) Clearing of the site shall be limited based on the treatment capacity designed into the 22 
permanent and temporary water quality treatment systems installed; 23 

(iii) Construction Season Work Limits - Land clearing and grading may only occur between 24 
May 1st to September 30th with the phases of construction limited as follows: 25 

(A) On or after May 1st, site clearing and grading necessary for the installation of 26 
permanent and temporary water quality treatment and conveyance may occur.  27 
Clearing and grading shall be limited to those portions of a site where such work 28 
is necessary to install tight-line stormwater conveyance, permanent and 29 
temporary stormwater detention, and/or water quality facilities. For the 30 
purposes of temporary erosion and sediment control, the required tightline 31 
system may be either a portion of the permanent stormwater conveyance 32 
system if feasible, or a temporary tightline system to be replaced by the 33 
permanent system as construction progresses; 34 

(B) On or after June 1st, development of the site may occur; 35 
(C) No later than September 30th, all site clearing and grading activity must be 36 

completed and the site fully prepared for winter rains, through techniques such 37 
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as hydroseeding or stabilization as set forth in an approved Construction Season 1 
Work Limit Plan; 2 

(D) The Director may extend the seasonal construction limitations described above 3 
may be extended with permission of the director if, in the Director’s 4 
determination, appropriate erosion control measures and practices are in place 5 
and then prevailing weather patterns permit. 6 

(iv) Construction Season Work Limit Implementation.  City approval of a temporary 7 
erosion and sediment control plan consistent with this section, SMC 21A.50.220, and 8 
other laws and regulations is required prior to any site work.  The temporary erosion 9 
and sediment control plan shall comply with grading limits, shall include Construction 10 
Season Work Limits that comply with the construction season limitations, and shall 11 
include a Close Out Plan identifying the actions that will be taken to ready the site for 12 
winter weather.  The Close Out Plan shall include the following: 13 

(A) By August 15th City approval of any proposed changes to the Close Out Plan to 14 
assure that the site will be prepared for winter weather by September 30th is 15 
required. 16 

(B) By September 1st review and approval of any revisions to the close out plan is 17 
required. 18 

(C) By September 15th, city inspection is required of the site to confirm that all 19 
mandatory elements of the Close Out Plan are being implemented.  Following 20 
inspections, the city shall direct the applicant to take any additional actions that 21 
are necessary and may order all construction work to be stopped other than 22 
work to prepare the site for winter weather. 23 

(D) By September 30th all site work to prepare the site for winter weather shall be 24 
completed. 25 

(E) The Director may extend these seasonal construction limitations may be 26 
extended with permission of the director if, in the Director’s determination,  27 
appropriate erosion control measures and practices are in place and then 28 
prevailing weather patterns permit. 29 

 (v)  Early Installation of Permanent Stormwater Management System.  In addition to 30 
installation of all required Temporary Sediment and Erosion Control measures, and 31 
prior to any grading, other than grading necessary for installation of the stormwater 32 
management system, the applicant shall construct the Project’s stormwater 33 
management systems in accordance with plans approved by the City.  Stormwater 34 
systems shall include permanent and temporary water quality treatment and 35 
detention facilities specified in the latest approved version of the Surface Water 36 
Design Manual and the pipes and outlet facilities necessary to convey stormwater to 37 
the approved discharge location. 38 

(A) Temporary water quality treatment facilities shall be sized to treat runoff 39 
generated by cleared areas during the 10 year storm event during May through 40 
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September and the 25 year storm event for the remainder of the year and 1 
release treated runoff with a measured turbidity of no more than 25 NTU. 2 

(B) Temporary water quality treatment facilities shall include active sediment 3 
controls, such as chemical treatment, enhanced filtration or a combination of 4 
both per DOE guidelines (Section C250 &C251, Volume II, Department of Ecology 5 
Stormwater Management Manual). 6 

(f) Post Development Phosphorous Control.  Post development water quality treatment shall be 7 
designed to be designed to achieve a goal of 60 percent total phosphorus (TP) removal for 8 
the WQ design flow or volume (defined in Section 6.2.1, p. 6-17 of the 2009 9 
KCSWDM)remove, on an annual basis, 60% or more of all new total phosphorous loading 10 
resulting from new development and associated storm water discharge. 11 

(g) Monitoring and Reporting on Pilot Program projects.  The purpose of collecting monitoring 12 
and reporting information on the pilot program projects is to create inform the eventual 13 
legislative decision on development in the no-disturbance area.  Projects authorized by this 14 
pilot program shall collect and report the following: 15 
(i) Monitoring Data.  Water quality monitoring data collected pursuant to this section shall 16 

include the following: 17 
(A) Turbidity; 18 
(B) Total phosphorous; 19 
(C) Total suspended solids; 20 
(D) Temperature 21 
(E) Flow rate; and, 22 
(F) Volume. 23 

Pilot program projects authorized under subsection (5)(c)(i) above, shall not be required 24 
to collect flow rate or volume data.  Water quality monitoring data shall be retained by 25 
the project applicant for a period of five years after final inspection of the last house 26 
built. 27 

(ii) Prior to Construction.  Prior to any site construction activity, the project applicant shall 28 
be responsible for completing visual inspections of the site and downstream properties 29 
to identify possible sources of erosion before, during, and after construction to provide a 30 
baseline condition for other data collection.   31 

(iii) During Construction. During any site construction activity the project applicant shall be 32 
responsible for collecting monitoring data in accordance with the frequency established 33 
by the NPDES permit at the natural discharge location.  Monitoring data shall be 34 
collected prior to the start of construction, through the construction period and until the 35 
last house has been built on the site.   36 

(iv)  Following Construction.  Following the final inspection of the last house built, the project 37 
applicant shall be responsible for collecting monitoring data for five years.  Data 38 
collection shall occur at a frequency of seven times a year between the months of 39 
October and June. Monitoring shall not be required following construction if the Pilot 40 
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Program is adopted as a permanent amendment to the Erosion Hazard Near Sensitive 1 
Water Body overlay. 2 

(v)  Water Quality Reporting.  Monitoring data shall be summarized in annual water quality 3 
reports submitted to the city.  Annual reports shall evaluate the effect on King County 4 
water quality data from Lake Sammamish. 5 

(vi) Administrative rules.  The director is authorized to adopt administrative rules to ensure 6 
the successful water quality data collection, monitoring, and reporting to the city. 7 

 (h) Pilot Program Evaluation.  The city shall monitor the pilot program through the annual 8 
reports and shall summarize the report findings in a report evaluating how well each project 9 
achieved the pilot program’s purpose and goals and present the report to the City Council 10 
along with a recommended legislative action. 11 

(g) If the application of this section would deny all reasonable use of property, the applicant may 12 
apply for a reasonable use exception pursuant to SMC 21A.50.070(2). 13 

(h) The director may modify the property-specific development standards required by this section 14 
when a critical areas study is conducted by the applicant and approved by the director which 15 
demonstrates that the proposed development substantially increases water quality by showing the 16 
following: 17 

(i) Water quality on site is improved through site enhancements and/or other innovative 18 
management techniques; 19 

(ii) The development project will not subject downstream channels to increased risk of 20 
landslide or erosion; and 21 

(iii) The development project will not subject the nearest sensitive water body to additional 22 
erosion hazards. (Ord. O2009-250 § 1; Ord. O2005-193 § 1) 23 

21A.50.230 Frequently flooded areas. 24 
(1) Frequently flooded areas include all areas of special flood hazards within the jurisdiction of the City of 25 
Sammamish. 26 

  (a) The areas of special flood hazard are identified by the Federal Insurance Administration in a scientific 27 
and engineering report entitled “the Flood Insurance Study for King County,” as amended, as stated in SMC 28 
15.10.060. The flood insurance study is on file at Sammamish City Hall. The best available information for 29 
flood hazard area identification as outlined in SMC 15.10.130(2) shall be the basis for regulation until a new 30 
Flood Insurance Rate Map (FIRM) is issued that incorporates the data utilized under SMC 15.10.130(2). 31 

 (b) The director may use additional flood information that is more restrictive or detailed than that 32 
provided in the Flood Insurance Study conducted by the Federal Emergency Management Agency 33 
(FEMA) to designate frequently flooded areas, including data on channel migration, historical data, 34 
high water marks, photographs of past flooding, location of restrictive floodways, maps showing 35 
future build-out conditions, maps that show riparian habitat areas, or similar information. 36 
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(2) Development in frequently flooded areas shall be subject to the provisions in Chapter 15.10 SMC. (Ord. 1 
O2005-193 § 1; Ord. O99-29 § 1) 2 

21A.50.240 Flood hazard areas – Certification by engineer or surveyor. 3 
Repealed by Ord. O2005-193. (Ord. O99-29 § 1) 4 

21A.50.250 Channel relocation and stream meander areas. 5 
Repealed by Ord. O2005-193. (Ord. O99-29 § 1) 6 

21A.50.260 Landslide hazard areas – Development standards and permitted alterations. 7 
A development proposal containing, or within 50 feet of, a landslide hazard area shall meet the following 8 
requirements: 9 

(1) A minimum buffer of 50 feet shall be established from all edgesthe top and toe  of the landslide hazard 10 
area. The buffer shall be extended as required to mitigate a landslide or erosion hazard or as otherwise 11 
necessary to protect the public health, safety, and welfare. 12 

(a2) The buffer may be reduced to a minimum of 15 feet if, based on a critical areas study, the City 13 
determines that the reduction will adequately protect the proposed development and other 14 
properties, the critical area and other critical areas off-site. 15 

(ab) For single-family residential building permits only, the City may waive thereduce the scope of  16 
the critical areas study requirement if other development in the area has already provided sufficient 17 
information or if such information is otherwise readily available. 18 

(2) (b) In addition to the general requirements for critical areas studies that may be required consistent with 19 
SMC 21A.50.130, the critical areas study for a landslide hazard area shall include a geotechnical report 20 
prepared by a qualified professional consistent with SMC 21A.15.545, unless otherwise approved by the city, 21 
which also includes the following:  22 

 (i) A description of the extent and type of vegetative cover; 23 

(ii) A description of subsurface conditions based on data from site-specific explorations; 24 

(iii) Descriptions of surface and groundwater conditions, public and private sewage disposal 25 
systems, fills and excavations, and all structural improvements;  26 

(Div) An estimate of slope stability and the effect construction and placement of structures 27 
will have on the slope over the estimated life of the structure; 28 

(iv) An estimate of the bluff retreat rate that recognizes and reflects potential catastrophic 29 
events such as seismic activity or a 100-year storm event; 30 

(v) Consideration of the run-out hazard of landslide debris and/or the impacts of landslide 31 
run-out on downslope properties; 32 
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(Gvii) A study of slope stability including an analysis of proposed cuts, fills, and other site 1 
grading; 2 

(vi) Recommendations for building siting limitations; and 3 

(vii) An analysis of proposed surface and subsurface drainage, and the vulnerability of the 4 
site to erosion;. and 5 

(viii) A comprehensive study of slope stability including an analysis of proposed cuts, fills, and 6 
other site grading and construction effects where the overall minimum factor of safety for 7 
slope stability is 1.5 for static conditions and 1.1 for seismic conditions as based on current 8 
building code seismic design conditions.  9 

(43) Unless otherwise provided herein or as part of an approved alteration, removal of any vegetation from a 10 
landslide hazard area or buffer shall be prohibited, except for limited removal of vegetation necessary for 11 
surveying purposes and for the removal of hazard trees determined to be unsafe by the City. The City may 12 
require the applicant to submit a report prepared by a certified arborist to confirm hazard tree conditions. 13 
Notice to the City shall be provided prior to any vegetation removal permitted by this subsection. 14 

(54) Vegetation on slopes within a landslide hazard area or buffer that has been damaged by human activity 15 
or infested by noxious weeds may be replaced with native vegetation pursuant to an enhancement plan 16 
approved by the City pursuant to SMC 21A.50.060. The use of hazardous substances, pesticides, and 17 
fertilizers in landslide hazard areas and their buffers may be prohibited by the City. 18 

(65) Alterations to landslide hazard areas and buffers may be allowed only as follows: 19 

(a) A landslide hazard area located on a slope 40 percent or steeper may be altered only if the 20 
alteration meets the following standards and limitations: 21 

(i) Approved surface water conveyances, as specified in the applicable adopted surface water 22 
design manual and Title 13 Surface Water Management,City-adopted storm water 23 
requirements, may be allowed in a landslide hazard area if they are installed in a manner to 24 
minimize disturbance to the slope and vegetation; 25 

(ii) Public and private trails may be allowed in a landslide hazard area subject to the standards 26 
and mitigations contained in this chapter, development standards in Chapter 21A.30 SMC, and 27 
requirements elsewhere in the SMC, when locating outside of the hazard area is not feasible; 28 

(iii) Utility corridors may be allowed in a landslide hazard area if a critical areas study shows 29 
that such alteration will not subject the area to the risk of landslide or erosion; 30 

(iv) Limited trimming and pruning of vegetation may be allowed in a landslide hazard area 31 
pursuant to an approved vegetation management plan for the creation and maintenance of 32 
views if the soils are not disturbed; 33 
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(v) Stabilization of sites where erosion or landsliding threatens public or private structures, 1 
utilities, roads, driveways or trails, or where erosion and landsliding threaten any lake, stream, 2 
wetland, or shoreline. Stabilization work shall be performed in a manner that causes the least 3 
possible disturbance to the slope and its vegetative cover; and 4 

(vi) Reconstruction, remodeling, or replacement of an existing structure upon another portion 5 
of an existing impervious surface that was established pursuant to City ordinances and 6 
regulations may be allowed; provided: 7 

(A) If within the buffer, the structure is located no closer to the landslide hazard area than 8 
the existing structure; and 9 

(B) The existing impervious surface within the buffer or landslide hazard area is not 10 
expanded as a result of the reconstruction or replacement. 11 

(b) A landslide hazard area located on a slope less than 40 percent may be altered only if the 12 
alteration meets the following requirements: 13 

(i) The development proposal will not decrease slope stability on contiguous properties; and 14 

(ii) Mitigation based on the best available engineering and geological practices is implemented 15 
that either eliminates or minimizes the risk of damage, death, or injury resulting from 16 
landslides; and 17 

(c) Neither buffers nor a critical area tract shall be required if the alteration meets the standards of 18 
subsection (5)(b) of this section. 19 

(6) New development proposals that will result in a total site impervious surface of more than 2,000 square 20 
feet shall submit a drainage plan which complies with all applicable and project specific provisions of the  21 
King CountySDM and City of Sammamish Addendum. .provide a drainage design, using the following 22 
sequential measures, which appear in order of preference: 23 

(a) Infiltration of all site runoff shall be required to the maximum extent technically feasible in soil 24 
conditions, consistent with the infiltration system design requirements of the KCSWDM; 25 

(b) For development proposals that cannot infiltrate all site runoff, impervious surfaces shall be 26 
infiltrated to the maximum extent technically feasible in soil conditions, consistent with the 27 
infiltration system design requirements of the KCSWDM; 28 

(c) For development proposals that cannot infiltrate all site runoff, the applicant shall design a 29 
drainage system that provides a drainage outlet designed using the best available science 30 
techniques to limit the risk of landslide or erosion to the no-disturbance area; and 31 

 (d) Structural modification of, addition to or replacement of legally created single detached 32 
residences and improvements in existence before January 1, 2006, that do not increase the existing 33 

Comment [CdS35]: Item 4-9 

Exhibit 1a



 

5/ 0 7 / 2 0 1 3  C O U N C I L  R E V I E W  D R A F T   
37 | P a g e  

 

total footprint of the residence and associated impervious surface by more than 200 square feet 1 
over that existing before January 1, 2006, shall be exempt from the provisions of this section. 2 

(7) The following are exempt from the provisions of this section: 3 

(a) Slopes that are 40 percent or steeper with a vertical elevation change of up to 20 feet if no 4 
adverse impact will result from the exemption based on the City’s review of and concurrence with a 5 
soils report prepared by a licensed geologist or geotechnical engineer; and 6 

(b) The approved regrading of any slope that was created through previous legal grading activities. 7 
(Ord. O2009-250 § 1; Ord. O2005-193 § 1; Ord. O99-29 § 1) 8 

 9 

21A.50.270 Seismic hazard areas – Development standards and permitted alterations. 10 
A development proposal containing a seismic hazard area shall meet the following requirements: 11 

(1) All applicable building code requirements; and 12 

(2) Alterations to seismic hazard areas may be allowed only as follows: 13 

(a) The evaluation of site-specific subsurface conditions shows that the proposed development site 14 
is not located in a seismic hazard area; or 15 

(b) Mitigation based on the best available engineering and geological practices is implemented that 16 
either eliminates or minimizes the risk of damage, death, or injury resulting from seismically induced 17 
settlement or soil liquefaction. (Ord. O2005-193 § 1; Ord. O99-29 § 1) 18 

21A.50.280 Critical aquifer recharge areas – Development standards. 19 
(1) Groundwater Quantity Protection Standards. For developments in all CARA classes, the applicant shall 20 
provide surface water infiltration as follows: 21 

(a) Seventy-five percent of on-site storm water volume generated from the proposed development 22 
shall be infiltrated; provided, that a lesser standard may apply or on-site infiltration may be waived 23 
when: 24 

(i) The applicant demonstrates that infiltration is not a reasonable alternative due to site-25 
specific soil and/or geologic conditions; 26 

(ii) It is determined that increased saturation of soils would result in an increased risk to 27 
existing facilities and/or adjacent properties; 28 

(iii) Infiltration would result in significant unavoidable impacts to other critical areas or result in 29 
an excessive loss of native vegetation; or 30 
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(iv) The applicant proposes an addition of no more than 700 square feet of total new 1 
impervious surface compared cumulatively to 2005 levels. 2 

(b) If infiltration is not feasible or required, then storm water facilities shall be constructed in 3 
accordance with City standards. 4 

(c) The design and implementation of infiltration facilities shall follow the ecology infiltration 5 
guidelines specified in the Western Washington Stormwater Manual (2005), or other technical 6 
guidance as approved by the City. 7 

(d) To prevent groundwater contamination, storm water infiltration may be prohibited for all or a 8 
portion of a site that includes use of hazardous substances. 9 

(2) Groundwater Quality Protection Standards. The following provisions shall apply to development in all 10 
CARA classes: 11 

(a) Activities may only be permitted in a critical aquifer recharge area if the proposed activity will 12 
not result in a significant increased risk of contamination of drinking water supplies; 13 

(b) The City shall impose development conditions when necessary to prevent degradation of 14 
groundwater. Conditions to permits shall be based on known, available and reasonable methods of 15 
prevention control and treatment; and 16 

(c) The proposed activity must comply with the water source protection requirements and 17 
recommendations of the Federal Environmental Protection Agency, State Department of Ecology, 18 
State Department of Health, and the Seattle-King County health district. 19 

(3) Regulation of Facilities Handling and Storing Hazardous Materials regulated by the State Department of 20 
Ecology.  21 

(a) New and existing commercial and industrial land uses and activities located in Class 1 and Class 2 22 
CARAs shall submit a hazardous materials inventory statement with a land use or building permit 23 
applicationdevelopment proposal. 24 

(b) Report Requirement. Commercial and industrial land uses and activities that involve the use, 25 
storage, transport or disposal of hazardous materials as regulated by the State of Washington, as 26 
defined in this chapter, in quantities equal to or greater than 20 gallons or the equivalent of 200 27 
pounds, located in Class 1 and Class 2 CARAs, shall submit a critical areas study in accordance with 28 
SMC 21A.50.130 including, as necessary, a hydrogeologic critical area assessment report, spill 29 
containment and response plan and/or groundwater monitoring plan, except for the following 30 
uses/activities: 31 

(i) Retail sale of containers five gallons or less in size, where there is less than 500 total gallons; 32 
and 33 

(ii) Hazardous materials of no risk to the aquifer. 34 
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(c) A hydrogeologic critical area assessment report, when required by subsection (3)(b) of this 1 
section, shall be prepared by a qualified professional to determine potential impacts of 2 
contaminants on the aquifer. The report shall include the following site- and proposal-related 3 
information, at a minimum: 4 

(i) Information regarding geologic and hydrogeologic characteristics of the site including the 5 
surface location of all CARA classes located on site or immediately adjacent to the site and 6 
permeability of the unsaturated/vadose zone; 7 

(ii) Groundwater depth, flow direction and gradient; 8 

(iii) Data on wells and springs within 1,300 feet of the project area; 9 

(iv) Location of other critical areas, including surface waters, within 1,300 feet of the project 10 
area; 11 

(v) Historic hydrogeologic data for the area to be affected by the proposed activity; 12 

(vi) Best management practices (BMPs) and integrated pest management (IPM) proposed to be 13 
used; and 14 

(vii) Discussion of the effects of the proposed project on the groundwater quality and quantity, 15 
including: 16 

(A) Predictive evaluation of groundwater withdrawal and recharge effects on nearby wells 17 
and surface water features; 18 

(B) Predictive evaluation of contaminant transport based on potential releases to 19 
groundwater; and 20 

(C) Predictive evaluation of changes in the infiltration/recharge rate. 21 

(d) A spill containment and response plan, when required by subsection (3)(b) of this section, is 22 
required to identify equipment and/or structures that could fail and shall include provisions for  23 

inspection as required by the applicable state regulations, repair and replacement of structures and 24 
equipment that could fail. 25 

(e) A groundwater monitoring plan, when required by subsection (3)(b) of this section, may be 26 
required to monitor quality and quantity of groundwater, surface water runoff, and/or site soils. The 27 
City may require the owner of a facility to install one or more groundwater monitoring wells to 28 
accommodate the required groundwater monitoring. 29 

(i) Criteria used to determine the need for site monitoring shall include, but not be limited to, 30 
the proximity of the facility to production or monitoring wells, the type and quantity of 31 
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hazardous materials on-site, and whether or not the hazardous materials are stored in 1 
underground vessels. 2 

(ii) The City may employ an outside consultant at the applicant’s expense to review the 3 
monitoring plan and analysis, to ensure that the monitoring plan is followed, and that 4 
corrective actions are completed. 5 

(4) Prohibited Uses. Where land uses or materials prohibited in this section are allowed in the Table of 6 
Permitted Land Uses (Chapter 21A.20 SMC), this section shall control and the use shall be prohibited. 7 

(a) Table 21A.50.280a identifies land uses and materials prohibited in Class 1, 2 and 3 CARAs for new 8 
uses; and 9 

(b) Table 21A.50.280b identifies land uses and materials that should be discontinued, removed and 10 
decommissioned where existing in Class 1, 2 and 3 CARAs. The City shall require discontinuation, 11 
removal and decommissioning of these uses from Class 1, 2 and 3 CARAs at the time of development 12 
and redevelopment, in proportion to the degree and nature of the proposal. 13 

Table 21A.50.280a 

Prohibited Land Uses and Materials (New 
Uses/Activities) 

Class 1 
(1- and 5-

year 
WHPA) 

Class 2 
(10-year 
WHPA) 

Class 3 (High Recharge 
Areas) 

Hazardous liquid transmission pipelines 
prohibite
d 

allowed subject to compliance 
with federal and state standards 

Mining, processing and reclamation of any type 
prohibite
d prohibited 

reviewed under 
development permit 

Processing, storage, and disposal of radioactive 
substances (except certain medical uses) 

prohibite
d prohibited prohibited 

Underground storage tanks (UST) 
prohibite
d prohibited prohibited 

UST with double walls, vault and monitor 
prohibite
d 

allowed subject to compliance 
with federal and state standards 

Above ground storage tanks for hazardous substances or 
hazardous waste with primary and secondary containment 
area and spill protection plan  

allowed subject to compliance with federal 
and state standards 

Wells for class B and private water systems, when located 
in a water service area prohibited prohibited 

allowed subject to 
compliance with 
federal and state 

Exhibit 1a

http://www.codepublishing.com/wa/sammamish/html/Sammamish21A/Sammamish21A20.html#21A.20


 

5/ 0 7 / 2 0 1 3  C O U N C I L  R E V I E W  D R A F T   
41 | P a g e  

 

Table 21A.50.280a 

Prohibited Land Uses and Materials (New 
Uses/Activities) 

Class 1 
(1- and 5-

year 
WHPA) 

Class 2 
(10-year 
WHPA) 

Class 3 (High Recharge 
Areas) 

standards 

Golf courses prohibited ** ** 

Land use activities that require the use of nitrates, 
phosphorus, pesticides, and other chemicals that have a 
potential to degrade groundwater and surface water 
quality when used inappropriately or in excess. Prohibited ** ** 

Closed loop geothermal / heat exchange wells 

allowed subject to 
compliance with 
federal and state 
standards ** ** 

Closed loop geothermal/heat exchange systems (surface) 

allowed subject to 
compliance with 
federal and state 
standards **   ** 

Open loop geothermal / heat exchange wells 

allowed subject to 
compliance with 
federal and state 
standards ** Prohibited 

Injection Wells  (storm water or reclaimed water) Prohibited Prohibited ** 

Cemeteries prohibited ** ** 

Wrecking yards prohibited prohibited prohibited 

Landfills with hazardous waste, municipal solid waste, or 
special waste prohibited prohibited prohibited 

Dry cleaning using chlorinated solvents prohibited prohibited prohibited 

**Best management practices (BMPS) and integrated pest management (IPM), as applicable, are required 
for these uses. 

 

Table 21A.50.280b 
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Restricted Land Uses and Materials – (Existing 
Uses/Activities) 

Class 1 (1- and 5-
year WHPA) 

Class 2 (10-
year WHPA) 

Class 3 (High 
Recharge Areas) 

UST (underground storage tank) 
Remove, decommission or upgrade to comply with 
federal and state standards 

Abandoned wells 
Decommission to comply with federal and state 
standards 

Existing uses that have a long-term potential to 
degrade water quality in the WHPA Discontinue, remove or mitigate potential impacts 

(5) Requirements for Specific Uses and Activities. 1 

(a) Commercial Vehicle Repair and Servicing. 2 

(i) In all CARA classes, vehicle repair and servicing must be conducted over impermeable pads, 3 
with containment curbs, and within a covered structure capable of withstanding normally 4 
expected weather conditions. Chemicals used in the process of vehicle repair and servicing 5 
must be stored in a manner that protects them from weather and provides containment 6 
should leaks occur. 7 

(ii) In all CARA classes, no dry wells shall be allowed on sites used for vehicle repair and 8 
servicing. Dry wells existing on the site prior to facility establishment must be abandoned using 9 
techniques approved by the State Department of Ecology prior to commencement of the 10 
proposed activity. 11 

(b) Use of Pesticides, Herbicides, and Fertilizers. 12 

(i) Residential Use. In all CARA classes, application of household pesticides, herbicides, and 13 
fertilizers shall not exceed times, rates, concentrations and locations specified on the 14 
packaging. 15 

(ii) Other Uses. In Class 1 and 2 CARA areas, proposed developments with maintained 16 
landscape areas greater than 10,000 square feet in area shall prepare an operations and 17 
maintenance manual using best management practices (BMPs) and integrated pest 18 
management (IPM) for fertilizer and pesticide/herbicide applications. The BMPs shall include 19 
recommendations on the quantity, timing and type of fertilizers applied to lawns and gardens 20 
to protect groundwater quality. 21 

(c) Spreading or Injection of Storm Water or Reclaimed Water. Water reuse projects for reclaimed 22 
water and storm water are regulated in accordance with the adopted water, sewer or storm water 23 
comprehensive plans that have been approved by the Departments of Ecology and Health.  Injection 24 
wells are prohibited in Class 1 and 2 CARA areas.  Injection wells are allowed, subject to city review 25 
and approval, in Class 3 CARA areas provided injection wells shall comply with the requirements of 26 
WAC 173-200 and 173-218 and Sammamish Municipal Code. 27 
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(d) Construction Activity. In all CARA classes, if construction vehicles will be refueled on a 1 
construction site and/or the quantity of hazardous materials that will be used or stored on a site 2 
exceeds 20 gallons, exclusive of the quantity of hazardous materials contained in fuel or fluid 3 
reservoirs of construction vehicles, then persons obtaining construction permits shall provide 4 
information to the public works department regarding the types and quantities of hazardous 5 
materials that will be on-site and then use BMPs to prevent and respond to spills. Construction site 6 
refueling must be conducted over impermeable pads, with containment curbs. The operator of the 7 
site shall immediately report to the City any spills and is responsible for complete recovery and 8 
cleanup. 9 

(e) Fill Quality Standards and Imported Fill Source Statement. In all CARA classes, fill material shall 10 
not contain concentrations of contaminants that exceed cleanup standards for soil as specified in 11 
the Model Toxics Control Act (MTCA). An imported fill source statement is required for all projects 12 
where more than 100 cubic yards of fill will be imported to a site. The City may require analytical 13 
results to demonstrate that fill materials do not exceed cleanup standards. The imported fill source 14 
statement shall include: 15 

(i) Source location of imported fill; 16 

(ii) Previous land uses of the source location; and 17 

(iii) Whether or not fill to be imported is native, undisturbed soil. 18 

(f) In Class 1 and 2 CARAs, on lots smaller than one acre, new on-site septic systems are prohibited, 19 
unless: 20 

(i) The system is approved by the Washington State Department of Health and the system 21 
either uses an upflow media filter system or a proprietary packed-bed filter system or is 22 
designed to achieve approximately 80 percent total nitrogen removal for typical domestic 23 
wastewater; or 24 

(ii) The Seattle–King County department of public health determines that the systems required 25 
under subsection (5)(f)(i) of this section will not function on the site.  26 

(g) Geothermal / heat exchange wells are allowed, subject to city review and approval, provided: 27 

(i) The system is approved by the Washington Department of Ecology as compliant with the 28 
provisions of WAC 173-160; and 29 

(ii) A notice on title is recorded documenting the maintenance requirements of the 30 
geothermal / heat exchange wells 31 

21A.50.290 Wetlands – Development standards. 32 
A development proposal on a parcel or parcels containing a wetland or associated buffer of a wetland 33 
located on-site or off-site shall meet the following requirements: 34 
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(1) The following standard buffers shall be established from the wetland edge: 1 

Wetland Category Standard Buffer Width (ft)  

Category I: Natural Heritage or bog 
wetlands 

215 

Habitat score 29–36 200 

Habitat score 20–28 150 

Not meeting above criteria 125 

Category II: Habitat score 29–36 150 

Habitat score 20–28 100 

Not meeting above criteria 75 

Category III: Habitat score 20–28 75 

Not meeting above criteria 50 

Category IV:  All Land Use Types - 50 

Category III 
and IV:   

subject to SMC 21A.50.320  
 

 (a) Where a legally established and constructed street or the East Lake Sammamish Trail transects a 2 
wetland buffer, the department may approve a modification of the standard buffer width to the 3 
edge of the street or the East Lake Sammamish Trail if the isolated part of the buffer does not 4 
provide additional protection of the wetland and provides insignificant biological, geological or 5 
hydrological buffer functions relating to the wetland. If the resulting buffer distance is less than 50 6 
percent of the standard buffer for the applicable wetland category, no further reduction shall be 7 
allowed. 8 

(b) In addition to the provisions of SMC 21A.50.060, Wwhere a buffer has been previously 9 
established on a legally created parcel or tract that was legally established according to the 10 
regulations in place at the time of establishmentthrough City or county development review on or 11 
after November 27, 1990, and is permanently recorded on title or placed within a separate tract, the 12 
buffer shall be remain as previously established, provided it is at least as large asequal to or greater 13 
than 50 percent of the current required standard buffer distance for the applicable wetland 14 
category. 15 

(c) Where wetland functions have been improved due to voluntary implementation of an approved 16 
stewardship, restoration and/or enhancement plan that is not associated with required mitigation 17 
or enforcement, the standard wetland buffer width shall be determined based on the previously 18 
established wetland category and habitat score as documented in the approved stewardship and 19 
enhancement plan. 20 

(2) Repealed by Ord. O2009-264.  Removal of any native vegetation or woody debris from a wetland or 21 
wetland buffer may be allowed only as part of an approved alteration.  Only native vegetation can be planted 22 

Comment [EM41]: Item 5-9 

Comment [EM42]: Item 5-3 

Exhibit 1a



 

5/ 0 7 / 2 0 1 3  C O U N C I L  R E V I E W  D R A F T   
45 | P a g e  

 

in wetland or buffer areas, unless the planting is otherwise allowed by SMC 21A.50.060 –Allowance for 1 
Existing Urban Development and Other Uses. 2 

(3) Activities and uses shall be prohibited from wetlands and associated buffers, except as provided for in this 3 
chapter. 4 

(4) Any wetland restored, relocated, replaced, or enhanced because of a wetland alteration shall have the 5 
buffer required for the highest wetland class involved. 6 

(5) For a wetland buffer that includes a landslide hazard area, the buffer width shall be the greater of either 7 
the buffer width required by the wetland’s category in this section or 25 feet beyond the top of the landslide 8 
hazard area. 9 

(6) Buffer Averaging. Buffer width averaging may be allowed by the department if: 10 

(a) It will provide additional protection to wetlands or enhance their functions, as long as the total 11 
area contained in the buffer on the development proposal site does not decrease (see also SMC 12 
21A.30.210(5) for buffer compensation requirements for trails); 13 

(b) The wetland contains variations in sensitivity due to existing physical characteristics or the 14 
character of the buffer varies in slope, soils, or vegetation, and the wetland would benefit from a 15 
wider buffer in places and would not be adversely impacted by a narrower buffer in other places; 16 

(c) The buffer width is not reduced to less than 50 percent of the standard buffer width at any 17 
location; and 18 

(de) The buffer width is decreased on one part of a wetland and increased on another part of the 19 
same wetland feature; and 20 

(ef) The buffer is associated with a development proposal and it will not further encumber a 21 
neighboring property not owned by the applicant. 22 

(fd) Buffer averaging may be used in conjunction with buffer reduction options in this section, 23 
provided the total combined reduction does not reduce the buffer to less than 50 percent of 24 
standard buffer width at any location;. 25 

(7) Increased Buffers. Increased buffer widths may be required by a distance necessary to protect wetland 26 
functions and provide connectivity to other wetland and habitat areas when the following occur: 27 

(a) When a Category 1 or 2 wetland with a habitat score of greater than 29 points (per Washington 28 
State Wetland Rating System for Western Washington – Department of Ecology 2009 or as revised) is 29 
located within 200 feet of the wetland subject to the increased buffer; 30 

(b) Fish and wildlife habitat conservation area and habitat connections are present; 31 

(c) Landslide or erosion hazard areas are contiguous to wetlands; 32 
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(d) Groundwater recharge and discharge areas are at risk; 1 

(e) Or to offset buffer impacts, such as trail and utility corridors; and 2 

(f) Ecological wetland functions are at risk including, but not limited to the following: 3 

 (i) Habitat complexity, connectivity and biological functions; 4 

 (ii) Seasonal hydrological dynamics as provided in the adopted Surface Water Design Manual; 5 

 (iii) Sediment removal and erosion control; 6 

 (iv) Pollutant removal; 7 

 (v) Large wood debris (LWD) recruitment; 8 

 (vi) Water temperature; 9 

 (vii) Wildlife habitat; and 10 

  (viii) Microclimate.Increased Buffers. The department may require the standard buffer to be 11 
increased by the greater of 50 feet or a distance necessary to protect wetland functions and provide 12 
connectivity to other wetland and habitat areas when a Category 1 or 2 wetland with a habitat score greater 13 
than 20 points is located within 300 feet of: 14 

(a) Another Category 1 or 2 wetland; 15 

(b) A fish and wildlife habitat conservation area; or 16 

(c) A type S or F stream. 17 

The increased buffer distance may be limited to those areas that provide connectivity or are necessary to 18 
protect wetland and habitat functions. 19 

(8) Buffer Reduction. Buffers may be reduced when buffer reduction impacts are mitigated and result in 20 
equal or greater protection of the wetland functions. Prior to considering buffer reductions, the applicant 21 
shall demonstrate application of mitigation sequencing as required in SMC 21A.50.135. A plan for mitigating 22 
buffer-reduction impacts must be prepared using selected incentive-based mitigation options from the list 23 
below. The following incentive options for reducing standard buffer widths shall be considered cumulative up 24 
to a maximum reduction of 50 percent of the standard buffer width. In all circumstances where a substantial 25 
portion of the remaining buffer is degraded, the buffer reduction plan shall include replanting with native 26 
vegetation in the degraded portions of the remaining buffer area and shall include a five-year monitoring and 27 
maintenance plan. 28 

(a) Installation of biofiltration/infiltration mechanisms: up to 20 percent reduction in the standard 29 
buffer width may be allowed for the installation of bioswales, Up to 20 percent reduction in the 30 
standard buffer width may be allowed if water quality is improved in excess of the requirements of 31 
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the adopted surface water design manual and Title 13 Surface Water Management, through the use 1 
of created and/or enhanced wetlands, or ponds supplemental to existing storm drainage and water 2 
quality requirements. 3 

(b) Removal of existing impervious surfaces: 4 

(i) Up to 10 percent reduction in standard buffer width if impervious surfaces within the to-be-5 
remaining buffer area are reduced by at least 50 percent; or 6 

(ii) Up to 20 percent reduction in standard buffer width if the to-be-remaining buffer area is 7 
presently more than 50 percent impervious and all of it is to be removed. 8 

(c) Removal of invasive, nonnative vegetation: up to 10 percent reduction in standard buffer width 9 
for the removal and extended (minimum five-year) monitoring and continued-removal maintenance 10 
of relatively dense stands of invasive, nonnative vegetation from significant portions of the 11 
remaining buffer area. 12 

(d) Restoration, preservation and maintenance of the existing wetland and buffer vegetation if the 13 
following conditions are present and/or attainable as a result of action: 14 
 15 

 (i) An undisturbed vegetated buffer of 100 feet is preserved in the remaining buffer width; 16 
and, 17 

 18 
(ii) Existing buffer conditions are degraded such that more than 40 percent of the buffer is 19 
covered by non-native/invasive plant species and are the buffer is restored according to a 20 
city-approved restoration plan to improve wetland buffer functions; and, 21 
 22 
 (iii) Native Ttree or shrub vegetation covers less than 25 percent of the total buffer area and 23 
the area will be re-vegetated according to a city-approved restoration plan with native trees 24 
and shrubs to replace existing reduced and impacted buffer functions; and, 25 

 26 
 (iv) The wetland buffer has slopes of less than 25 percent;. and 27 
 28 

(v)  The buffer reduction determination and percentage shall be on a site by site basis based 29 
on the applicant’s plan and demonstration of improvement to water quality and habitat 30 
functions. 31 

 32 
(e) If not already required under an existing development proposal, installation of oil/water 33 
separators for storm water quality control: up to 10 percent reduction in standard buffer width. 34 

(f) Use of pervious material for driveway/road construction: up to 10 percent reduction in standard 35 
buffer width. 36 

(g) Restoration of on-site buffer and wetland areas, or restoration of off-site buffer and wetland 37 
areas within the same sub-basin of the impacted wetland if no on-site restoration is possible: 38 

(i) Up to 10 percent reduction in standard buffer width if restoration area is at a 2:1 ratio or 39 
greater; or 40 
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(ii) Up to 20 percent reduction in standard buffer width if restoration area is at a 4:1 ratio or 1 
greater. 2 

(gh) Removal of significant refuse or sources of toxic material: up to 10 percent reduction in 3 
standard buffer width. 4 

(hi) Percentages listed above may be added together to create a total buffer reduction; provided, 5 
that the total reduction does not exceed 50 percent of the standard buffer width. 6 

(9) The use of hazardous substances, pesticides and fertilizers in the wetland and its buffer may be prohibited 7 
by the City. 8 

(10) The introduction of livestock into a wetland or wetland buffer is prohibited. Unless otherwise provided, 9 
the following restrictions shall apply to all development proposals that include the introduction of livestock 10 
on sites with wetlands or wetland buffers: 11 

(a) A plan to protect and enhance the wetland’s water quality shall be implemented pursuant to the 12 
adopted surface water design manual standards; and 13 

(b) Fencing located not closer to the wetland than the outer wetland buffer edge shall be required. (Ord. 14 
O2009-264 § 1 (Att. A); Ord. O2005-193 § 1; Ord. O2005-172 § 4; Ord. O99-29 § 1) 15 

21A.50.300 Wetlands – Permitted alterations.  16 
Alterations to wetlands and wetland buffers are not allowed, except as provided for by complete 17 
exemptions, allowances for existing urban development and other usespartial exemptions and exceptions in 18 
this chapter or as allowed for by this section. 19 

(1) Alterations may be permitted if the department determines, based upon its review of critical areas 20 
studies completed by qualified professionals, that the proposed development will: 21 

(a) Protect, restore or enhance the wildlife habitat, natural drainage, or other valuable functions of 22 
the wetland resulting in a net improvement to the functions of the wetland system; 23 

(b) Design, implement, maintain, and monitor a mitigation plan prepared by a qualified professional; 24 

(c) Perform the mitigation under the direction of a qualified professional; and 25 

(d) Will otherwise be consistent with the purposes of this chapter. 26 

(2) If a wetland is in a flood hazard area, the applicant shall notify affected communities and native tribes of 27 
proposed alterations prior to any alteration and submit evidence of such notification to the Federal Insurance 28 
Administration. 29 

(3) There shall be no introduction of any nonnative or invasive plant or wildlife into any wetland or wetland 30 
buffer unless authorized except as required by a state or federal permit or approval or as otherwise allowed 31 
by SMC 21A.50.060 – Allowance for Existing Urban Development and Other Uses.   32 
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(4) Utilities may be allowed in wetland buffers if: 1 

(a) The director determines that no reasonable alternative location is available; and 2 

(b) The utility corridor meets any additional requirements for installation, replacement of vegetation 3 
and maintenance, as needed to mitigate impacts. 4 

(5) Sewer utility corridors may be allowed in wetland buffers only if: 5 

(a) The applicant demonstrates that the sewer lines are location is necessary for gravity flow; 6 

(b) The corridor is not located in a wetland or buffer used by species listed as endangered or 7 
threatened by the state or federal government or containing critical or outstanding actual habitat 8 
for those species or heron rookeries or raptor nesting trees; 9 

(c) The corridor alignment including, but not limited to, any allowed maintenance roads follows a 10 
path farthest from the wetland edge as feasible; 11 

(d) Corridor construction and maintenance protects the wetland and buffer and is aligned to avoid 12 
cutting trees greater than 12 inches in diameter at breast height, when possible, and pesticides, 13 
herbicides and other hazardous substances are not used; 14 

(e) An additional, contiguous and undisturbed buffer, equal in width to the proposed corridor, 15 
including any allowed maintenance roads, is provided to protect the wetland; 16 

(f) The corridor is revegetated with appropriate native vegetation at preconstruction densities or 17 
greater immediately upon completion of construction or as soon thereafter as possible, and the 18 
sewer utility ensures that such vegetation survives; 19 

(g) Any additional corridor access for maintenance is provided, to the extent possible, at specific 20 
points rather than by a parallel road; and 21 

(h) The width of any necessary parallel road providing access for maintenance is as small as possible, 22 
but not greater than 15 feet; the road is maintained without the use of herbicides, pesticides or 23 
other hazardous substances; and the location of the road is contiguous to the utility corridor on the 24 
side away from the wetland. 25 

(6) Joint use of an approved sewer utility corridor by other utilities may be allowed. 26 

(7) Where technically feasible, surface water discharge shall be located outside of the wetland and wetland 27 
buffer. The following surface water management activities and facilities may be allowed in wetlands or their 28 
buffers only as followsWhere surface water discharge is authorized within a wetland or wetland buffer, the 29 
following shall apply: 30 

(a) Surface water discharge to a wetland from a flow control or water quality treatment facility, 31 
sediment pond or other surface water management activity or facility may be allowed if the 32 
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discharge does not increase the rate of flow, change the plant composition in a forested wetland or 1 
decrease the water quality of the wetland; 2 

(b) Isolated Category 4 wetlands and buffers may be used as a flow control facility if: 3 

(i) Presettlement pond or water quality treatment is required prior to flow into the wetland; 4 
and 5 

(ii) They are not part of, or immediately adjacent to, a designated wildlife habitat corridor and 6 
all requirements of the applicable City-adopted storm water requirements are met; and 7 

(c) Use of a wetland buffer for a surface water management activity or facility, other than a flow 8 
control or water quality treatment facility, such as an energy dissipater and associated pipes, may be 9 
allowed only if the applicant demonstrates, to the satisfaction of the department, that: 10 

(i) No reasonable alternative exists; and 11 

(ii) The functions of the buffer or the wetland are not adversely affected. 12 

(8) Public and private trails may be allowed in wetland buffers consistent with the standards and 13 
requirements in this chapter, development standards in Chapter 21A.30 SMC, and requirements elsewhere in 14 
the SMC. Proposals for constructing viewing platforms, associated access trails, and spur trails must be 15 
reviewed by a qualified professional and a critical areas study may be required. 16 

(9) A dock, pier, moorage, float, or launch facility may be allowed, subject to the provisions of SMC Title 25, 17 
if: 18 

(a) The existing and zoned density around the wetland is three dwelling units per acre or more; 19 

(b) At least 75 percent of the lots around the wetland have been built upon and no significant buffer 20 
or wetland vegetation remains on these lots; and 21 

(c) Open water is a significant component of the wetland. 22 

(10) Crossings. The use of existing crossings, including but not limited to utility corridors, road and railroad 23 
rights-of-way, within wetlands or buffers for public or private trails is preferred to new crossings, subject to 24 
the standards and requirements in the SMC. New wetland road and trail crossings may be allowed if: 25 

(a) The director determines that: 26 

(i) The crossing is identified as a part of a corridor shown in a City-adopted parks or trails plan, 27 
park master plan, transportation plan, or comprehensive plan, or otherwise is necessary to 28 
connect or construct the road or trail to publicly owned lands, utility corridors, rights-of-way or 29 
other public infrastructure, or is required to provide access to property where no other 30 
reasonable alternative access is possible; or 31 
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(ii) The applicant demonstrates that the new crossing creates less overall or less incremental 1 
impacts to critical areas and habitat than the use of an existing corridor while still achieving 2 
overall project goals and objectives; 3 

(b) All crossings avoid or minimize impact to the wetland and provide mitigation for unavoidable 4 
impacts through restoration, enhancement or replacement of disturbed areas as described in this 5 
chapter and in the SMC; 6 

(c) Crossings do not significantly change the overall wetland hydrology; 7 

(d) Crossings do not diminish the flood storage capacity of the wetland; and 8 

(e) All crossings are constructed during summer low water periods. 9 

(11) Reconstruction, Remodeling, or Replacement of Existing Structures. Reconstruction, remodeling, or 10 
replacement of an existing structure upon another portion of an existing impervious surface that was 11 
established pursuant to ordinances and regulations in effect at the time may be allowed, provided: 12 

(a) If within the buffer, the structure is located no closer to the wetland than the existing structure; 13 
and 14 

(b) The existing impervious surface within the buffer or wetland is not expanded as a result of the 15 
reconstruction or replacement. 16 

(112) Enhancement and Restoration. Wetland enhancement or restoration not associated with any other 17 
development proposal may be allowed if accomplished according to a plan for its design, implementation, 18 
maintenance and monitoring prepared by and carried out under the direction of a qualified professional. 19 
Restoration or enhancement must result in a net improvement to the functions of the wetland system. 20 

(123) Wetland Restoration Project. A wetland restoration project for habitat enhancement may be allowed if: 21 

(a) The restoration is sponsored by a public agency with a mandate to do such work; 22 

(b) The restoration is not associated with mitigation of a specific development proposal; 23 

(c) The restoration is limited to revegetation of wetlands and their buffers and other specific fish and 24 
wildlife habitat improvements that result in a net improvement to the functions of the wetland 25 
system; 26 

(d) The restoration only involves the use of hand labor and light equipment, or the use of helicopters 27 
and cranes that deliver supplies to the project site; provided, that they have no contact with critical 28 
areas or their buffers; and 29 

(e) The restoration is performed under the direction of a qualified professional. (Ord. O2005-193 § 30 
1; Ord. O2005-172 § 4; Ord. O99-29 § 1) 31 
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21A.50.310 Wetlands – Mitigation requirements. 1 
When mitigation for wetland and/or wetland buffer impacts is required, mitigation shall meet the 2 
requirements listed in SMC 21A.50.145 in addition to the following supplementary requirements: 3 

(1) Equivalent or Greater Biological Functions. Mitigation for alterations to wetland(s) and/or wetland 4 
buffer(s) shall achieve equivalent or greater biologic functions and shall be consistent with the Department of 5 
Ecology Guidance on Wetland Mitigation in Washington State (2004, Department of Ecology Publication No. 6 
04-06-013), or as revised. 7 

(2) No Net Loss. Wetland mitigation actions shall not result in a net loss of wetland area. 8 

(3) Functions and Values. Mitigation actions shall address and provide equivalent or greater wetland and 9 
buffer functions and values compared to wetland and buffer conditions existing prior to the proposed 10 
alteration. 11 

(4) Mitigation Type and Location. Mitigation actions shall be in-kind and conducted within the same sub-12 
basin and on the same site as the alteration except when the following apply: 13 

(a) There are no reasonable on-site opportunities for mitigation, or on-site opportunities do not 14 
have a high likelihood of success due to development pressures, adjacent land uses, or on-site 15 
buffers or connectivity are inadequate; 16 

(b) Off-site mitigation has a greater likelihood of providing equal or improved wetland functions 17 
than the impacted wetland; and 18 

(c) Off-site locations shall be in the same sub-basinhave been identified and evaluated in the 19 
following sequenceorder of preference:. 20 

(i) Within the same drainage subbasin;  21 

(ii) Within the city limits; 22 

(iiii) Within the Sammamish service area for an approved fee-in-lieu or mitigation bank 23 
program sites within the city limits in accordance with SMC 21A.50.315; 24 

(ivii) Within the Sammamish service area for an approved fee-in-lieu or mitigation bank 25 
program sites within the WRIA 8 in accordance with SMC 21A.50.315. 26 

  27 

(5) Mitigation Timing. Where feasible, mitigation projects shall be completed prior to activities that will 28 
disturb wetlands. In all other cases, mitigation shall be completed immediately following disturbance and 29 
prior to use or occupancy of the activity or development. Construction of mitigation projects shall be timed 30 
to reduce impacts to existing wildlife and flora. 31 

(6) Mitigation Ratios. 32 
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(a) Acreage Replacement Ratios. The following ratios shall apply to wetland creation or restoration 1 
that is in-kind, on-site, the same category, and has a high probability of success. The first number 2 
specifies the acreage of replacement wetlands and the second specifies the acreage of wetlands 3 
altered. 4 
 5 

Category I 6-to-1 

Category II 3-to-1 

Category III 2-to-1 

Category IV 1.5-to-1 

(a) Wetland Mitigation Ratios. The following ratios shall apply to required wetland mitigation.  The 6 
first number specifies the acreage of replacement wetlands and the second specifies the acreage of 7 
wetlands altered. 8 

(i) Permanent Wetland Mitigation.  The following ratios of area of mitigation to area of 9 
alteration apply to mitigation measures for permanent alterations. 10 

Category and type of 
wetland 

Wetland 
reestablishment 

or creation 

Wetland 
rehabilitation 

1:1 Wetland reestablishment or 
wetland creation (R/C) and 
wetland enhancement (E) 

Category I bog Not allowed 6:1 rehabilitation 
of a bog 

Case-by-case 

    
Category I  
natural heritage site 

Not allowed 6:1 rehabilitation 
of a natural 
heritage site 

Case-by-case 

    
Category I  
based on score for 
functions 

4:1 8:1 1:1 R/C and 6:1 E 

    
Category I  forested 6:1 12:1 1:1 R/C and 10:1 E 
    
Category II 3:1 8:1 1:1 R/C and 4:1 E 
    
Category III 2:1 4:1 1:1 R/C and 2:1 E 
    
Category IV 1.5:1 3:1 1:1 R/C and 2:1 E 

 11 
(ii) Temporary Wetland Mitigation.  The following ratios of area of mitigation to area of 12 
alteration apply to mitigation measures for temporary alterations where wetlands will not 13 
be impacted by permanent fill material: 14 

Wetland 
category 

Permanent conversion of forested and 
shrub wetlands into emergent wetlands 

Mitigation for temporal loss of forested 
and shrub wetlands when the impacted 
wetlands will be revegetated to forest or 

shrub communities 
 Enhancement Re-

habilitation 
Creation or 
restoration 

Enhancement Re-
habilitation 

Creation or 
restoration 

Category 6:1 4.5:1 3:1 3:1 2:1 1.5:1 
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I 
Category 

II 
3:1 2:1 1.5:1 1.5:1 1:1 .75:1 

Category 
III 

2:1 1.5:1 1:1 1:1 .75:1 .5:1 

Category 
IV 

1.5:1 1:1 .75:1 Not 
applicable 

Not 
applicable 

Not 
applicable 

 1 

(b) Wetland Buffer Replacement Ratio.  Altered wetland buffer area shall be replaced at a minimum 2 
ratio of one-to-one, provided that the replacement ratio may be increased at the director’s 3 
discretion to replace lost functions and values. 4 

(cb) Increased Replacement Mitigation Ratio. The director may increase the ratios under the 5 
following circumstances: 6 

(i) Uncertainty exists as to the probable success of the proposed restoration or creation; or 7 

(ii) A significant period of time will elapse between impact and replication of wetland 8 
functions; or 9 

(iii) Proposed mitigation will result in a lower category wetland or reduced functions relative to 10 
the wetland being impacted; or 11 

(iv) The impact was an unauthorized impact. 12 

(dc) Decreased Replacement Mitigation Ratio. The director may decrease these ratios under the 13 
following circumstances: 14 

(i) Documentation by a qualified professional demonstrates that the proposed mitigation 15 
actions have a very high likelihood of success. This documentation should specifically identify 16 
how the proposed mitigation actions are similar to other known mitigation projects with 17 
similar site-specific conditions and circumstances that have been shown to be successful; 18 

(ii) Documentation by a qualified professional demonstrates that the proposed mitigation 19 
actions will provide functions and values that are significantly greater than the wetland being 20 
impacted; or 21 

(iii) The proposed mitigation actions are conducted in advance of the impact and have been 22 
shown to be successful over the course of at least one full year. 23 

(d) Minimum Replacement Mitigation Ratio. In all cases of permanent wetland impacts, a minimum 24 
acreage replacement ratio of one to one shall be required. 25 

(7) Wetland Enhancement as Mitigation. 26 
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(a) Impacts to wetlands may be mitigated by enhancement of existing significantly degraded 1 
wetlands only after a one-to-one minimum acreage replacement ratio has been satisfied. Applicants 2 
proposing to enhance wetlands must produce a critical areas study that identifies how enhancement 3 
will increase the functions of the degraded wetland and how this increase will adequately mitigate 4 
for the loss of wetland function at the impact site. 5 

(b) At a minimum, enhancement acreage shall be double the acreage required for creation or 6 
restoration under subsection (6)(a) of this section. The ratios shall be greater than double the 7 
required acreage where the enhancement proposal would result in minimal gain in the performance 8 
of wetland functions and/or result in the reduction of other wetland functions currently being 9 
provided in the wetland. 10 

(8) Restoration Required. Restoration shall be required when a wetland or its buffer is altered in violation of 11 
law or without any specific permission or approval by the City in accordance with the following provisions:.  12 

 (a) A mitigation plan for restoration shall conforming to the requirements of this chapter and section 13 
 shall be provided. (Ord. O2005-193 § 1; Ord. O99-29 § 1) 14 

 (b) On sites where non-native vegetation was cleared, restoration shall include installation of native 15 
 vegetation with a density equal to or greater than the pre-altered site conditions. 16 
 17 

21A.50.315 Wetlands – Alternative Mitigation banking. 18 
(1) Wetland banking: 19 

(a) Credits from a wetland mitigation bank may be approved for use as compensation for 20 
unavoidable impacts to wetlands when: 21 

(i) Criteria in SMC 21A.50.310(4) are met; 22 

(iia) The bank is certified under Chapter 173-700 WAC; 23 

(iiib) The department determines that the wetland mitigation bank provides appropriate 24 
compensation for the authorized impacts; 25 

(ivc) The proposed use of credits is consistent with the terms and conditions of the bank’s 26 
certification; and 27 

(vd) The compensatory mitigation agreement occurs in advance of authorized impacts. 28 

(b2) Replacement ratios for projects using bank credits shall be consistent with replacement ratios 29 
specified in the bank’s certification. 30 

(c3) Credits from a certified wetland mitigation bank may be used to compensate for impacts 31 
located within the service area specified in the bank’s certification. In some cases, bank service 32 
areas may include portions of more than one adjacent drainage basin for specific wetland functions. 33 
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(d4) Implementation of a mitigation bank is subject to City council review and approval. (Ord. 1 
O2005-193 § 1) 2 

(2) Fee-in-lieu Mitigation:.  3 

(a) Fee-in-lieu mitigation may be approved for use as compensation for approved impacts to 4 
wetlands, when: 5 

(i) Criteria in SMC 21A.50.310(4) are met; 6 

(ii) The fee-in-lieu mitigation program is state certified; 7 

(iii) The department determines that the wetland fee-in-lieu mitigation provides appropriate 8 
compensation for the authorized impacts; 9 

(iv) The proposed use of fee-in-lieu mitigation is consistent with the terms and conditions of the 10 
fee-in-lieu mitigation program; and 11 

(v) The compensatory mitigation agreement occurs in advance of authorized impacts. 12 
 13 

(b) Fee-in-lieu mitigation may be authorized in the city based upon the following order of preference:  14 

(i) A city approved program that utilizes receiving mitigation sites within the city of 15 
Sammamish. 16 

(ii) The King County Mitigation Reserves Program, or other approved program that gives 17 
priority to sites within the same sub-basin and/or a pre-defined service area that includes the 18 
city of Sammamish. 19 

21A.50.320 Wetlands – Limited exemption Development Flexibilities. The following alterations shall be 20 
authorized if the City determines that the cumulative impacts do not unduly counteract the purposes of this 21 
chapter SMC 21A.50 Environmentally Critical Areas and are mitigated pursuant to an approved mitigation 22 
plan. 23 
(1) Isolated wetlands , as designated by a qualified professional in a written and approved critical areas study 24 
meeting the requirements of SMC 21A.50.130 and, which includes the use of the adopted Washington State 25 
Wetland Rating System for Western Washington, with a total area with an area of lessup to than 1,000 26 
square feet may be exempted from the avoidance sequencing provisions of SMC 21A.50.135(1)(a) and the 27 
provisions of SMC 21A.50.290 and may be altered and may be altered by filling or dredging if the City 28 
determines that the cumulative impacts do not unduly counteract the purposes of this chapter and are 29 
mitigated pursuant to an approved mitigation plan.  30 

(2) Isolated category III and IV wetlands, as designated by a qualified professional in a written and approved 31 
critical areas study meeting the requirements of SMC 21A.50.130 and, which includes the use of the adopted 32 
Washington State Wetland Rating System for Western Washington, with a total area of more than 1,000 33 
square feet and up to 4,000 square feet, may be exempted from the avoidance sequencing provisions of SMC 34 
21A.50.135(1)(a) and the provisions of SMC 21A.50.290 and may be altered, provided: 35 
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(a) The total area of wetland alterations shall be limited to 2,500 square feet; and 1 

(b) A critical areas study is prepared, which includes the use of the adopted Washington State 2 
Wetland Rating System for Western Washington, includes a review of the existing functions that the 3 
wetland provides, determines how the isolated wetland should be managed for ecological function 4 
of the watershed as a whole, and according to the approved critical areas study meets all of the 5 
following criteria: 6 

(i) The wetland is not adjacent to a riparian area; and 7 

(ii) The wetland is not part of a wetland mosaic; and 8 

(iii) The wetland does not score 15 points or greater for habitat; and 9 

(iv) The wetland does not contain habitat identified as essential for local populations of 10 
priority species identified by Washington Department of Fish and Wildlife; and,  11 

(c) Mitigation to replace lost wetland functions and values, consistent with SMC 21A.50.310 shall be 12 
prepared for review and approval by the City; and, 13 

(d) No subsequent exemption from the avoidance sequencing provisions of SMC 21A.50.135(1)(a) or 14 
SMC 21A.50.290 is authorized. 15 

(3) Category III and IV wetlands with a total area of 4,000 square feet or less may have the buffer reduced to 16 
15 feet, provided: 17 

(a) The wetland does not score 15 points or greater for habitat in the adopted Western Washington 18 
Rating System; and, 19 

(b) The wetland is not part of a wetland mosaic; and, 20 

(c) The buffer functions associated with the area of the reduced buffer width are mitigated through 21 
the enhancement of the wetland, the remaining on-site wetland buffer area, and/or other adjoining 22 
high value habitat areas as needed to replace lost buffer functions and values; and  23 

(d) No subsequent buffer reduction or averaging is authorized. 24 

21A.50.322 Wetland management area – Special district overlay. 25 
(1) The purpose of the wetland management area special overlay district is to provide a means to designate 26 
certain unique and outstanding wetlands when necessary to protect their functions and values from the 27 
impacts created from geographic and hydrologic isolation and impervious surface. 28 

(2) The wetland management area special overlay district shall be designated on critical areas maps 29 
maintained by the department of community development. 30 
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(3) The following development standards shall be applied in addition to all applicable requirements of this 1 
chapter to development proposals located within a wetland management area district overlay: 2 

(a) All development proposals on properties zoned R-1 in wetland management areas shall have a 3 
maximum impervious surface area of eight percent of the gross acreage of the site. Distribution of 4 
the allowable impervious area among the platted lots shall be recorded on the face of the plat. 5 
Impervious surface of existing streets need not be counted towards the allowable impervious area. 6 
The provisions of this section shall not apply to the Sammamish Town Center Study Area as 7 
identified in Ordinance O2005-185; 8 

(b) All subdivisions and short subdivisions on properties identified in a management area for 9 
clustering and set aside requirements in the East Lake Sammamish Basin and Nonpoint Action Plan 10 
(1994) shall be required to cluster away from wetlands or the axis of corridors along stream 11 
tributaries and identified swales connecting wetlands. At least 50 percent of all portions of the 12 
property located within wetland management areas identified for vegetation retention shall be left 13 
in native vegetation, preferably forest, and placed in a permanent open space tract. The open space 14 
tract shall be designed to maximize the amount of separation between any critical areas and the 15 
proposed development. If no critical area tracts are required, the open space tract shall be located 16 
to provide additional protection to nearby wetlands; 17 

(c) Clearing and grading activity from October 1st through April 30th shall meet the provisions of 18 
SMC 16.15.120(4) wherever not already applicable; 19 

(d) All R-1 zoned properties within wetland management areas, as identified in the East Lake 20 
Sammamish Basin and Nonpoint Action Plan, shall retain native vegetation, or revegetate with trees 21 
to meet the following standards: 22 

(i) Fifty percent of the site area shall be used to retain trees or revegetate with trees; 23 

(ii) Retained vegetation shall be located primarily within the 50 percent open space area 24 
required by SMC 21A.25.030; 25 

(iii) Retained vegetation shall consist primarily of trees with 0.0096 significant trees per square 26 
foot; 27 

(iv) Areas revegetated shall provide 0.012 trees per square foot. Planted trees shall meet the 28 
following specifications: 29 

(A) Coniferous trees shall be at least three feet tall; 30 

(B) Deciduous trees shall be at least five feet tall; and 31 

(C) Trees shall be planted primarily in the required open space area; 32 

(v) The provisions of this section shall not apply to the Sammamish Town Center Study Area as 33 
identified in Ordinance O2005-185; and 34 
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(e) The director may, based upon review and approval of a critical areas special study, modify the 1 
provisions of this chapter to allow for: 2 

(i) The installation of site access; provided, that the applicant shall limit impervious surfaces to 3 
the minimum required to grant access; or 4 

(ii) Development using low impact development techniques to achieve standards adopted by 5 
the City that will demonstrably minimize development impacts consistent with subsections 6 
(3)(a) through (c) of this section. (Ord. O2005-193 § 1) 7 

 8 

21A.50.325 Fish and wildlife habitat conservation areas – Development standards. 9 
A development proposal that includes alteration of a fish and wildlife habitat conservation area or buffer 10 
shall meet the following requirements: 11 

(1) When appropriate due to the type of habitat or species present or the project area conditions, the 12 
director may require a critical areas study that includes a habitat management plan consistent with the latest 13 
guidance from the Department of Fish and Wildlife. If the habitat conservation area is also classified as a 14 
stream, lake, pond or a wetland, then the stream, lake, pond or wetland protection standards shall apply and 15 
habitat management shall be addressed as part of the stream, lake, pond or wetland review; provided, that 16 
the City may impose additional requirements when necessary to provide for protection of the habitat 17 
conservation areas consistent with this chapter.  18 

(2) The director may require the following site- and proposal-related information with the critical areas 19 
study: 20 

(a) Identification of any endangered, threatened, sensitive or candidate species that have a primary 21 
association with habitat on or adjacent to the project area, and an assessment of potential project 22 
impacts to the species; 23 

(b) A discussion of any federal or state management recommendations, including Washington 24 
Department of Fish and Wildlife habitat management recommendations, that have been developed 25 
for species or habitats located on or adjacent to the project area; 26 

(c) A discussion of any ongoing management practices that will protect habitat after the project site 27 
has been developed, including any proposed monitoring, maintenance, and adaptive management 28 
programs; and 29 

(d) When appropriate due to the type of habitat or species present or the project area conditions, 30 
the director may also require the habitat management plan to include an evaluation by the State 31 
Department of Fish and Wildlife, local Native American Indian Tribe, or other qualified professional 32 
regarding the applicant’s analysis and the effectiveness of any proposed mitigating measures or 33 
programs, to include any recommendations as appropriate; and. 34 
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(e) When appropriate, information from the Washington Department of Fish and Wildlife’s Fish and 1 
Wildlife’s Backyard Wildlife Sanctuary Program shall be included. 2 

(3) General Requirements. Habitat conservation areas that are lakes on Lake Sammamish, Pine Lake, and 3 
Beaver Lake shall be governed by the requirements of the Sammamish Shoreline Master program. Other 4 
habitat conservation areas are subject to the following provisions: 5 

(a) The department shall require the establishment of buffer areas for development activities in, or 6 
adjacent to, habitat conservation areas when needed to protect habitat conservation areas. Buffers 7 
shall consist of an undisturbed area of native vegetation, or areas identified for restoration, established 8 
to protect the integrity and functions of the habitat. Required buffer widths shall consider the 9 
management recommendations identified in subsection (2) of this section and reflect the sensitivity of 10 
the habitat and the type and intensity of human activity proposed to be conducted nearby. When a 11 
species is more susceptible to adverse impacts during specific periods of the year, seasonal restrictions 12 
may apply. Development activities may be further restricted and buffers may be increased during the 13 
specified season. 14 

(b) Where applicable, a fish and wildlife habitat corridor shall be established as required in 21A.50.327. 15 

(cb) A habitat conservation area may be altered only if the proposed alteration of the habitat or the 16 
mitigation proposed does not reduce the quantitative and qualitative functions and values of the 17 
habitat, except in accordance with this chapter.  18 

(d) In addition to the provisions of SMC 21A.50.060, Rremoval of any native vegetation or woody 19 
debris from the habitat conservation area may be allowed only as part of an approved habitat 20 
management plan, critical areas study, and/or alteration plan. 21 

(ec) Low impact uses and development activities which are consistent with the purpose and function of 22 
the habitat conservation area and do not detract from its integrity may be permitted within the 23 
conservation area depending on the sensitivity of the habitat area. Examples of uses and development 24 
activities which may be permitted in appropriate cases include trails that are pervious, viewing 25 
platforms, storm water management facilities such as grass-lined swales, utility easements and other 26 
similar uses and development activities; provided, that any impacts to the habitat resulting from such 27 
permitted facilities shall be fully mitigated. 28 

(fd) Whenever development activities are proposed in or adjacent to a habitat conservation area with 29 
which state or federally endangered or threatened species have a primary association, such area shall 30 
be protected through the application of measures in accordance with a critical areas report prepared 31 
by a qualified professional and approved by the City of Sammamish, with guidance provided by the 32 
appropriate state and/or federal agencies. 33 

(gf) Plant, wildlife, or fish species not indigenous to the coastal region of the Pacific Northwest shall not 34 
be introduced into habitat conservation areas unless authorized by this chapter and by any required 35 
state or federal permit or approval. 36 
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(g) Mitigation sites shall be located to achieve contiguous wildlife habitat corridors in accordance with 1 
a mitigation plan that is part of an approved critical areas report to minimize the isolating effects of 2 
development on habitat areas, so long as mitigation of aquatic habitat is located within the same 3 
aquatic ecosystem as the area disturbed. 4 

(h) The director shall condition approvals of development activities allowed within or adjacent to a 5 
habitat conservation area or its buffers, as necessary, to minimize or mitigate any potential adverse 6 
impacts. Conditions may include, but are not limited to, the following: 7 

(i) Establishment of buffer zones; 8 

(ii) Preservation of critically important vegetation; 9 

(iii) Limitation of public access to the habitat area, including fencing to deter unauthorized access; 10 

(iv) Seasonal restriction of development activities; 11 

(v) Establishment of a duration and timetable for periodic review of mitigation activities; and 12 

(vi) Requirement of a performance bond, when necessary, to ensure completion and success of 13 
proposed mitigation. 14 

(ih) Mitigation of alterations to habitat conservation areas shall achieve equivalent or greater biologic 15 
functions, and shall include mitigation for adverse impacts from the proposed development as 16 
appropriate. Mitigation shall address each function affected by the alteration to achieve functional 17 
equivalency or improvement on a per-function basis. (Ord. O2005-193 § 1) 18 

21A.50.327 Fish and wWildlife habitat corridors. 19 
Habitat On development proposal sites that contain Type F or Np streams and/or wetlands with a high 20 
habitat score greater than or equal to 29, that are also located within 200 feet of an on-site or off-site Type F 21 
or Np stream and/or wetland with a high habitat score greater than or equal to 29, fwcorridors as defined in 22 
21A.15.467 a fish and wildlife habitat corridor shall be set aside and protected for preserving connections 23 
between habitats along the designated wildlife habitat network as follows: 24 

(1) Habitat corridors shall be identified and protected in one of the following ways: 25 

(1) (a) Subdivisions and short subdivisions shall either place the corridor in a contiguous permanent open 26 
space tract with all developable lots sited on the remaining portion of the project site, or shall design the lots 27 
so that conservation easements on individual lots can form a contiguous easement covering the corridor; 28 

(2) (b) Individual lots shall place the corridor in a conservation easement. 29 

(2)(3)  The fish and wildlife habitat corridor shall be sited on the property in order to meet the following 30 
conditions, where feasible: 31 
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(a) Forms one contiguous tract that connects on-site high value habitat areas to other on-site or off-1 
site high value habitat areas.  that enters and exits the property at the points the designated wildlife 2 
habitat network crosses the property boundary; 3 

(b) New development proposals shall provide a minimum fish and wildlife habitat corridor width of 4 
300 feet or a corridor width that is consistent with an approved habitat management plan Maintains 5 
a width, wherever possible, of 300 feet. The network width shall not be less than 150 feet wide at 6 
any point;  7 

(c) In addition to the provisions of SMC 21A.50.060, development proposals on sites constrained by 8 
a fish and wildlife habitat corridor and where development already exists, shall maintain a minimum 9 
fish and wildlife habitat corridor width of 300 feet unless, through an approved habitat management 10 
plan, it can be shown that a lesser habitat corridor width supports and maintains the corridor’s 11 
function and value; and 12 

(cd) Be contiguous with and may include and / or connect sensitive critical areas, tracts and their 13 
buffers, and open space tracts or wooded areas onsite or on adjacent properties, if present;. and 14 

(e) The director may modify corridor widths based on supporting conditions documentation from an 15 
approved habitat management plan. 16 

(4) Fish and wildlife habitat corridors do not parallel Type Np streams, except as required to provide a 17 
connection between two features as described above. 18 

(3) When feasible, the fish and wildlife habitat corridor shall be sited on the property in order to meet the 19 
following conditions: 20 

(a) Connect isolated critical areas or habitat; and 21 

(b) Connect with other fish and wildlife habitat corridors, open space tracts or wooded areas on 22 
adjacent properties, if present. 23 

(4) The wildlife corridor tract shall be permanently marked consistent with the methods contained in SMC 24 
21A.50.170. Conservation easements are exempt from the permanent marking requirement. 25 

(54) A management plan for the wildlife corridor contained within a tract or tracts shall be prepared that 26 
specifies the permissible extent of recreation, forestry or other uses compatible with preserving and 27 
enhancing the wildlife habitat value of the tract or tracts. The management plan shall be reviewed and 28 
approved by the department. The approved management plan for a subdivision shall be contained within 29 
and recorded with the covenants, conditions and restrictions (CCRs). If the wildlife corridor is contained in a 30 
conservation easement, a management plan is not required, but may be submitted to the department for 31 
review and approval, and recorded with the conservation easement. 32 

(55) Clearing within the wildlife corridor contained in a tract or tracts shall be limited to that allowed by the 33 
management plan or as otherwise allowed by this chapter. No clearing, including the removal of woody 34 
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debris,  shall be allowed within a wildlife corridor contained within a conservation easement on individual 1 
lots, unless the property owner has an approved management plan. 2 

(66) Where feasible, Aa homeowners’ association or other entity capable of long-term maintenance and 3 
operation shall be established to monitor and assure compliance with the management plan. The association 4 
shall provide homeowners with information on Washington Department of Fish and Wildlife’s Backyard 5 
Wildlife Sanctuary Program. 6 

(89) Wildlife corridors set aside in tracts or conservation easements shall meet the provisions in SMC 7 
16.15.120. 8 

(910) The permanent open space tract containing the wildlife corridor may be credited toward the other 9 
applicable requirements such as surface water management and the recreation space requirement of SMC 10 
21A.30.140, provided the proposed uses within the tract are compatible with preserving and enhancing the 11 
wildlife habitat value. Restrictions on other uses within the wildlife corridor tract shall be clearly identified in 12 
the management plan. 13 

(110) Low impact uses and activities which are consistent with the purpose and function of the habitat 14 
corridor and do not detract from its integrity may be permitted within the corridor depending on the 15 
sensitivity of the habitat area. Examples of uses and activities which may be permitted in appropriate cases 16 
include trails that are pervious, viewing platforms, storm water management facilities such as grass-lined 17 
swales, utility easements and other similar uses, or activities otherwise described and approved by the 18 
Washington Department of Fish and Wildlife and activities; provided, that any impacts to the corridor 19 
resulting from such permitted facilities shall be fully mitigated. 20 

(121) At the discretion of the director, these standards may be waived or reduced for public facilities such as 21 
schools, fire stations, parks, and public road projects. (Ord. O2005-193 § 1) 22 

21A.50.330 Streams – Development standards. 23 
A development proposal on a parcel or parcels containing a stream or associated buffer of a stream located 24 
on-site or off-site shall meet the following requirements: 25 

(1) The following standard buffers shall be established from the ordinary high water mark or from the top of 26 
the bank if the ordinary high water mark cannot be identified: 27 

Stream Type 
Standard Buffer 

Width (ft) 

Type S: 150 

Type F: 150 

Type Np: 75 

Type Ns: 50 

(a) Where a legally established and constructed street or the East Lake Sammamish Trail transects a 28 
stream buffer, the department may approve a modification of the standard buffer width to the edge 29 
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of the street or the East Lake Sammamish Trail if the isolated part of the buffer does not provide 1 
additional protection of the stream and provides insignificant biological, geological or hydrological 2 
buffer functions relating to the stream. If the resulting buffer distance is less than 50 percent of the 3 
standard buffer, no further reduction shall be allowed. 4 

(b) Where a buffer has been previously established on a legally created parcel or tract that was 5 
legally established according to the regulations in place at the time of establishmentthrough City or 6 
county development review on or after November 27, 1990, and is permanently recorded on title or 7 
placed within a separate tract, the buffer shall be remain as previously established, provided it is at 8 
leastequal to or greater than 50 percent of the required standard buffer distance for the applicable 9 
stream category.. 10 

(2) Any stream with an ordinary high water mark within 25 feet of the toe of a slope 30 percent or steeper, 11 
but less than 40 percent, shall have: 12 

(a) The minimum buffer required for the stream class involved or a 25-foot buffer beyond the top of 13 
the slope, whichever is greater, if the horizontal length of the slope, including small benches and 14 
terraces, is within the buffer for that stream class; or 15 

(b) A 25-foot buffer beyond the minimum buffer width required for the stream class involved if the 16 
horizontal length of the slope, including small benches and terraces, extends beyond the buffer for 17 
that stream class. 18 

(3) Any stream adjoined by a riparian wetland or other contiguous critical area shall have the buffer required 19 
for the stream type involved or the buffer that applies to the wetland or other critical area, whichever is 20 
greater. 21 

(4) Buffer Averaging. Buffer width averaging may be allowed by the City if: 22 

(a) It will provide additional natural resource protection, as long as the total area contained in the 23 
buffer on the development proposal site does not decrease (see also SMC 21A.30.210(4) for buffer 24 
compensation requirements for trails); 25 

(b) The stream contains variations in sensitivity due to existing physical characteristics or the 26 
character of the buffer varies in slope, soils, or vegetation, and the stream would benefit from a 27 
wider buffer in places and would not be adversely impacted by a narrower buffer in other places; 28 

(c) The buffer width is not reduced to less than 50 percent of the standard buffer; and 29 

(de) The buffer is associated with a development proposal and it will not further encumber a 30 
neighboring property not owned by the applicant.; and, 31 

(ed) Buffer averaging may be used in conjunction with buffer reduction options in this section, 32 
provided the total combined reduction does not reduce the buffer to less than 50 percent of the 33 
standard buffer width at any location.; and. 34 
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(5) Increased Buffers. Increased bBuffer widths shall may be required by the a distance necessary City when 1 
necessary to protect: 2 

  (a) Critical drainage areas; 3 

(b) Fish Critical fish and wildlife habitat conservation areas and habitat connections based on an 4 
approved habitat management plan as defined by the Department of Fish and Wildlife; 5 

(c) Landslide or erosion hazard areas contiguous to streams; 6 

(d) Groundwater recharge and discharge area; 7 

(e) Or to offset buffer impacts, such as trail and utility corridors; and 8 

(f) At risk ecological streams functions including, but not limited to the following:, critical drainage 9 
areas, critical fish and wildlife habitat landslide or erosion hazard areas contiguous to streams, and 10 
groundwater recharge and discharge area, or to offset buffer impacts, such as trail and utility corridors. 11 

 (i) Habitat complexity, connectivity and biological functions; 12 

 (ii) Seasonal hydrological dynamics as provided in the adopted Surface Water Design Manual; 13 

 (iii) Sediment removal and erosion control; 14 

 (iv) Pollutant removal; 15 

 (v) Large wood debris (LWD) recruitment; 16 

 (vi) Water temperature; 17 

 (vii) Wildlife habitat; and 18 

 (viii) Microclimate. 19 

(6) Buffer Reduction. Buffers may be reduced when buffer-reduction impacts are mitigated and result in 20 
equal or greater protection of the ecological stream functionsas defined in 21A.50.330.  21 

Prior to considering buffer reductions, the applicant shall demonstrate application of mitigation sequencing 22 
as required in SMC 21A.50.135. A plan for mitigating buffer-reduction impacts must be prepared using 23 
selected incentive-based mitigation options from the list below, and is subject to approval by the City. The 24 
following incentive options for reducing standard buffer widths shall be considered cumulative up to a 25 
maximum reduction of 50 percent of the standard buffer width. In all circumstances where a substantial 26 
portion of the remaining buffer is degraded, the buffer reduction plan shall include replanting with native 27 
vegetation in the degraded portions of the remaining buffer area and shall include a five-year monitoring and 28 
maintenance plan. 29 
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(a) Installation of biofiltration/infiltration mechanisms: up to 20 percent reduction in standard buffer 1 
width for the installation of bioswales, Up to 20 percent reduction in the standard buffer width may 2 
be allowed if water quality is improved in excess of the requirements of the adopted surface water 3 
design manual and Title 13 Surface Water Management, through the use of created and/or 4 
enhanced wetlands, or ponds supplemental to existing storm drainage and water quality 5 
requirements. 6 

(b) Removal of existing impervious surfaces: 7 

(i) Up to 10 percent reduction in standard buffer width if impervious surfaces within the to-be-8 
remaining buffer area are reduced by at least 50 percent; or 9 

(ii) Up to 20 percent reduction in standard buffer width if the to-be-remaining buffer area is 10 
presently more than 50 percent impervious and all of it is to be removed. 11 

(c) Removal of invasive, nonnative vegetation: up to 10 percent reduction in standard buffer width 12 
for the removal and extended (minimum five-year) monitoring and continued-removal maintenance 13 
of relatively dense stands of invasive, nonnative vegetation from significant portions of the 14 
remaining buffer area. 15 

(d) Restoration, preservation and maintenance of the existing stream and buffer vegetation if the 16 
following conditions are present and/or attainable as a result of action: 17 
 18 
 (i) An undisturbed vegetated buffer is preserved in the remaining buffer width; and, 19 
 20 

(ii) Existing buffer conditions are degraded such that more than 40 percent of the buffer is 21 
covered by non-native/invasive plant species and are the buffer is restored according to a 22 
city-approved restoration plan to improve wetland buffer functions; and, 23 
 24 
 (iii) Native tree or shrub vegetation covers less than 25 percent of the total buffer area and 25 
the area will be re-vegetated according to a city-approved restoration plan with native trees 26 
and shrubs to replace impacted buffer functions; and, 27 

 28 
 (iv) The stream buffer has slopes of less than 25 percent; and 29 
 30 

(v)  The buffer reduction determination and percentage shall be on a site by site basis based 31 
on the applicant’s plan and demonstration of improvement to water quality and habitat 32 
functions. 33 

(ed) In-stream habitat enhancement: 34 

(i) Up to 20 percent reduction in standard buffer width for log structure placement, 35 
bioengineered bank stabilization, or culvert removal; or 36 

(ii) Up to 30 percent reduction in standard buffer width for improving fish passage and/or 37 
creation of side channel or backwater areas. 38 
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(fe) If not already required under an existing development proposal, installation of oil/water 1 
separators for storm water quality control: up to 10 percent reduction in standard buffer width. 2 

(gf) Use of pervious material for driveway/road construction: up to 10 percent reduction in standard 3 
buffer width. 4 

(hg) Restoration of on-site buffer and habitat areas, or restoration of off-site buffer and habitat 5 
areas within the same sub-basin of the impacted stream if no on-site restoration is possible: 6 

(i) Up to 10 percent reduction in standard buffer width if restoration area is at a 2:1 ratio or 7 
greater; or 8 

(ii) Up to 20 percent reduction in standard buffer width if restoration area is at a 4:1 ratio or 9 
greater. 10 

(ih) Removal of significant refuse or sources of toxic material: up to 10 percent reduction in standard 11 
buffer width. 12 

(78) The use of hazardous substances, pesticides and fertilizers in the stream corridor and its buffer may be 13 
prohibited by the City. 14 

(89) The introduction of livestock into a stream or stream buffer is prohibited.The livestock restrictions in 15 
SMC 21A.50.290 shall also apply to Type S and F streams and their buffers. (Ord. O2005-193 § 1; Ord. O2005-16 
172 § 4; Ord. O99-29 § 1) 17 

(10) In addition to the provisions of SMC 21A.50.060, Rremoval of any native vegetation or woody debris 18 
from the stream or stream buffer may be allowed only as part of an approved habitat management plan, 19 
critical areas study, and/or alteration plan. 20 

21A.50.340 Streams – Permitted alterations. 21 
Alterations to streams and stream buffers are not allowed except as provided for by complete exemptions, 22 
allowances for existing urban development and other uses, partial exemptions and exceptions in this chapter 23 
or as allowed for by this section. 24 

(1) Alterations may only be permitted if based upon a critical areas study conducted in accordance with SMC 25 
21A.50.130 that determines the proposed development will: 26 

(a) Protect, restore or enhance the habitat, natural drainage, or other valuable functions of the 27 
stream resulting in a net improvement to the stream and stream buffer; 28 

(b) Design, implement, maintain and monitor a restoration or enhancement plan prepared by a 29 
qualified professional; 30 

(c) Perform the restoration or enhancement under the direction of a qualified professional; and 31 

(d) Will otherwise be consistent with the purposes of this chapter. 32 
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 (2) The applicant shall notify affected communities and native tribes of proposed alterations prior to any 1 
alteration if a stream is in a flood hazard area and shall submit evidence of such notification to the Federal 2 
Insurance Administration. 3 

(343) There shall be no introduction of any plant or wildlife which is not indigenous to the coastal region of 4 
the Pacific Northwest into any stream or buffer unless required authorized by a state or federal permit or 5 
approval or as otherwise allowed by SMC 21A.50.060 – Allowance for Existing Urban Development and Other 6 
Uses. 7 

(45) Utilities may be allowed in stream buffers if: 8 

(a) No reasonable alternative location is available; 9 

(b) The utility corridor meets any additional requirements for installation, replacement of vegetation 10 
and maintenance, as needed to mitigate impacts; 11 

(c) The requirements for sewer utility corridors in SMC 21A.50.300 shall also apply to streams; and 12 

(d) Joint use of an approved sewer utility corridor by other utilities may be allowed. 13 

(56) Where technically feasible, surface water discharge shall be located outside of the stream and stream 14 
buffer. If surface water discharge to a stream or stream buffer is unavoidable, the following management 15 
activities and provisions shall apply: 16 

The following surface water management activities and facilities may be allowed in stream buffers as follows: 17 

(a) Surface water discharge to a stream from a flow control or water quality treatment facility, 18 
sediment pond or other surface water management activity or facility may be allowed if the 19 
discharge is in compliance with the applicable City-adopted storm water requirements. 20 

(b) A Type Np or Ns stream buffer may be used as a regional storm water management facility if: 21 

(i) A public agency and utility exception is granted pursuant to SMC 21A.50.070; 22 

(ii) All requirements of the applicable City-adopted storm water requirements are met; 23 

(iii) The use will not lower the rating or alter the factors used in rating the stream; and 24 

(iv) There are no significant adverse impacts to the stream or habitat. 25 

(67) Except as provided in subsection (7) of this section, public and private trails may be allowed in stream 26 
buffers consistent with the standards and requirements in this chapter, the development standards in 27 
Chapter 21A.30 SMC, and requirements elsewhere in the SMC. Proposals for constructing viewing platforms, 28 
associated access trails, and spur trails must be reviewed by a qualified professional and a critical areas study 29 
may be required. 30 
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(78) Crossings. The use of existing crossings, including but not limited to utility corridors, road and railroad 1 
rights-of-way, across streams or buffers for public or private trails is preferred to new crossings, subject to 2 
the standards and requirements in the SMC. New stream crossings may be allowed and may encroach on the 3 
otherwise required stream buffer if: 4 

(a) Bridges, bottomless culverts or other appropriate methods demonstrated to provide fisheries 5 
protection shall be used for stream crossings and the applicant shall demonstrate that such methods 6 
and their implementation will pose no harm to the stream habitat or inhibit migration of 7 
anadromous fish; 8 

(b) All crossings are constructed during the summer low flow and are timed to avoid stream 9 
disturbance during periods when use is critical to resident or anadromous fish including salmonids; 10 

(c) Crossings do not occur over spawning areas used by resident or anadromous fish including 11 
salmonids unless the City determines that no other reasonable crossing site exists; 12 

(d) Bridge piers or abutments are not placed within the FEMA floodway or the ordinary high water 13 
mark; 14 

(e) Crossings do not diminish the flood-carrying capacity of the stream; 15 

(f) Underground utility crossings are laterally drilled and located at a depth of four feet below the 16 
maximum depth of scour for the base flood predicted by a civil engineer licensed by the state of 17 
Washington. Temporary bore pits to perform such crossings may be permitted within the stream 18 
buffer established in SMC 21A.50.330. Crossing of Type Ns streams when dry may be made with 19 
open cuts; and 20 

(g) Trail crossings shall use bridges and boardwalks consistent with the design requirements of the 21 
Washington Department of Fish and Wildlife [WDFW, 2003, Design of Road Culverts for Fish Passage 22 
as amended]; and 23 

(h)(g) The number of crossings is minimized and consolidated to serve multiple purposes and 24 
properties whenever possible. 25 

(89) Relocations. Stream relocations may be allowed only for: 26 

(a) Type F, Np, and Ns streams as part of a public road, trail, or park project for which a public 27 
agency and utility exception is granted pursuant to SMC 21A.50.050; and 28 

(b) Type F, Np and Ns streams for the purpose of enhancing resources in the stream if: 29 

(i) Appropriate floodplain protection measures are used; and 30 

(ii) The relocation occurs on-site, except that relocation off-site may be allowed if the applicant 31 
demonstrates that any on-site relocation is impracticable, the applicant provides all necessary 32 
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easements and waivers from affected property owners and the off-site location is in the same 1 
drainage sub-basin as the original stream. 2 

(910) For any relocation allowed by this section, the applicant shall demonstrate, based on information 3 
provided by qualified professionals, including a civil engineer and a biologist, that: 4 

(a) The equivalent base flood storage volume and function will be maintained; 5 

(b) There will be no adverse impact to local groundwater; 6 

(c) There will be no increase in velocity; 7 

(d) There will be no interbasin transfer of water; 8 

(e) There will be no increase in sediment load; 9 

(f) Requirements set out in the mitigation plan are met; 10 

(g) The relocation conforms to other applicable laws; and 11 

(h) All work will be carried out under the direct supervision of a qualified biologist. 12 

(1011) A stream channel may be stabilized if: 13 

(a) Movement of the stream channel threatens existing residential or commercial structures, public 14 
facilities or improvements, unique natural resources or the only existing access to property; 15 

(b) The stabilization is done in compliance with the requirements of SMC 21A.50.230; and 16 

(c) Soft-bank stabilization techniques are utilized unless the applicant demonstrates that soft-bank 17 
techniques are not a reasonable alternative due to site-specific soil, geologic and/or hydrologic 18 
conditions. 19 

(1112) Replacement of existing culverts to enhance stream habitat, not associated with any other 20 
development proposal, may be allowed if accomplished according to a plan for its design, implementation, 21 
maintenance, and monitoring prepared by qualified professionals, including a civil engineer and a biologist, 22 
and carried out under the direction of a qualified biologist. 23 

(1213) Stream and habitat restoration or enhancement may be allowed if: 24 

(a) The restoration is sponsored or approved by a public agency with a mandate to do such work; 25 

(b) The restoration is unassociated with mitigation of a specific development proposal; 26 

(c) The restoration is limited to placement of rock weirs, log controls, spawning gravel, and other 27 
specific habitat improvements for resident or anadromous fish including salmonids; 28 
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(d) The restoration only involves the use of hand labor and light equipment; or the use of helicopters 1 
and cranes that deliver supplies to the project site; provided, that they have no contact with critical 2 
areas or their buffers; and 3 

(e) The restoration is performed under the direction of qualified professionals; and, 4 

(f) The restoration is part of aStream relocation plan consistent with 21A.50.340. Stream relocation , 5 
if proposed, may be approved pursuant to 21A.50.340(9) as part of an approved restoration plan. 6 

(1314) Roadside ditches that carry streams with salmonids may be maintained through the use of best 7 
management practices developed in consultation with relevant City, state, and federal agencies. 8 

(1415) Reconstruction, remodeling, or replacement of an existing structure upon another portion of an 9 
existing impervious surface that was established pursuant to City ordinances and regulations may be allowed, 10 
provided: 11 

(a) If within the buffer, the structure is located no closer to the stream than the existing structure; 12 
and 13 

(b) The existing impervious surface within the buffer or stream is not expanded as a result of the 14 
reconstruction or replacement. (Ord. O2005-193 § 1; Ord. O2005-172 § 4; Ord. O99-29 § 1) 15 

21A.50.350 Streams – Mitigation requirements.  16 
When mitigation for stream or stream buffer impacts is required, mitigation shall meet the requirements 17 
listed in SMC 21A.50.145 in addition to the following supplementary requirements: 18 

(1) Equivalent or Greater Functions. Mitigation for alterations to stream(s) and/or stream buffer(s) shall 19 
achieve equivalent or greater functions including, but not limited to: 20 

(a) Habitat complexity, connectivity, and other biological functions; 21 

(b) Seasonal hydrological dynamics, water storage capacity and water quality; and 22 

(c) Geomorphic and habitat processes and functions. 23 

(2) Mitigation Type and Location. Mitigation actions shall be in-kind and conducted within the same sub-24 
basin and on the same site as the alteration, except when the following apply: 25 

(a) There are no reasonable on-site opportunities for mitigation or on-site opportunities do not have 26 
a high likelihood of success due to development pressures, adjacent land uses, or on-site buffers or 27 
connectivity are inadequate; 28 

(b) Off-site mitigation has a greater likelihood of providing equal or improved functions than the 29 
impacted stream; and 30 

(c) Off-site locations shall have been identified and evaluated in the following order of preference: 31 

Comment [EM76]: Item 2-6 

Exhibit 1a

http://www.codepublishing.com/wa/sammamish/html/Sammamish21A/Sammamish21A50.html#21A.50.145


 

5/ 0 7 / 2 0 1 3  C O U N C I L  R E V I E W  D R A F T   
72 | P a g e  

 

(i) Within the same drainage subbasin;  1 

(ii) Within the city limits; 2 

(iii) Within the Sammamish service area for an approved fee-in-lieu or mitigation bank program 3 
sites within the city limits in accordance with the provisions of this section; 4 

(ivi) Within the Sammamish service area for an approved fee-in-lieu or mitigation bank 5 
program sites within the WRIA 8 in accordance with the provisions of this section.be in the 6 
same sub-basin. 7 

(3) Fee-In-Lieu Stream Mitigation Program. Fee-in-lieu mitigation may be authorized for streams, subject to 8 
the avoidance sequence requirements   and mitigation measures of this title, and the approval of a program 9 
by the city, to be used in the following order of preference: 10 

(a) A city approved program that utilizes receiving mitigation sites within the city of Sammamish. 11 

(b) The King County Mitigation Reserves Program, or other approved program that gives priority to 12 
sites within the same sub-basin and/or a pre-defined service area that includes the city of 13 
Sammamish.  14 

 15 
(3) Mitigation Timing. Where feasible, mitigation projects shall be completed prior to activities that will 16 
disturb streams. In all other cases, mitigation shall be completed immediately following disturbance and prior 17 
to use or occupancy of the activity or development. Construction of mitigation projects shall be timed to 18 
reduce impacts to existing wildlife and flora. 19 

(4) Restoration Required. Restoration shall be required when a stream or its buffer is altered in violation of 20 
law or without any specific permission or approval by the City. A mitigation plan for restoration shall conform 21 
to the requirements of this chapter and demonstrate that: 22 

(a) The restoration will reliably and demonstrably improve the water quality and fish and wildlife 23 
habitat of the stream; and 24 

(b) The restoration will have no lasting significant adverse impact on any stream functions;. and 25 

(c) On sites where non-native vegetation was cleared, restoration shall include installation of native 26 
vegetation with a density equal to or greater than the pre-altered site conditions. 27 

(5) Surface water management or flood control alterations shall not be considered enhancement unless 28 
other functions are simultaneously improved. (Ord. O2005-193 § 1; Ord. O2005-172 § 4; Ord. O99-29 § 1) 29 

21A.50.351 Ponds – Development standards. 30 
(1) Naturally Occurring Ponds – New Residence Setback and Tree Retention. 31 

(a) A 50-foot building setback for new residences shall be established from the ordinary high water 32 
mark (OHWM) for naturally occurring ponds that are not otherwise regulated by the Sammamish 33 
shoreline master program. 34 
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(b) On lots abutting a pond or containing the 50-foot setback area, 25 percent of existing significant 1 
trees shall be retained on site. Half of the significant trees to be retained shall be located within the 2 
50-foot building setback area. Where half of the trees to be retained are not present within the 3 
setback area, the remaining number may be retained elsewhere on site. (Ord. O2009-264 § 1 (Att. 4 
A); Ord. O2005-193 § 1) 5 

21A.50.352 Lake Sammamish buffer – Permitted alterations. 6 
Repealed by Ord. O2009-264. (Ord. O2005-193 § 1) 7 

21A.50.355 Lake management areas – Special district overlay. 8 
(1) The purpose of lake management areas is to designate the Beaver Lake and Pine Lake watersheds as 9 
special management areas for total phosphorus loading control and to establish standard procedures for 10 
evaluating drainage plans and related materials for applications of development within the Beaver Lake and 11 
Pine Lake Watersheds (within the East Lake Sammamish drainage basin). 12 

(2) The lake management areas special overlay district shall be designated on critical areas maps maintained 13 
by the department of community development. 14 

(3) Definitions. In addition to the definitions listed below, all definitions included in the King County Surface 15 
Water Design Manual are hereby adopted by reference. 16 

(a) “AKART” means all known, available, and reasonable methods of prevention, control, and 17 
treatment. 18 

(b) “Eutrophic” means a trophic status characterized by moderately high algal productivity, more 19 
serious oxygen depletion in the bottom waters, some recreational use impairment, summer 20 
chlorophyll a concentration greater than 10 micrograms/liter, a summer Secchi depth of less than 21 
two meters, and a winter total phosphorus concentration greater than 20 micrograms/liter. 22 

(c) “Hypereutrophic” means a trophic status characterized by high algal productivity, intense algal 23 
blooms, fish kills due to oxygen depletion in the bottom waters, frequent recreational use 24 
impairment, summer chlorophyll a concentration greater than 10 micrograms/liter, a summer 25 
Secchi depth generally less than two meters, and a winter total phosphorus concentration greater 26 
than 30 micrograms/liter. 27 

(d) “Lake management plan” means the plan (and supporting documents as appropriate) describing 28 
the lake management recommendations and requirements. 29 

(e) “Mesotrophic” means a trophic status characterized by moderate algal productivity, oxygen 30 
depletion in the bottom waters, usually no recreational use impairment, summer chlorophyll a 31 
concentration averaging four to 10 micrograms/liter, a summer Secchi depth of two to five meters, 32 
and a winter total phosphorus concentration ranging from 10 to 20 micrograms/liter. 33 

(f) “Oligotrophic” means a trophic status characterized by low algal productivity, algal blooms are 34 
rare, water clarity is high, all recreational uses unimpaired, summer chlorophyll a concentration 35 
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average less than four micrograms/liter, a summer Secchi depth greater than five meters, and a 1 
winter total phosphorus concentration ranging from zero to 10 micrograms/liter. 2 

(g) “Phosphorus” means elemental phosphorus and for the purposes of this section shall be 3 
measured as total phosphorus. 4 

(h) “Phosphorus concentration” means the mass of phosphorus per liquid volume. 5 

(i) “Phosphorus loading” means the total mass of phosphorus per time basis. 6 

(j) “Total phosphorus” means the phosphorus concentration as determined by a state-certified 7 
analytical laboratory using EPA 365.3 or SM 4500-P-B, E or an equivalent method. 8 

(k) “Trophic state index” means a classification system which uses algal biomass as the basis for 9 
classification which can be independently measured by chlorophyll a, Secchi depth, and total 10 
phosphorus concentration. 11 

(l) “Trophic status” means a classification which defines lake quality by the degree of biological 12 
productivity. 13 

(43) The Beaver Lake watershed as generally identified in the Beaver Lake management plan, which is 14 
available at the City of Sammamish community development department, is a sensitive lake and is hereby 15 
designated a critical drainage area. This designation is: 16 

(a) Existing whole-lake total phosphorus concentration for the combined Beaver Lake system is 23 17 
micrograms/liter. Beaver Lake 1 and Beaver Lake 2, individually, have whole-lake total phosphorus 18 
concentrations of 36 (±2) micrograms/liter and 20 (±1) micrograms/liter, respectively; 19 

(b) Whole-lake total phosphorus concentration, chlorophyll a, and Secchi depth indicate that the 20 
Beaver Lake system is bordering on eutrophic conditions; 21 

(c) Modeling of the Beaver Lake system’s future trophic status indicates that the lake will become 22 
hypereutrophic with a whole-lake total phosphorus concentration predicted to be 36 23 
micrograms/liter without additional phosphorus removal via storm water treatment; and 24 

(d) Maintaining existing trophic status is a management plan goal. To maintain existing trophic 25 
status, an 80 percent total phosphorus annual loading removal goal was established for new 26 
impervious surface development prior to storm water discharges to Beaver Lake. 27 

(54) The Pine Lake watershed is generally identified in the City of Sammamish comprehensive plan (Figure IV-28 
1 in the comprehensive plan or as updated). All appropriate Beaver Lake specific water quality regulations 29 
shall be extended to the Pine Lake drainage basin as well. 30 

(a) These interim regulations shall only be in effect until such time that a customized Pine Lake 31 
water quality strategy is developed and development regulations are adopted based on approved 32 
findings of the study. 33 
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(b) An applicant for development within the Pine Lake drainage basin may apply for a variance from 1 
the standards specified in subsection (8) of this section if it can be proven that conditions are clearly 2 
different than at Beaver Lake. 3 

(65) The standards specified in subsection (8) of this section shall apply to all development proposals located 4 
within the Beaver Lake and Pine Lake watersheds which require drainage review as specified in the adopted 5 
surface water design manual and Title 13 Surface Water Management,King County Surface Water Design 6 
Manual. 7 

(76) Development proposals within the Beaver Lake or Pine Lake watersheds may be exempt from 8 
management plan requirements if they demonstrate to the satisfaction of the community development 9 
department that on-site surface and storm water runoff drainage does not in fact drain into the basin in 10 
question. 11 

(87) Phosphorous Control Required. 12 

(a) Applicability.  Unless the conditions identified in subsection (6) of this section are documented to 13 
the satisfaction of the department, the following development proposals are subject to the 14 
conditions and standards contained subsections 7(b) through 7(d) below: 15 

(i) For pProjects which that create greater than 5,000 square feet of new impervious surface 16 
subject to vehicular use in the Beaver Lake or Pine Lake watersheds, the following conditions 17 
shall apply, unless the conditions identified in subsection (6) of this section are documented to 18 
the satisfaction of the community development department:; or 19 

(ii) Projects that create greater than one acre of pollution generating pervious surface, as 20 
defined in the adopted surface water design manual and Title 13 Surface Water Management, 21 
in the Beaver Lake or Pine Lake watersheds. 22 

(ba) The proposed storm water facilities shall be designed to remove 80 percent of all new total 23 
phosphorus loading on an annual basis due to new development (and associated storm water 24 
discharges) in the Beaver Lake or Pine Lake watersheds where feasible or utilize AKART if infeasible. 25 

(cb) Currently tThe AKART standard or interim best management practices for phosphorus-sensitive 26 
lakes can be fulfilled by  achieving the 50% phosphorous removal standard from the adopted surface 27 
water design manual and Title 13 Surface Water Management, together with additional applicant 28 
proposed measures: 29 

(i) For all development proposals subject to this section, the applicant shall demonstrate 30 
that a reduction of 80% total phosphorous is achievable through the use of engineering design 31 
computations.   32 
 33 
(ii) As the adopted King County Surface Water Design Manual is updated and additional 34 
treatment options and designs for total phosphorus removal become available, new treatment 35 
systems may be approved by the city if the AKART standard for phosphorus removal can be 36 
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demonstrated using the Department of Ecology’s Technology Assessment Protocol – Ecology 1 
(TAPE protocol). 2 

(iii)  Where soils are suitable, on-site infiltration of storm water runoff can be pursued through 3 
the variance process as an AKART alternative using methods described in the manual, as well 4 
as providing an organic soil layer consistent with the standards of the adopted surface water 5 
design manual and Title 13 Surface Water Management. 6 

(iv)  Development proposals using on-site infiltration, that do not comply with subsection 7 
7(c)(iii), shall demonstrate that 80%, or better, phosphorus treatment can be expected with the 8 
designed on-site infiltration system, rather than by methods described in subsection (7)(c)(iii) 9 
of this section.  10 

the following storm water treatment design criteria: 11 

(i) A wetpond or combined detention/wetpond with a permanent pool volume equal to four and 12 
one-half times the volume of runoff from the mean annual storm (VB/VR=4.5). 13 

(A) Mandatory roof downspout infiltration, unless shown to be infeasible, and maximization of 14 
forest or native vegetation retention. 15 

(B) Pond volume can be reduced by maximizing forest retention according to the following schedule: 16 

Forest 
(%) 

VB/VR 
ratio 

25 4.25 

30 4.00 

40 3.50 

50 3.25 

60 3.00 

(C) Forest retention areas shall be in tracts dedicated to the City. Buffers without trails can be 17 
counted in the percent forest figure. 18 

(D) The VB/VR ratio is the volume of the wetpond basin divided by the volume of the runoff from 19 
the mean annual storm. The mean annual storm is equal to 0.46 inches at SeaTac. Runoff can be 20 
estimated using a runoff coefficient of 0.9 for impervious area and 0.25 for all other pervious area. 21 
Forested areas in tracts dedicated to the City need not be included in the calculation of pond sizing 22 
(i.e., zero new runoff volume assumed). If this method is used in other areas, and SeaTac 23 
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precipitation statistics underestimate the rainfall as judged by the isopluvial distribution of the two-1 
year 24-hour precipitation, the mean annual rainfall should be adjusted upward. 2 

(ii) Although current King County SWM designs are not complete for sand filtration, incorporation of 3 
sand filters into storm water treatment facility designs (i.e., treatment trains) can be pursued 4 
through the variance process to achieve additional total phosphorus removal. The proponent must 5 
demonstrate that equivalent or improved total phosphorus treatment can be expected with an 6 
alternative treatment system which incorporates sand filtration other than by methods described in 7 
subsection (8)(b)(i) of this section. 8 

(iii) Where soils are suitable, on-site infiltration of storm water runoff can be pursued through 9 
the variance process as an AKART alternative. Soils are considered suitable for infiltration if at 10 
least two feet of soil exist where one of the following soil conditions are met: 11 

(A) The cation exchange capacity of the soil equals or is greater than five milliequivalents; 12 

(B) The organic content of the soil is equal to or greater than five percent; 13 

(C) The grain size distribution of site soils is equivalent to not more than 25 percent gravel 14 
by weight (75 percent passing the No. 4 sieve) and of that passing the No. 4 sieve, either 15 
(1) 50 percent minimum passes the No. 40 sieve and two percent minimum passes the 16 
No. 100 sieve, or (2) 25 percent minimum passes the No. 40 sieve and five percent 17 
minimum passes the No. 200 sieve; and 18 

(D) The infiltration rate is 2.4 inches/hour or less. 19 

Additionally, the proponent must demonstrate that equivalent or better phosphorus 20 
treatment can be expected with on-site infiltration than by methods described in subsection 21 
(8) of this section. 22 

(iv) As the King County Surface Water Design Manual is updated and additional treatment 23 
options and designs for total phosphorus removal become available, alternative treatment 24 
systems may be utilized if the AKART standard for phosphorus removal can be demonstrated. 25 

(dc) Hydrologic analysis shall be determined using a continuous hydrologic model such as the 26 
Hydrologic Simulation Program – Fortran (HSPF) or, the King County Runoff Time Series Program 27 
(KCRTS), the Santa Barbara Urban Hydrograph, or the VB/VR methodology. These methodologies 28 
may be revised or superseded by other methodologies for achieving the same performance goal as 29 
stipulated by future revision to the Surface Water Design Manual. (Ord. O2005-193 § 1) 30 

21A.50.360 Critical areas mitigation fee – Creation of fund. 31 
There is hereby created a critical areas mitigation fund. This fund shall be administered by the City’s finance 32 
director. (Ord. O2005-193 § 1; Ord. O99-29 § 1) 33 

21A.50.370 Critical areas mitigation fee – Source of funds. 34 
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All monies received from penalties resulting from the violation of rules and laws regulating development and 1 
activities within critical areas shall be deposited into the fund. (Ord. O2005-193 § 1; Ord. O99-29 § 1) 2 

21A.50.380 Critical areas mitigation fee – Use of funds.  3 
Monies from the fund shall only be used for paying the cost of enforcing and implementing critical area laws 4 
and rules. (Ord. O2005-193 § 1; Ord. O99-29 § 1) 5 

21A.50.390 Critical areas mitigation fee – Investment of funds. 6 
Monies in the fund not needed for immediate expenditure shall be deposited in a separate investment fund 7 
pursuant to RCW 36.29.020. The finance director shall be designated as the investment fund director. (Ord. 8 
O2005-193 § 1; Ord. O99-29 § 1) 9 

21A.50.400 Sunset provisions. 10 
The provisions contained in SMC 21A.50.290, Wetlands – Development standards, 21A.50.310(6)(a), wetland 11 
mitigation ratios, and 21A.50.330, Streams – Development standards, shall revert to those in effect prior to 12 
January 3, 2006, 84 months following the January 3, 2006, effective date of the ordinance codified in this 13 
chapter unless renewed or revised. (Ord. O2011-315 § 1; Ord. O2009-274 § 1 (Att. A); Ord. O2005-193 § 1) 14 
  15 
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Chapter 21A.15 1 
TECHNICAL TERMS AND LAND USE DEFINITIONS 2 

Please Note: The city has selected relevant definitions from the definitions section; for brevity, not all 3 
definitions are included here.  The complete code is available at: 4 
http://www.codepublishing.com/wa/sammamish/  5 
 6 

21A.15.050 AKART. 7 
“AKART” means all known, available, and reasonable methods of prevention, control, and treatment. 8 

21A.15.056 Alteration. 9 
Any human activity that results or is likely to result in an impact upon the existing condition of a critical area is 10 
an “alteration” that is subject to specific limitations as specified for each critical area. Alterations include, but 11 
are not limited to, grading, filling, dredging, draining, channelizing, applying herbicides or pesticides or any 12 
hazardous substance, discharging pollutants, except storm water, grazing domestic animals, paving, 13 
constructing, applying gravel, modifying for surface water management purposes, cutting, pruning, topping, 14 
trimming, relocating or removing vegetation or any other human activity that results or is likely to result in an 15 
impact to existent vegetation, hydrology, fish or wildlife, or fish or wildlife habitat. Alterations do not include 16 
walking, fishing, or any other passive recreation or other similar activities. (Ord. O2005-193 § 2; Ord. O2005-17 
172 § 2; Ord. O99-29 § 1. Formerly 21A.50.200) 18 

21A.15.062 Anadromous fish. 19 
“Anadromous fish” are those that live part or the majority of their lives in saltwater, but return to freshwater to 20 
spawn. (Ord. O2005-172 § 2) 21 

21A.15.080 Base flood. 22 
“Base flood” means a flood having a one percent chance of being equaled or exceeded in any given year, 23 
often referred to as the “100-year flood.” (Ord. O2003-132 § 10) 24 

21A.15.085 Base flood elevation. 25 
“Base flood elevation” means the water surface elevation of the base flood in relation to the National Geodetic 26 
Vertical Datum of 1929. (Ord. O2003-132 § 10) 27 

21A.15.098 Best available science. 28 
“Best available science” means the process used and information developed consistent with requirements in 29 
RCW 36.70A.172 and WAC 365-195-900 through 365-195-925. (Ord. O2005-172 § 2) 30 

21A.15.110 Biologist. 31 
“Biologist” means a person who has earned at least a Bachelor of Science degree in the biological sciences 32 
from an accredited college or university or who has equivalent educational training and experience. (Ord. 33 
O2003-132 § 10) 34 

21A.15.122 Buffer. 35 
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“Buffer” means a designated area contiguous to a steep slope or landslide hazard area intended to protect 1 
slope stability, attenuation of surface water flows and landslide hazards, or a designated area contiguous to a 2 
habitat conservation area, stream or wetland intended to protect the habitat, stream or wetland and be an 3 
integral part of the habitat, stream or wetland ecosystem. (Ord. O2005-193 § 2; Ord. O2003-132 § 10) 4 

21A.15.195 Clearing. 5 
“Clearing” means the limbing, pruning, trimming, topping, cutting or removal of vegetation or other organic 6 
plant matter by physical, mechanical, chemical or other means. (Ord. O2003-132 § 10) 7 

21A.15.253 Critical aquifer recharge area. 8 
“Critical aquifer recharge areas” means those areas in the City of Sammamish with a critical recharging effect 9 
on aquifers used for potable water as defined by WAC 365-190-030(2). CARAs have prevailing geologic 10 
conditions associated with infiltration rates that create a high potential for contamination of groundwater 11 
resources or contribute significantly to the replenishment of groundwater. CARAs shall be classified based on 12 
the following criteria: 13 

(1) Class 1 CARAs include those areas located within the mapped one- or five-year capture zone of a 14 
wellhead protection area. 15 

(2) Class 2 CARAs include those areas located within the mapped 10-year capture zone of a wellhead 16 
protection area. 17 

(3) Class 3 CARAs include those areas outside wellhead protection areas that are identified as high aquifer 18 
recharge potential areas based on characteristics of surficial geology and soil types. (Ord. O2005-193 § 2) 19 

21A.15.254 Critical areas. 20 
“Critical areas” means those areas in the City that are erosion hazard areas, frequently flooded areas, 21 
landslide hazard areas, seismic hazard areas, critical aquifer recharge areas, wetlands, streams, and fish and 22 
wildlife habitat conservation areas. (Ord. O2005-193 § 2) 23 

21A.15.255 Critical drainage area. 24 
“Critical drainage area” means an area that has been formally determined by the King County surface water 25 
management department to require more restrictive regulation than countywide standards afford in order to 26 
mitigate severe flooding, drainage, erosion, or sedimentation problems that result from the cumulative impacts 27 
of development and urbanization. (Ord. O2003-132 § 10) 28 

21A.15.XXX Development.  “Development” means the construction or exterior expansion of structures or 29 
buildings; clearing or grading; paving, landscaping, or placing of obstructions; and any project of a permanent 30 
or temporary nature exterior to a building. 31 

21A.15.310 Development proposal.  32 
“Development proposal” means any activities requiring a permit or other approval from the City of Sammamish 33 
relative to the use or development of land. (Ord. O2003-132 § 10) 34 

 35 
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21A.15.365 Dwelling unit, single detached.  1 
“Dwelling unit, single detached” means a detached building containing one dwelling unit. (Ord. O2003-132 § 2 
10) 3 

21A.15.400 Enhancement.  4 
“Enhancement” means an action that increases the functions and values of a stream, wetland, or other 5 
sensitive area or buffer. (Ord. O2003-132 § 10) 6 

21A.15.410 Erosion.  7 
“Erosion” means the process by which soil particles are mobilized and transported by natural agents such as 8 
wind, rainsplash, frost action or surface water flow. (Ord. O2003-132 § 10) 9 

21A.15.415 Erosion hazard areas. 10 
“Erosion hazard areas” means those areas in the City underlain by soils that are subject to severe erosion 11 
when disturbed. Such soils include, but are not limited to, those classified as having a severe or very severe 12 
erosion hazard according to the USDA Soil Conservation Service, the 1973 King County Soils Survey or any 13 
subsequent revisions or addition by or to these sources. These soils include the following when they occur on 14 
slopes 15 percent or steeper: 15 

(1) The Alderwood gravelly sandy loam (AgD); 16 

(2) The Alderwood and Kitsap soils (AkF); 17 

(3) The Beausite gravelly sandy loam (BeD and BeF); 18 

(4) The Everett gravelly sandy loam (EvD); 19 

(5) The Kitsap silt loam (KpD); 20 

(6) The Ovall gravelly loam (OvD and OvF); 21 

(7) The Ragnar fine sandy loam (RaD); and 22 

(8) The Ragnar-Indianola Association (RdE). (Ord. O2005-193 § 2; Ord. O2003-132 § 10) 23 

21A.15.4XX Erosion Hazard Near Sensitive Water Body Overlay.  The Erosion Hazard Near Sensitive 24 
Water Body overlay means an area within the city where sloped areas posing erosion hazards, or 25 
contributing to erosion hazards, that drain directly to lakes or streams of high resource value that are 26 
particularly sensitive to the impacts of increased erosion and the resulting sediment loads from 27 
development.  The department of community development shall maintain a map of the boundaries of the 28 
erosion hazard near sensitive water bodies overlay district. 29 
 30 
The Erosion Hazard Near Sensitive Water Body overlay is divided into two areas: 31 

(a) The no-disturbance area.  The no-disturbance area shall be established on the sloped portion of the 32 
special district overlay to prevent damage from erosion. The upslope boundary of the no-disturbance 33 
area lies at the first obvious break in slope from the upland plateau over onto the valley walls. For 34 
the purposes of locating the first obvious break in slope, the first obvious break shall generally be 35 
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located at the top of the erosion hazard area associated with the slope.  The downslope boundary of 1 
the no-disturbance area is the extent of those areas designated as erosion or landslide hazard areas. 2 
The department shall maintain maps, supported by LIDAR (Light Detection and Ranging) data or 3 
other suitable technology, of the approximate location of the no-disturbance areas, which shall be 4 
subject to field verification for new development proposals. 5 

(b) Properties draining to the no-disturbance area.  Properties draining to the no-disturbance area are 6 
within the Erosion Hazard near Sensitive Water body overlay that drain to the no-disturbance area. 7 

21A.15.420 Eutrophic. 8 
“Eutrophic” means a trophic status characterized by moderately high algal productivity, more serious oxygen 9 
depletion in the bottom waters, some recreational use impairment, summer chlorophyll a concentration greater 10 
than 10 micrograms/liter, a summer Secchi depth of less than two meters, and a winter total phosphorus 11 
concentration greater than 20 micrograms/liter. 12 

21A.15.XXX Feasible. 13 
 “Feasible” means that an action, such as a development project, mitigation, or preservation requirement, 14 
meets all of the following conditions: 15 

(a) The action can be accomplished with technologies and methods that have been used in the past in 16 
similar circumstances, or studies or tests have demonstrated in similar circumstances that such 17 
approaches are currently available and likely to achieve the intended results; 18 

(b) The action provides a reasonable likelihood of achieving its intended purpose; and 19 
(c) The action does not physically preclude achieving the project’s primary intended legal use. In cases 20 

where these guidelines require certain actions unless they are infeasible, the burden of proving 21 
infeasibility is on the applicant. In determining an action’s infeasibility, the reviewing agency may 22 
weigh the action’s relative public costs and public benefits, considered in the short- and long-term 23 
time frames. 24 

21A.15.467 Fish and wildlife habitat corridors. 25 
“Fish and wildlife habitat corridors” means those corridors set aside and protected for preserving connections 26 
between habitats on development proposal sites that contain Type F or Np streams and/or wetlands with a 27 
high habitat score greater than or equal to 29 on the Washington State Wetland Rating System for Western 28 
Washington (Department of Ecology 2004 or as revised) that are located within 200 feet of an on-site or off-29 
site Type F or Np stream and/or wetland with a high habitat score greater than or equal to 29 on the 30 
Washington State Wetland Rating System for Western Washington.  Fish and wildlife habitat corridors do not 31 
parallel Type Np streams, except as required to provide a connection between two features as described 32 
above. 33 
 34 
21A.15.468 Fish and wildlife habitat conservation areas. 35 
“Fish and wildlife habitat conservation areas” means those areas that are essential for the preservation of 36 
critical habitat and species. All areas within the City of Sammamish meeting one or more of the following 37 
criteria are designated wildlife habitat conservation areas: 38 

(1) Areas with which state or federally designated endangered, threatened, and sensitive species have a 39 
primary association. 40 
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(a) Federally designated endangered and threatened species are those fish and wildlife species 1 
identified by the U.S. Fish and Wildlife Service and the National Marine Fisheries Service that are in 2 
danger of extinction or are threatened to become endangered. The U.S. Fish and Wildlife Service and 3 
the National Marine Fisheries Service should be consulted as necessary for current listing status; 4 

(b) State-designated endangered, threatened, and sensitive species are those fish and wildlife species 5 
native to the coastal region of the Pacific Northwest identified by the State Department of Fish and 6 
Wildlife, that are in danger of extinction, threatened to become endangered, vulnerable, or declining and 7 
-are likely to become endangered or threatened in a significant portion of their range within the state 8 
without cooperative management or removal of threats. State-designated endangered, threatened, and 9 
sensitive species are periodically recorded in WAC 232-12-014 (state endangered species), and WAC 10 
232-12-011 (state threatened and sensitive species). The State Department of Fish and Wildlife 11 
maintains the most current listing and should be consulted as necessary for current listing status; 12 

(2) Wetlands, Sstreams, and, lakes and naturally occurring ponds; 13 

(3) State natural area preserves and natural resource conservation areas. Natural area preserves and natural 14 
resource conservation areas are defined, established, and managed by the State Department of Natural 15 
Resources; and 16 

(4) Fish and Wwildlife habitat corridors as defined in 21A.15.467 for preserving connections between habitats 17 
along the designated wildlife habitat network. (Ord. O2005-193 § 2) 18 

21A.15.470 Flood fringe. 19 
“Flood fringe” means that portion of the floodplain outside of the zero-rise floodway that is covered by 20 
floodwaters during the base flood, generally associated with standing water rather than rapidly flowing water. 21 
(Ord. O2003-132 § 10) 22 

21A.15.475 Flood hazard areas. 23 
“Flood hazard areas” means those areas in the City of Sammamish subject to inundation by the base flood 24 
and those areas subject to risk from channel relocation or stream meander including, but not limited to, 25 
streams, lakes, wetlands, and closed depressions. (Ord. O2003-132 § 10) 26 

21A.15.480 Flood insurance rate map. 27 
“Flood insurance rate map” means the official map on which the Federal Insurance Administration has 28 
delineated some areas of flood hazard. (Ord. O2003-132 § 10) 29 

21A.15.485 Flood insurance study for King County. 30 
“Flood insurance study for King County” means the official report provided by the Federal Insurance 31 
Administration that includes flood profiles and the flood insurance rate map. (Ord. O2003-132 § 10) 32 

21A.15.490 Flood protection elevation.  33 
“Flood protection elevation” means an elevation that is one foot above the base flood elevation. (Ord. O2003-34 
132 § 10) 35 
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21A.15.495 Floodplain. 1 
“Floodplain” means the total area subject to inundation by the base flood. (Ord. O2003-132 § 10) 2 

21A.15.500 Floodproofing. 3 
“Floodproofing” means adaptations that will make a structure that is below the flood protection elevation 4 
substantially impermeable to the passage of water and resistant to hydrostatic and hydrodynamic loads 5 
including the impacts of buoyancy. (Ord. O2003-132 § 10) 6 

21A.15.505 Floodway, zero-rise.  7 
“Floodway, zero-rise” means the channel of a stream and that portion of the adjoining floodplain which is 8 
necessary to contain and discharge the base flood flow without any measurable increase in flood height. A 9 
measurable increase in base flood height means a calculated upward rise in the base flood elevation, equal to 10 
or greater than .01 foot, resulting from a comparison of existing conditions and changed conditions directly 11 
attributable to development in the floodplain. This definition is broader than that of the FEMA floodway, but 12 
always includes the FEMA floodway. The boundaries of the 100-year floodplain, as shown on the flood 13 
insurance study for King County, are considered the boundaries of the zero-rise floodway unless otherwise 14 
delineated by a sensitive area special study. (Ord. O2003-132 § 10) 15 

21A.15.532 Frequently flooded areas. 16 
“Frequently flooded areas” means those lands in the City in the floodplain subject to a one percent or greater 17 
chance of flooding in any given year and those lands that provide important flood storage, conveyance, and 18 
attenuation functions, as determined by the City in accordance with WAC 365-190-080(3). Frequently flooded 19 
areas perform important hydrologic functions and may present a risk to persons and property. Frequently 20 
flooded areas include all areas of special flood hazards within the jurisdiction of the City of Sammamish. (Ord. 21 
O2005-193 § 2) 22 

21A.15.545 Geologist.  23 
“Geologist” means a professional geologist who holds a current geologist license from the Washington state 24 
Geologist Licensing Board.means a person who has earned at least a Bachelor of Science degree in the 25 
geological sciences from an accredited college or university or who has equivalent educational training and at 26 
least four years of professional experience. (Ord. O2003-132 § 10) 27 

21A.15.550 Geotechnical engineer. 28 
“Geotechnical engineer” means a practicing geotechnical/civil engineer licensed as a professional civil 29 
engineer by the state of Washington who has at least four years of professional employment as a geotechnical 30 
engineer. (Ord. O2003-132 § 10) 31 

21A.15.575 Hypereutrophic. 32 
“Hypereutrophic” means a trophic status characterized by high algal productivity, intense algal blooms, fish 33 
kills due to oxygen depletion in the bottom waters, frequent recreational use impairment, summer chlorophyll a 34 
concentration greater than 10 micrograms/liter, a summer Secchi depth generally less than two meters, and a 35 
winter total phosphorus concentration greater than 30 micrograms/liter.  36 

21A.15.620 Lake Management Plan. 37 
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“Lake management plan” means the plan (and supporting documents as appropriate) describing the lake 1 
management recommendations and requirements. 2 

21A.15.670 Landscaping. 3 
“Landscaping” means live vegetative materials required for a development. Said materials provided along the 4 
boundaries of a development site are referred to as perimeter landscaping. (Ord. O2003-132 § 10) 5 

21A.15.675 Landslide. 6 
“Landslide” means episodic downslope movement of a mass including, but not limited to, soil, rock or snow. 7 
(Ord. O2003-132 § 10) 8 

21A.15.680 Landslide hazard areas. 9 
“Landslide hazard areas” means those areas in the City of Sammamish potentially subject to risk of mass 10 
movement due to a combination of geologic, topographic, and hydrologic factors. These areas are typically 11 
susceptible to landslides because of a combination of factors including: bedrock, soil, slope gradient, slope 12 
aspect, geologic structure, groundwater, or other factors. Landslide hazard areas include the following: 13 

(1) Areas of historic failures, such as: 14 

(a) Those areas delineated by the U.S. Department of Agriculture’s Natural Resources Conservation 15 
Service as having a “severe” limitation for building site development; 16 

(b) Areas designated as quaternary slumps, earthflows, mudflows, or landslides on maps published by 17 
the U.S. Geological Survey or Department of Natural Resources; 18 

(2) Areas that have shown movement during the Holocene epoch, from 10,000 years ago to the present, or 19 
which are underlain by mass wastage debris from that epoch; 20 

(3) Any area with all three of the following characteristics: 21 

(a) Slopes steeper than 15 percent; and 22 

(b) Hillsides intersecting geologic contacts with a relatively permeable sediment overlying a relatively 23 
impermeable sediment or bedrock; and 24 

(c) Springs or groundwater seepage; 25 

(4) Areas with a slope of 40 percent or steeper and with a vertical relief of 10 or more feet except areas 26 
composed of consolidated rock. A slope is delineated by establishing its toe and top, as defined in SMC 27 
21A.15.1230, and measured by averaging the inclination over at least 10 feet of vertical relief; 28 

(5) Slopes that are parallel or subparallel to planes of weakness (such as bedding planes, joint systems, and 29 
fault planes) in subsurface materials; 30 

(6) Slopes having gradients steeper than 80 percent subject to rock fall during seismic shaking; 31 
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(7) Areas potentially unstable because of rapid stream incision, stream bank erosion or undercutting by wave 1 
action; and 2 

(8) Landslide hazard areas do not include those areas composed of slopes greater than 40 percent that were 3 
created from a previously non-landslide hazard area through legal grading activity and that are confirmed to be 4 
stable by a qualified professional. (Ord. O2005-193 § 2; Ord. O2003-132 § 10) 5 

21A.15.XXX Maintenance.  “Maintenance” means those usual acts to prevent a decline, lapse or cessation 6 
from a lawfully established condition or use.  Maintenance may include, but is not limited to, pruning, plant 7 
material replaced with alternate plant material, hardscape replaced with alternate hardscape, hardscape 8 
replaced with plant material. 9 

21A.15.720 Mesotrophic. 10 
“Mesotrophic” means a trophic status characterized by moderate algal productivity, oxygen depletion in the 11 
bottom waters, usually no recreational use impairment, summer chlorophyll a concentration averaging four to 12 
10 micrograms/liter, a summer Secchi depth of two to five meters, and a winter total phosphorus concentration 13 
ranging from 10 to 20 micrograms/liter. 14 

21A.15.XXX Microclimate.  “Microclimate” means a climatic condition in a relatively small area, within a few 15 
feet above and below the Earth's surface and within canopies of vegetation. Microclimates are affected by 16 
such factors as temperature, humidity, wind and turbulence, dew, frost, heat balance, evaporation, the nature 17 
of the soil and vegetation, the local topography, latitude, elevation, and season. Weather and climate are 18 
sometimes influenced by microclimatic conditions, especially by variations in surface characteristics. 19 

21A.15.751 Mitigation bank. 20 
“Mitigation bank” means a property that has been protected in perpetuity, and approved by appropriate City, 21 
state, and federal agencies expressly for the purpose of providing compensatory mitigation in advance of 22 
authorized impacts through restoration, creation, and/or enhancement of wetlands, and in exceptional 23 
circumstances, preservation of adjacent wetlands, wetland buffers, and/or other aquatic resources. (Ord. 24 
O2003-132 § 10) 25 

21A.15.752 Mitigation banking. 26 
“Mitigation banking” means a system for providing compensatory mitigation in advance of authorized wetland 27 
impacts of development in the City in which credits are generated through restoration, creation, and/or 28 
enhancement of wetlands, and in exceptional circumstances, preservation of adjacent wetlands, wetland 29 
buffers, and/or other aquatic resources. (Ord. O2003-132 § 10) 30 

21A.15.765 Monitoring. 31 
“Monitoring” means evaluating the impacts of development proposals on biologic, hydrologic, and geologic 32 
systems and assessing the performance of required mitigation through the collection and analysis of data for 33 
the purpose of understanding and documenting changes in natural ecosystems, functions and features 34 
including, but not limited to, gathering baseline data. (Ord. O2003-132 § 10) 35 

21A.15.790 Native vegetation. 36 
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“Native vegetation” means vegetation comprised of plant species, other than noxious weeds, which are 1 
indigenous to the coastal region of the Pacific Northwest and that reasonably could have been expected to 2 
naturally occur on the site. (Ord. O2005-193 § 2; Ord. O2003-132 § 10) 3 

21A.15.794 Naturalized species. 4 
“Naturalized species” means non-native species of vegetation that are adaptable to the climatic conditions of 5 
the coastal region of the Pacific Northwest. (Ord. O2011-300 § 1 (Att. A); Ord. O2003-132 § 10. Formerly 6 
21A.15.795) 7 

21A.15.795 Naturally occurring ponds. 8 

See “Ponds, naturally occurring,” SMC 21A.15.898. (Ord. O2011-300 § 1 (Att. A); Ord. O2005-193 § 2. 9 
Formerly 21A.15.796) 10 

21A.15.810 Oligotrophic. 11 
“Oligotrophic” means a trophic status characterized by low algal productivity, algal blooms are rare, water 12 
clarity is high, all recreational uses unimpaired, summer chlorophyll a concentration average less than four 13 
micrograms/liter, a summer Secchi depth greater than five meters, and a winter total phosphorus 14 
concentration ranging from zero to 10 micrograms/liter. 15 

21A.15.825 Ordinary high water mark. 16 
“Ordinary high water mark” means the mark found by examining the bed and banks of a stream, lake, or tidal 17 
water and ascertaining where the presence and action of waters are so common and long maintained in 18 
ordinary years as to mark upon the soil a vegetative character distinct from that of the abutting upland. In any 19 
area where the ordinary high water mark cannot be found, the line of mean high water shall substitute. In any 20 
area where neither can be found, the top of the channel bank shall substitute. In braided channels and alluvial 21 
fans, the ordinary high water mark or line of mean high water shall be measured so as to include the entire 22 
stream feature. (Ord. O2003-132 § 10) 23 

21A.15.850 Phosphorus. 24 
“Phosphorus” means elemental phosphorus and for the purposes of this section shall be measured as total 25 
phosphorus. 26 

21A.15.855 Phosphorus concentration. 27 
“Phosphorus concentration” means the mass of phosphorus per liquid volume. 28 

21A.15.860 Phosphorus loading. 29 
“Phosphorus loading” means the total mass of phosphorus per time basis. 30 

21A.15.898 Ponds, naturally occurring. 31 
“Ponds, naturally occurring” means those surface water bodies under 20 acres and their submerged aquatic 32 
beds that provide fish or wildlife habitat, including those manmade ponds intentionally created in order to 33 
mitigate critical area impacts. Naturally occurring ponds do not include ponds deliberately designed and 34 
created from dry sites for other reasons such as canals, detention facilities, wastewater treatment facilities, 35 
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farm ponds, temporary construction ponds, and landscape amenities, unless such artificial ponds were 1 
intentionally created for mitigation. (Ord. O2005-193 § 2) 2 

21A.15.942 Qualified professional. 3 
“Qualified professional” means a person with experience and training in the applicable field or critical area. A 4 
qualified professional must have obtained a B.S. or B.A. or equivalent degree in biology, engineering, 5 
environmental studies, fisheries, geomorphology or a related field, and two years of related work experience. 6 

(1) A qualified professional for watercourses, wetlands, and wildlife habitat conservation areas must have a 7 
degree in biology or a related field and relevant professional experience. 8 

(2) A qualified professional for preparing geotechnical reports and geotechnical design recommendations must 9 
be a professional geotechnical engineer or geologist licensed in the state of Washington. Identification of 10 
geologic hazards may be performed by geologists or other geology professionals with experience identifying 11 
geologic hazards. 12 

(3) A qualified professional for preparing critical aquifer recharge reports must be a professional 13 
hydrogeologist or geologist licensed in the state of Washington. 14 

21A.15.1000 Restoration. 15 
“Restoration” means returning a stream, wetland, other sensitive area or any associated buffer to a state in 16 
which its stability and functions approach its unaltered state as closely as possible. (Ord. O2003-132 § 10) 17 

21A.15.XXXX Riparian. 18 

“Riparian” means the area adjacent to flowing or standing freshwater aquatic systems. Riparian habitat 19 
encompasses the area beginning at the ordinary high water mark and extends to that portion of the terrestrial 20 
landscape that is influenced by, or that directly influences, the aquatic ecosystem. In riparian systems, the 21 
vegetation, water tables, soils, microclimate, and wildlife inhabitants of terrestrial ecosystems are often 22 
influenced by perennial or intermittent water. Simultaneously, adjacent vegetation, nutrient and sediment 23 
loading, terrestrial wildlife, as well as organic and inorganic debris influence the biological and physical 24 
properties of the aquatic ecosystem. Riparian habitat includes the entire extent of the floodplain and riparian 25 
areas of wetlands that are directly connected to stream courses or other freshwater. 26 

21A.15.1015 Salmonid.  27 
“Salmonid” means a member of the fish family Salmonidae, including: 28 

(1) Chinook, coho, chum, sockeye and pink salmon; 29 

(2) Rainbow, steelhead and cutthroat salmon; 30 

(3) Brown trout; 31 

(4) Brook and dolly varden char; 32 

(5) Kokanee; and 33 
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(6) Whitefish. (Ord. O2003-132 § 10) 1 

21A.15.1045 Seismic hazard areas. 2 
“Seismic hazard areas” means those areas mapped as moderate to high and high liquefaction susceptibility 3 
and peat deposits on the Liquefaction Susceptibility Map of King County, Washington, Washington Division of 4 
Geology and Earth Sciences, OFR 2004-20, Palmer et al., September, 2004 as revised.those areas in the City 5 
subject to severe risk of earthquake damage as a result of soil liquefaction in areas underlain by cohesionless 6 
soils of low density and usually in association with a shallow groundwater table or of other seismically induced 7 
settlement. (Ord. O2003-132 § 10) 8 

21A.15.1070 Setback. 9 
“Setback” means the minimum required distance between a structure and a specified line such as a lot, 10 
easement or buffer line that is required to remain free of structures. (Ord. O2003-132 § 10) 11 

21A.15.1230 Steep slope hazard areas. 12 
“Steep slope hazard areas” means those landslide hazard areas in the City on slopes 40 percent or steeper 13 
within a vertical elevation change of at least 10 feet. A slope is delineated by establishing its toe and top and is 14 
measured by averaging the inclination over at least 10 feet of vertical relief. For the purpose of this definition: 15 

(1) The toe of a slope is a distinct topographic break in slope that separates slopes inclined at less than 40 16 
percent from slopes 40 percent or steeper. Where no distinct break exists, the toe of a steep slope is the 17 
lowermost limit of the area where the ground surface drops 10 feet or more vertically within a horizontal 18 
distance of 25 feet; and 19 

(2) The top of a slope is a distinct, topographic break in slope that separates slopes inclined at less than 40 20 
percent from slopes 40 percent or steeper. Where no distinct break exists, the top of a steep slope is the 21 
uppermost limit of the area where the ground surface drops 10 feet or more vertically within a horizontal 22 
distance of 25 feet. (Ord. O2005-193 § 2; Ord. O2003-132 § 10) 23 

(3) A distinct topographic break occurs when the change in gradient is less than 5 feet vertically within a  24 
horizontal distance of 25 feet. 25 

21A.15.1235 Stream functions.  26 
“Stream functions” means natural processes performed by streams including functions that are important in 27 
facilitating food chain production, providing habitat for nesting, rearing, and resting sites for aquatic, terrestrial, 28 
and avian species, maintaining the availability and quality of water, such as purifying water, acting as recharge 29 
and discharge areas for groundwater aquifers, moderating surface and storm water flows and maintaining the 30 
free flowing conveyance of water, sediments, and other organic matter. (Ord. O2003-132 § 10) 31 

21A.15.1240 Streams. 32 
“Streams” means those areas in the City where surface waters produce a defined channel or bed, not 33 
including irrigation ditches, canals, storm or storm water runoff conveyance devices or other entirely artificial 34 
watercourses, unless they are used by salmonids or are used to convey streams naturally occurring prior to 35 
construction of such watercourses. For the purpose of this definition, a defined channel or bed is an area that 36 
demonstrates clear evidence of the passage of water and includes, but is not limited to, bedrock channels, 37 
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gravel beds, sand and silt beds, and defined-channel swales. The channel or bed need not contain water year-1 
round. For the purpose of defining the following categories of streams, normal rainfall is rainfall that is at or 2 
near the mean of the accumulated annual rainfall record, based upon the water year for King County as 3 
recorded at the Seattle-Tacoma International Airport. 4 

(1) Streams shall be classified according to the following criteria: 5 

(a) Type S streams are all streams inventoried as “shorelines of the state” under the City’s shoreline 6 
master program. No Type S streams have been identified in the City as of September 1, 2005. 7 

(b) Type F streams are those streams that are used by salmonids, have the potential to support 8 
salmonid uses, or that have been identified as being of special significance. Streams of special 9 
significance are those perennial reaches designated by the City based on historic fish presence and/or 10 
the probability of restoration of the following: 11 

(i) George Davis Creek; 12 

(ii) Ebright Creek; 13 

(iii) Pine Lake Creek; and 14 

(iv) Laughing Jacobs Creek, below Laughing Jacobs Lake. 15 

(c) Type Np streams which are perennial during a year of normal rainfall and do not have the potential to 16 
be used by salmonids. Type Np streams include the intermittent dry portions of the perennial channel 17 
below the uppermost point of perennial flow. If the uppermost point of perennial flow cannot be identified 18 
with simple, nontechnical observations, then the point of perennial flow should be determined using the 19 
best professional judgment of a qualified professional. 20 

(d) Type Ns streams which are seasonal or ephemeral during a year of normal rainfall and do not have 21 
the potential to be used by salmonids. 22 

(2) For the purposes of this definition, “used by salmonids” and “potential to support salmonid uses” is 23 
presumed for: 24 

(a) Streams where naturally reoccurring use by salmonid populations has been documented by a 25 
government agency; 26 

(b) Streams that are fish passable by salmonid populations from Lake Sammamish, as determined by a 27 
qualified professional based on review of stream flow, gradient and barriers and criteria for fish 28 
passability established by the Washington Department of Fish and Wildlife; and 29 

(c) Streams that are planned for restoration in a six-year capital improvement plan adopted by a 30 
government agency that will result in a fish passable connection to Lake Sammamish. (Ord. O2005-193 31 
§ 2; Ord. O2003-132 § 10) 32 
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21A.15.1265 Submerged land. 1 
“Submerged land” means any land at or below the ordinary high water mark. (Ord. O2003-132 § 10) 2 

21A.15.1275 Total phosphorus. 3 
“Total phosphorus” means the phosphorus concentration as determined by a state-certified analytical 4 
laboratory using EPA 365.3 or SM 4500-P-B, E or an equivalent method. 5 

21A.15.1285 Trails. 6 
“Trails” means manmade pathways designed and intended for use by pedestrians, bicyclists, equestrians, 7 
and/or recreational users. Trails may be paved or unpaved, and may be intended and constructed for 8 
transportation, recreation, and nature contact and enjoyment. Types of trails are described and defined in the 9 
park and recreation plan, trails, bikeways and paths plan, or elsewhere in the city comprehensive plan. (Ord. 10 
O2005-172 § 2; Ord. O2003-132 § 10) 11 

21A.15.1295 Trophic state index. 12 
“Trophic state index” means a classification system which uses algal biomass as the basis for classification 13 
which can be independently measured by chlorophyll a, Secchi depth, and total phosphorus concentration. 14 

21A.15.1300 Trophic status. 15 
“Trophic status” means a classification which defines lake quality by the degree of biological productivity. 16 

21A.15.1390 Wet meadows, grazed. 17 
“Wet meadows, grazed” means palustrine emergent wetlands typically having up to six inches of standing 18 
water during the wet season and dominated under normal conditions by meadow emergents such as reed 19 
canary grass, spike rushes, bulrushes, sedges and rushes. During the growing season, the soil is often 20 
saturated but not covered with water. These meadows have been frequently used for livestock activities. (Ord. 21 
O2003-132 § 10) 22 

21A.15.1395 Wetland edge. 23 
“Wetland edge” means the line delineating the outer edge of a wetland, consistent with the Washington State 24 
Wetlands and Delineation Manual (1997, as amended). (Ord. O2005-193 § 2; Ord. O2003-132 § 10) 25 

21A.15.1400 Wetland, forested. 26 
“Wetland, forested” means a wetland that is characterized by woody vegetation at least 20 feet tall. (Ord. 27 
O2003-132 § 10) 28 

21A.15.1405 Wetland functions. 29 
“Wetland functions” means natural processes performed by wetlands including functions that are important in 30 
facilitating food chain production, providing habitat for nesting, rearing, and resting sites for aquatic, terrestrial, 31 
and avian species, maintaining the availability and quality of water, acting as recharge and discharge areas for 32 
groundwater aquifers and moderating surface and storm water flows, as well as performing other functions 33 
including, but not limited to, those set forth in 33 CFR 320.4(b)(2), 1988. (Ord. O2003-132 § 10) 34 

21A.15.1410 Wetland, isolated. 35 
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“Wetland, isolated” means a wetland that is hydrologically isolated from other wetlands or streams, does not 1 
have permanent open water, and is determined to be of low function. (Ord. O2005-193 § 2; Ord. O2003-132 § 2 
10) 3 

21A.15.1415 Wetlands. 4 
“Wetlands” are those areas in the City of Sammamish designated in accordance with the federal 1987 Wetland 5 
Delineation Manual (Environmental Laboratory, 1987) and the United States Army Corps of Engineers 6 
(USACE) Interim Regional Supplement for Western Mountains, Valleys, and Coast Region (USACE, 7 
2010).Washington State Wetlands Identification and Delineation Manual (1997, as amended). Wetlands are 8 
areas that are inundated or saturated by surface or groundwater at a frequency and duration sufficient to 9 
support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life 10 
in saturated soil conditions. Wetlands generally include swamps, marshes, bogs and similar areas. Wetlands 11 
do not include those artificial wetlands intentionally created from nonwetland sites, including, but not limited to, 12 
irrigation and drainage ditches, grass-lined swales, canals, detention facilities, wastewater treatment facilities, 13 
farm ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were unintentionally 14 
created as a result of the construction of a road, street, or highway. Wetlands may include those artificial 15 
wetlands intentionally created from nonwetland areas to mitigate the conversion of wetlands. 16 

Wetlands shall be rated according to the Washington State Wetland Rating System for Western Washington 17 
(Department of Ecology, 2004, or as revised). This document contains the definitions, methods and a rating 18 
form for determining the categorization of wetlands described below:  19 

(1) Category 1. Category 1 wetlands include those that receive a score of greater than or equal to 70 based on 20 
functions, or those that are rated Category 1 based on special characteristics as defined in the rating form. 21 

(2) Category 2. Category 2 wetlands include those that receive a score of 51 through 69 based on functions, or 22 
those that are rated Category 2 based on special characteristics as defined in the rating form. 23 

(3) Category 3. Category 3 wetlands include those that receive a score of 30 through 50 based on functions. 24 

(4) Category 4. Category 4 wetlands score less than 30 points based on functions. (Ord. O2005-193 § 2; Ord. 25 
O2003-132 § 10) 26 

 27 
Chapter 21A.70 28 

NONCONFORMANCE, TEMPORARY USES, AND RE-USE OF FACILITIES 29 

21A.70.020 Nonconformance – Applicability.  30 
(1) All nonconformances except nonconforming uses and improvements related to the provisions of SMC 31 
21A.50, shall be subject to the provisions of this chapter. 32 

(2) The provisions of this chapter do not supersede or relieve a property owner from compliance with: 33 

(a) The requirements of the Uniform Building and Fire Codes; or 34 
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(b) The provisions of this code beyond the specific nonconformance addressed by this chapter. (Ord. 1 
O99-29 § 1) 2 
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DECISION TABLE 

Proposed Amendments to the “Council Review Draft” ECA code 

This table is intended to assist the City Council in their deliberations on the proposed amendments to the “Council Review Draft” Environmentally Critical Areas 
regulations.  This table is organized intentionally to allow for the Council to make decisions starting at item 1 and continuing sequentially through the table.  The 
table begins by listing amendments identified by the City Council during their review, and public and / or agency comments that support those amendments are 
noted.  The table then lists amendments proposed in public and / or agency comments. This table attempts to list all amendments proposed, but does not 
attempt to list all comments submitted.  Staff comments have been provided for selected items. 

Topic Councilmember 
Amendment 

Public Comment Agency Comment Staff Comment 

Potential Amendments Identified by the City Council 
1. Identification of “Wetlands of Local Significance”:  

Identify Category I Bog wetlands as “Wetlands of Local 
Significance” and provide for additional protection. 

Gerend   Staff has identified 12 
wetlands meeting this 
definition.   
Additional direction on the 
amount of proposed 
protection is requested. 

2. Critical Aquifer Recharge Areas:  An amendment to 
prohibit the use of “vertical” geothermal wells within 
Class 1 and 2 Critical Aquifer Recharge Areas. 
a. Open loop geothermal wells that could be used to 

recirculate water or groundwater prohibited in all 
CARA areas 

b. Closed loop horizontal and vertical geothermal wells 
used to recirculate a chemical heat transfer fluid 
other than potable water prohibited in all CARA areas. 

c. Closed loop vertical geothermal wells used to 
recirculate potable water for heat exchange 
prohibited in all Class 1 & 2 CARA areas 

d. Closed loop (vertical geothermal wells allowed in 
Class 3 CARA areas, if they comply with WAC 173-160. 

Whitten  Agency Comment 
#CC018 

 

 
 1 
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Topic Councilmember 
Amendment 

Public Comment Agency Comment Staff Comment 

e. City tracking of closed loop geothermal wells in Class 
3 zones 

f. Allow horizontal heat exchange systems in all CARA 
areas. 

3. Site Specific Stream Buffer Location:  Site specific stream 
buffer location, originally considered by the Planning 
Commission as item 2-10 

Gerend Public Comment 
#CC026, #CC004 

 The Planning Commission did 
not recommend this 
amendment.  Best Available 
Science does not support this 
type of approach to stream 
protection and there is no 
recognized system available 
for implementation. 

4. Stream and Wetland Fee-in-Lieu mitigation: Modify the 
fee-in-lieu mitigation program to: 
a. Limit the use of fee-in-lieu mitigation for streams and 

wetlands to city capital projects and single family 
homes.  Fee-in-lieu mitigation would be prohibited for 
subdivisions and non-residential development. 

b. Require that fee-in-lieu mitigation only be allowed if 
in the same sub-basin as the altered wetland or 
stream. 

Whitten    
 
a.   The proposed limitations 

may limit the value of this 
tool in some cases. 

c. Set up a Sammamish fee-in-lieu mitigation program  
d. Prioritize fee-in-lieu mitigation sites to expand the 

habitat for Lake Sammamish kokanee or provide for 
expanded educational opportunities 

Gerend   c.   The staff explored the 
option of a city operated 
pilot program as part of 
the Planning Commission 
process – this program 
would be costly to 
operate. 

d.   Council direction to 
prioritize sites could be 
discussed in an inter-local 
agreement with King 
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Topic Councilmember 
Amendment 

Public Comment Agency Comment Staff Comment 

County 
e.      

5. Allowances for Existing Urban Development and Other 
Uses:  Modify the Council Review Draft to include the 
following change(s): 
a. Amend the code to replace the term “building” with 

“single family dwelling units”.   
b. If “a” is not adopted, allowances would only be 

provided for expansions to existing single family 
residences 

Vance Public Comment 
#CC004 

Agency Comment 
#CC035 

These amendments would 
return to the adopted SMP 
policy  
a.   This amendment will 

result in single family 
dwelling units creating 
the “shadow” and 
benefitting from 
“shadows” 

b.   This amendment will 
result in only single family 
dwelling units benefitting 
from the “shadow” 

6. Isolated / Small Wetland Flexibilities – Pilot Program: 
a. Adopt a pilot program allowing for the alteration of 

up to 3 isolated wetlands associated with single family 
home construction 

b. Applies to Category III or Category IV isolated 
wetlands with an area of 4,000 square feet, and a low 
habitat score (<15 habitat score) 

c. Require all pilot projects to be responsible for 
monitoring and city management expenses related to 
the program. 

d. Require a bond or other financial surety to ensure 
successful implementation of pilot projects. 

e. Require that the applicant / developer indemnify and 
hold the city harmless for the consequences of a pilot 
program 

f. Provide for mitigation by: 
i. Participating in the King County fee-in-lieu 

Valderrama - 
Aramayo 

 Agency Comment 
#CC035 

a. and b.  Staff observes that 
Ecology is likely more 
amenable to a pilot 
program that would apply 
only to hydrologically 
isolated wetlands that are 
under 2,500 square feet in 
size, and that have a 15 
point or less habitat score 
and a 35 point or less total 
score (would include 
Category IV and low 
function Category III 
wetlands.)  

c.  The  current code includes 
language to this effect, 
which is unchanged in the 
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Topic Councilmember 
Amendment 

Public Comment Agency Comment Staff Comment 

mitigation program (prioritization given to in-City 
mitigation through interlocal with King County), or 

ii. Allowing on-site relocation of the wetland and 
associated wetland mitigation. 

Council Review Draft 
d. and e.  Staff understands 

that obtaining a financial 
surety for a period of more 
than 5 years may not be 
possible for many 
developers 

7. Isolated / Small Wetland Flexibilities:  Modify the Council 
Review Draft to incorporate provisions: 
a. A water quality / hydrology component in identifying 

which isolated wetlands would qualify for additional 
flexibility. 

b. Prohibit the exemption of wetlands within the Lake 
Management Areas of Beaver and Pine Lake. 

Whitten  Agency Comment 
#CC035 

Please see Staff comments on 
item #6a. & b. above 
Staff notes that this may 
prevent a known proponent 
for this amendment from 
qualifying for the pilot 
program (there may be other 
factors that will prevent their 
qualification too). 

8. Erosion Hazard near Sensitive Water Body (Non-Pilot 
Program Amendments):  Modify the Council Review Draft 
to allow single family homes to increase their impervious 
surface / footprint by up to 400 square feet 

Whitten   Note that the 200 square foot 
area is the size currently 
approved by the Department 
of Ecology in the adopted 
Shoreline Master Program 

9. Erosion Hazard near Sensitive Water Body – Pilot 
Program: Modify the Council Review Draft to incorporate 
the following: 
a. Do not adopt the pilot program for subdivision / 

development in the no-disturbance area 
b. As a component of the 2015 Comprehensive Plan Re-

write process, undertake a zoning study that would 
consider a re-zone all properties in the no-disturbance 
area to R-1. 

c. Allow for subdivision of R-1 zoned properties in the 
no-disturbance area, provided:  

Vance Public Comment 
#CC070 

Agency comment 
#CC035 

Staff understands that 
Councilmember Vance 
intends these amendments to 
be a “package” 
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Topic Councilmember 
Amendment 

Public Comment Agency Comment Staff Comment 

i. Storm mitigation is installed. 
ii. Clustering to minimize impervious surfaces and 

clearing / grading within the no-disturbance area. 
iii. Limit onsite impervious surface to avoid 

additional drainage discharge. 
d. Grandfather current zoned “lot yield” and allow sale 

of density transfer of development right (TDR) units as 
an alternative to subdivision at R-1 density.  Increase 
TDR receiving areas elsewhere in Sammamish such as 
the commercial zones. 

10. Erosion Hazard near Sensitive Water Body – Revised Pilot 
Program:  A revised pilot program would not be based on 
the Planning Commission recommended Item 4-15g 
(Carson proposal) nor the Item 4-15f (Osgood proposal) 

    

a. Retain re-organization of code and item 4-15e 
(Kapella) (page 23 line 18 through page 27 line 19, 
Council Review Draft) 

    

b. Framework” elements of a pilot program: 
i. Pilot program general provisions and 

administration (page 27 line 23 through 31 and 
page 29 line 33 through page 30 line 16, Council 
Review Draft) 

ii. Seasonal temporary and erosion sediment control 
restrictions (page 30 line 17 through page 31 line 
29, Council Review Draft) 

iii. Installation of drainage system before lots (page 
31 line 30 through page 32 line 6, Council Review 
Draft) 

iv. Post development phosphorous control (page 32 
line 7 through line 11, Council Review Draft) 

v. Construction monitoring protocols (page 32 line 
12 through page 33 line 7, Council Review Draft) 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
vi.   Public 
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Topic Councilmember 
Amendment 

Public Comment Agency Comment Staff Comment 

vi. Pilot program evaluation (page 33 line 8 through 
11, Council Review Draft) 

Comment 
#CC070 

 
 

Scale and scope elements 
c. Prohibit pilot program projects in the Ebright Creek, 

Pine Lake Creek, “mid-Monohon” and Zaccuse Creek 
sub-basins (reflected on reference map) 

d. Limit the number of pilot program projects to 6 
proposed projects 

e. Specify how many projects of each type of design 
would be allowed under the pilot program (e.g. 
tightline, LID, man-made conveyance) 

f. Limit the total pilot project area to 10-30 acres  
g. Limit the number of lots to an R-1 density, using a net 

density calculation 
h. Limit the total number of lots to 10 

Gerend / 
Valderrama-
Aramayo / Vance 
 
 
Whitten 

 
d.   Public 

Comment 
#CC070, 
#CC079 

e.   Public 
Comment 
#CC062, 
#CC070 

  

Stormwater elements 
i. Allow stormwater discharge via a tightline to Lake 

Sammamish 
j. Allow stormwater discharge via a “man-made” 

conveyance 
k. Storm water quality should meet the 80% 

phosphorous removal goal under the AKART standard, 
with a minimum of 60% removal required 

l. Limit the stormwater volume leaving the site post-
development, to a percentage of the stormwater 
volume leaving the site pre-development 

m. Design drainage systems to accommodate the 200-
year storm 

n. Require level 3 flow control where not otherwise 
required 

o. Require energy dissipaters for any tightline design and 
meet Department of Ecology standards  

Whitten / Vance  
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Topic Councilmember 
Amendment 

Public Comment Agency Comment Staff Comment 

p. Prohibit infiltration, except where located downslope 
of all erosion hazard areas. 

 
 

Elements that minimize disturbance 
q. Lots shall be clustered to the maximum extent 

feasible to minimize site grading in the no-disturbance 
area 

r. Limit the amount of site clearing per lot to 50% of the 
lot area 

s. Require 50% open space 
t. Require re-forestation of open space and developed 

lots post construction  
u. Limit the area of each lot (10,000 square feet) 
v. Require that the developer incorporate two 

substantive Low Impact Development design items 
into the plat design from the following menu: 
i. Minimal site disturbance (<50%) on created lots 

ii. 50% of the lots developed with green roofs 
iii. 50% of the lots developed with rain-water 

harvesting for bathrooms and laundry 
iv. Minimal foundation excavation 
v. Additional soil amendments 

w. Limit the amount of impervious surface on the gross 
lot area (10-30%) 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
w.   Public 

Comment 
#CC070 

  

Monitoring / Bonding Elements 
x. Require all pilot projects to be responsible for 

monitoring and city management expenses related to 
the program. 

y. Require a bond or other financial surety to ensure 
successful implementation of pilot projects. 

z. Require that the applicant / developer indemnify and 
hold the city harmless for the consequences of a pilot 
program 

Valderrama – 
Aramayo 
 
Whitten 

 
 
 
 
z.    Related to 

Public 
Comment 
#CC070 

 x.  The  current code includes 
language to this effect, 
which is unchanged in the 
Council Review Draft 

y. and z.  Staff understands 
that obtaining a financial 
surety for a period of more 
than 5 years may not be 
possible for many 
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Topic Councilmember 
Amendment 

Public Comment Agency Comment Staff Comment 

developers 
Project Selection 

aa. Select properties for the pilot program based upon 
criteria:  
i. Evaluation of topography,  

ii. Presence of bodies of water 
iii. Overall chances of a successful project  
iv. Submissions for pilot project sites would be 

provided in a defined time frame  
Sites selected by a panel or other mechanism 

 
Whitten 
 

   

Additional Elements  
bb. Pilot projects shall maintain adequate base flow to 

adjacent streams by setting aside open space and 
limiting impervious surface, in amounts determined 
on a case-by-case basis 

  
bb.   Public 

Comment 
#CC079 

  

cc. Designate an open space requirement to allow 
groundwater recharge to adequately sustain wetlands 
and streams, on a case-by-case basis 

dd. Limit subdivision and development projects to those 
that can directly discharge to Lake Sammamish via  
tightline or existing man made conveyance. 

 Public Comment 
#CC062 

  

ee. Retain the property specific overlay map as it was in 
the King County Code and the Surface Water Design 
Manual, identifying by parcel number all properties 
subject to overlay provisions 

ff. No exemptions or variances from the overlay should 
be approved by the city for buildings or impervious 
surfaces whether public or private 

gg. Require tree retention in the overlay 

 Public Comment 
#CC064 

 ee.   The Council Review Draft 
does not reflect a change 
to the bounds of the 
EHNSWB overlay. 

 

hh. If geologic conditions permit, stormwater should be 
harvested on site to contribute to the important 
aquifer recharge function 

 
 
 

Public Comment 
#CC070 
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Topic Councilmember 
Amendment 

Public Comment Agency Comment Staff Comment 

ii. Expand performance bond requirements (or other 
financial surety), to include financial protection for 
public investments as well as resource restoration 

jj. Monitoring of the pilot project should be required 
kk. No additional pilot programs until the performance of 

the first pilot program can be evaluated 
ll. Adopt the Low Impact Development approach for 

pilot program projects (page 28 line 8 through 27, 
Council Review Draft) 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
ll.  Public Comment 
#CC079 

 
 
 
 
 
ll.   Staff recommends that 
the Council take separate 
action on this particular 
design approach 

Amendments identified by Public Agency comments 
11. Department of Ecology recommended amendments:  

The Department of Ecology has recommended the Council 
adopt the following amendments: 
a. Revise the wetland definition such that the wetland 

rating information would be located in 21A.50 
b. Revise the isolated wetland definition to note that the 

determination of hydrologically isolated status is 
made by the United States Army Corps of Engineers 

c. Revise the proposed language for isolated wetlands 
flexibilities to delete the reference to qualified 
professional being able to determine whether or not a 
wetland is hydrologically isolated. Ecology states that 
only the US Army Corps of Engineers can make this 
determination. 

d. Eliminate the allowance for a reduced wetland buffer 
of 15 feet for Category III and IV wetlands 

e. Wetland buffer averaging / reduction should be 
limited to a 25% reduction in buffer width 

f. Ecology recommends that allowed stormwater 
management activities in wetlands and buffers be 
consistent with Appendix I-D: Guidelines for Wetlands 
when Managing Stormwater from Stormwater 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
e.  Public Comment 

#CC047 

Agency Comment 
#CC035 

 
 
 
 
 
 
 
 
 
c.  This proposed amendment 

would clarify that only the 
United States Army Corps 
of Engineers has 
jurisdiction to determine 
isolated wetland status. 

 
d.  Staff observes that 

Ecology may be amenable 
to code language to allow 
reduction of the buffer to 
no less than 25-feet and 
reduction of the 15-foot 
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Topic Councilmember 
Amendment 

Public Comment Agency Comment Staff Comment 

Management Manual for Western Washington, 
Volume I, August 2012, Publication #12-10-030 

g. Ecology recommends that the city clarify the existing 
permitted alteration language related to allowing 
trails in the outer 25% of wetland buffers 

h. Ecology recommends that the City expand the 
allowed wetland restoration provision to be more 
inclusive rather than restricted to public agency 
sponsorship in order to reduce barriers to restoration 

i. Ecology recommends that the City revise the 
provisions for wetland restoration in order to allow 
temporary impacts to wetlands for restoration 

j. Ecology recommends that the City update a citation 
to the appropriate State documents on wetland 
mitigation  

k. Ecology recommends that the city allow for smaller 
trees in re-vegetating / reforesting portions of the 
wetland management overlay 

l. Ecology recommends SMC 21A.50.145 to clarify that 
mitigation monitoring may extend for up to 10 years 
in certain circumstances 

building setback to 5-feet 
only for Category III or IV 
wetlands that are under 
4,000 square feet in size 
that have a 15 point or less 
habitat score and a total 
score of 35 points, in 
addition to other proposed 
criteria including required 
mitigation. 

e. and g.  The Council Review 
Draft does not include a 
change to the existing 
language. 

 
 
 
 
l.  The Council Review Draft 

does not include a change 
to the existing language. 

Amendments identified by Public comments 
12. Amend the definition of “development proposal”:  

Consider an amendment to the definition to read as 
follows: “21A.15.310 Development proposal. 
“Development proposal” means any activities requiring 
means any activities requiring is a permit or other 
approval from the City of Sammamish required to proceed 
with activities relative to the use or development of land.” 

 Verbal Comment 
from Reid 
Brockway 

 These amendments were not 
recommended by the 
Planning Commission.  Staff 
and the city attorney 
discussed the amendments as 
well.  Due to concerns about 
the potential unintended 
effects of the changes, they 
have not been incorporated 
in the Council Review Draft 

 
 10 

Exhibit 2



Topic Councilmember 
Amendment 

Public Comment Agency Comment Staff Comment 

ECA code.   
13. Clarify the “lead in language” at the start of SMC 

21A.50.260, 290, 300, 340, and 350: Amendments 
intended to clarify that projects governed by SMC 
21A.50.060 are not subject to these standards as well. 

 Verbal Comment 
from Reid 
Brockway 

 These amendments were not 
recommended by the 
Planning Commission.  Staff 
and the city attorney 
discussed the amendments as 
well.  Due to concerns about 
the potential unintended 
effects of the changes, they 
have not been incorporated 
in the Council Review Draft 
ECA code.   

14. Amend the definition of Fish and Wildlife habitat corridor 
(SMC 21A.15.467):  Amend the last sentence of this 
definition to read “Fish and wildlife habitat corridors do 
not parallel Type Np increase streams buffers, except as 
required to provide a connection between two features as 
described above.” 

 Verbal Comment 
from Reid 
Brockway 

  

15. Citizens for Sammamish 2-6-13 C4S markup: 
a. Allowances for Existing development and other uses: 

i. Amendments related to the term building / single 
family detached unit (replacing the term “single 
detached dwelling unit” with the term “building”) 

ii. Proposed amendments related to wetland and 
stream buffer delineation 

iii. Amend the provisions of SMC 21A.50.060(6)(a) to as 
follows: “Replacement may be allowed in a different 
location not meeting current regulations if a 
determination is made by the City that the new 
location results in less no greater impact to 
environmental critical area functions and values 
than replacement in the existing footprint.” 

 Public Comment 
#CC004 

  
a.   These amendments were 

not recommended by the 
Planning Commission and 
are generally not 
consistent with Best 
Available Science 
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Topic Councilmember 
Amendment 

Public Comment Agency Comment Staff Comment 

b. Amend the language related to Reasonable Use 
Exceptions, to read: “(a) The director may shall 
approve alterations to critical areas, critical area 
buffers and setbacks to allow a reasonable use not 
otherwise allowed by this chapter when the following 
criteria are met” 

c. Amend the language related to critical areas study 
requirements (SMC 21A.50.120) to:  
i. Eliminate the director’s discretion regarding the 

level of detail in a critical areas study 
ii. Determine if a critical areas study may be waived 

iii. Require additional information from an applicant 
d. Amend the language related to the contents of a 

critical areas study (SMC 21A.50.130) to:  
i. Limit the director’s discretion on the content of 

the critical areas study 
ii. Limit the city’s authority to review critical areas 

studies except when challenged based upon 
fraud, questionable credentials, or license status 

e. Amend the language related to mitigation plan 
requirements to limit the director’s discretion in 
determining what items are required for a mitigation 
plan. 

f. Amend the erosion hazard regulations to  
i. Replace the term “no disturbance area” with the 

term “special overlay district” 
ii. Require “justifiable cause” for requiring additional 

studies in the erosion hazard area 
g. Amend the erosion hazard near sensitive water body 

overlay to:  
i. Replace the term “no disturbance area” with the 

term “special overlay district” 

b., c., d., and e.  Staff 
recommends retaining 
current code language that 
allows for greater 
flexibility and tailoring of 
requirements to meet 
individual circumstances 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
f. g., h.  Staff observes that 

these amendments may 
decrease clarity and may 
not be consistent with 
other proposed 
amendments. 

 
 
 

 
 12 

Exhibit 2



Topic Councilmember 
Amendment 

Public Comment Agency Comment Staff Comment 

ii. Reduce the size of temporary water quality 
treatment facilities to only handle stormwater 
generated in the dry season 

iii. Require annual reporting to the Council on the 
pilot program 

h. Amend the Wetlands – Development Flexibilities 
section to delete section (a) which reads: “The total 
area of wetland alterations shall be limited to 2,500 
square feet; and” 

i. Amend the fish and wildlife habitat corridors to 
require that the director modify wildlife habitat 
corridor widths on sites where development already 
exists 

j. Amend the stream buffers to: 
i. Type F stream – 50 foot buffer 

ii. Type Np stream – 20 foot buffer 
iii. Type Ns stream – 15 foot buffer 

k. Amend the stream – mitigation requirements (SMC 
21A.50.350) to note that restoration is required, when 
a stream is altered without required specific 
permission or approval by the city. 

l. Amend the definition of “Alteration” to exclude 
maintenance of existing improvements. 

m. Amend the definition of “Steep Slope hazard areas” to 
delete subsection 3, which identifies the location of a 
distinct topographic break 

 
 
 
 
 
 
 
 
i.   Staff recommends 

retaining current code 
language that allows for 
greater flexibility and 
tailoring of requirements 
to meet individual 
circumstances. 

j.  This amendment is not 
supported by Best 
Available Science 

k., l., m. Staff recommends 
retaining current code 
language that allows for 
greater flexibility and 
tailoring of requirements 
to meet individual 
circumstances. 

16. Proposed amendment to the Landslide hazard area 
regulations:  
a. The City shall approve proposals in a geologically 

hazardous area as appropriate based upon the 
effective mitigation of risks posed to property, health 
and safety, in accordance with WAC 365-190-120. The 

 Public Comment 
#CC078 

  
a. Staff does not recommend 

this amendment, and 
instead recommends 
retaining current code 
language that allows for 
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Topic Councilmember 
Amendment 

Public Comment Agency Comment Staff Comment 

objective of mitigation measures shall be to render a 
site containing a geologically hazardous site as safe as 
one not containing such hazard. Avoidance 
sequencing of 21A.50.135 does not apply. 

b. Subject to the conditions and requirements of 
21A.50.260 (2), for slopes with a vertical elevation 
change up to 30 ft, the buffer may be reduced to a 
minimum of 10ft and the building setback may be 
reduced to a minimum of 5 ft. 

greater flexibility and 
tailoring of requirements 
to meet individual 
circumstances  

b. These amendments were 
not recommended by the 
Planning Commission and 
is not recommended is not 
supported by Best 
Available Science 

17. Proposed amendments to the fee-in-lieu mitigation 
requirements. 
a. Prioritize off-site mitigation if applicant or qualified 

professional determines that on-site mitigation is not 
feasible and off-site mitigation will achieve equivalent 
or greater environmental benefit.  This amendment 
eliminates the city’s review of the these findings. 

b. Clarify that fee-in-lieu mitigation is within the bounds 
of a state and/or federally approved fee-in-lieu 
mitigation program 

c. Allow for fee-in-lieu mitigation in a state and/or 
federally approved fee-in-lieu mitigation program, 
even if the mitigation site is located outside of 
Sammamish and the WRIA 8 watershed. 

  
 
Public Comment 
#CC009 

  
 
a.   Staff recommends that 

the city retain current 
codes and authority to 
review and confirm 
critical area report 
findings 

 
 
c.   This proposed 

amendment will allow 
applicants to participate 
in fee-in-lieu mitigation 
programs that do not 
directly benefit 
Sammamish or the 
watershed. 

 

 
 14 

Exhibit 2



 

801 228th Avenue SE • Sammamish, WA 98075 • Phone:  425.295.0500 • Fax:  425.295.0600 • web: www.ci.sammamish.wa.us 

TO: Ben Yazici May 29, 2013 

FM: Kamuron Gurol 

RE: Correction to the ECA public record 

During the public process associated with the review of the proposed amendments to the 
Environmentally Critical Areas regulations, the city has received a number of public comments that 
include factual inaccuracies.  To ensure the City Council has complete and accurate information to 
inform their deliberations, staff has prepared this memorandum. 

Public Testimony by Wally Pererya: 

• In a May 20, 2013 public comment and subsequent written comment (CC#069), Mr. Pererya 
indicated that landslides in March 2011 the Ebright Creek ravine (on the Frazier parcel) were 
related to the development of the Chestnut Estates and Greenbriar developments.  Greenbriar 
is topographically “up slope” of the landslide.  Staff became aware of the landslides on March 
28, 2011.  No construction activity (clearing / grading, etc.) had occurred at that time on the 
Greenbriar subdivision.  Clearing / grading for Greenbriar began the week of April 4, 2011.  
Chestnut Estates is located to the south of the landslide and is not topographically upslope of 
the landslide.  Information available to the city indicates that this landslide was a naturally 
occurring landslide in a geologically active area.  No evidence to date has been provided 
indicating a cause for the landslide coming from nearby development, including Greenbriar. 

Public Testimony by the Gee Family: 

• In an April 19, 2012 presentation (slide 11), the Gees presented information to the Planning 
Commission that quoted their May 2009 Critical Areas Study by Environ, Inc. as stating, “isolated 
closed depressional wetland” but did not include the statement from the same report, which 
states, “This is a preliminary jurisdictional determination subject to verification by the Corps.” 

• In an April 19, 2012 presentation (slide 23), the Gees presented information to the Planning 
Commission that states, “Individual Property Burden: $583,000.” However, information was not 
provided about how a property assessed value reduction was achieved through an appeal that 
the Gees themselves pursued through King County. 

• In a July 30, 2012 presentation (slides 2-5), information was presented to the Planning 
Commission that depicts a King County response to the Gee-initiated property value appeal 
related to one of the two side by side properties owned by the Gees that states, “Critical area 
study submitted by the taxpayer states, ‘A preliminary estimate of the useable area…. is about 
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12,000 sf. However, there is not sewage service available in this area and there appears to be 
insufficient room for a house and a septic drainfield. Value reduced by 60% according to land 
schedule and equalized with similarly impacted lots on Beaver Lake.’”  
 
Staff notes that in working with the Gee family, we generated site plans for the subject parcel 
that depicted room for a septic drainfield, a 3 story main house with an approximate 4,500 to 
4,900 square foot house footprint, an additional approximate 1,000 to 1,500 square foot cabana 
or other structure near the lake, and a path between the main house and the cabana.   
 
The Gee family’s two properties have a combined area of approximately 2.16 acres (94,088 
square feet), of which approximately 0.48 acres (20,900 square feet) is constrained by a small 
wetland and associated buffer.  At multiple meetings, staff discussed the option of modifying 
the property lines between the two lots, to allow space for two 3-story single family homes 
fronting more closely on Beaver Lake, rather than one home close to the lake and the other 
home toward the rear of the adjacent lot.  Using this tool, currently available under city code, 
each lot could then accommodate an approximate 2,800 square foot house footprint (3 story 
home) along the lake front.  
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